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I. HISTORY

A. Legislation
The Small Tract Act of June 1, 1938 (52 Stat. 609) as amended (43

U.S.C. 682a), authorized the Secretary of the Interior, in his

discretion, to sell or lease any tract, not exceeding five acres, of

vacant, unreserved public lands, or certain classes cr reserved public

lands, which he may classify as chiefly valuable for residence, recrea-

tion, business or community sites.

The act had its origin in suggestions for legislation arising

from experience with land settlement in Southern California. Persons who

had desired to settle in desert areas mainly for health reasons had

found that there was no public land law under which one could acquire a

tract of public lands for such purposes. Entry under the homestead or

desert land laws was not practicable in these areas since no irrigation

water was available.

Two bills were introduced in the 74th Congress to amend the

homestead laws so as to permit the desired type of settlement, but

neither bill was adopted.

In the 75th Congress, two bills were again introduced.

Subsequently, the Department of the Interior was asked to submit a

legislative draft. This draft, with several amendments, became the act

of June 1, 1938 (52 Stat. 609).

Encl. 1-4
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The original law excluded Alaska from its terms. The act of

duly 14, 1945, (59 Stat. 467) extended the benefits of the law to

Alaska,

Attempts were made to amend the act in the 80th, ¢ist and 82nd

Congresses, but no changes were made in the law until the passage of the

act of June 8, 1964, by the S3rd Congress. The act of June 8, 1954 (68

Stat. 239) changed the law in three important ways: {1) extension

of the law to unsurveyed lands: (2) authorization cf leases and sales to

associations, corporations and state or local governments; and (3)

extension of the law to the revested Cregon and California Railroad

and reconveyed Coos Bay Wagon Ruad grant Yancs in Oregon, subject to the

provisions that such lands shali be leased aniy for residential, racrea-

tional or community-site purposes, and not for ousiness purposes, without

interference with sustained-site timber management.

The law itself placed few restrictions on the conditions under

wnich a small tract may be leasead or sold. However, various requirements

were established by reguletions of the Department cf the Interior to

carry cut the intent and purpose of the act in relation te uther cublic

lard laws.

8. Administrative Policies

The policy of the fepartment of the Interior tn administering the

act was “to promote the beneficial utilizacion of the public lands...and

at the same time to safeguard the public interast.."(43 CFR 287.2(a)).

Enel. 1-5
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"To this end small tract sites would be considered in the light of their

effect upon the conservation of natural resources and upon the con~

munities or area involved. Lands were not to be leased or sold, for

example, which would lead to private ownership or control of scenic

attractions, or water rescurces, or other areas that should be kept open

to public use.“ The policy also provided that isolated settlement would

be avoided if it imposed heavy burdens on local severnment; undesirable

types of construction along public highways or parkways would be avoided

and jands not Taased or sold if such action “would unreasonable interfere

with the use of water for grazing purposes or unduly impair the

protection of watershed areas.”

To carry out this general policy, the early plan of the Depart~

ment was to axamine accessible sites in advance of application by in-

dividuals and then classify and open them for Tease or for lease with

option to purchase. At the same time, the principle was placed in

effect that any asplicant who filed for a tract prior to its

classification end opening by the Government should be accorded a

preference right over Tater applicants for the lease or sale of the

Jana. The original Circular (regulations) under the act, No. 1470

of June 10, 1940, provided that leases rather than outright sales would

be employed, but that the Secretary of the Interior might offer to sell

the lands at any time, either uvon individual application or on nis own

motton. The term of lease wes fixed at not more than five years, and the

purchase price in event of sale was to be fixed by the Secretary at not

Encl, 1-6



less than $1.25 per acre, plus the cost of cadastral survey.

A major change of policy was introduced by the regulations of May 27,

1947, Circular No. 1547. The system of leases with option to purchase

was amended to provide for sale of the lands at an appraised price on the

condition thet the lands be improved in accordance with requirements

contained in the lease or the classification order. Also, applicants

were required to declare that they had personally examined the lands

apelted for, and installment payments for lands purchased were author-

ized.

Circular Ho. 1749 of December 10, 1948, among other things,

alinivatad the requirement for sersonal examination of the land, which

nad been foune to be partially impracticable cwing to lack of positive

tract identification in advance of settlement.

Important procedural changes were intreduced by Circular No. 1764 of

September 11, 1950. Among these were (1) introduction of a veteran's

drawing entry card system to te used where large numbers of entrants were

interested; (2) more liber] provision for refund of application service

fees; (3) reduction to three years of maximum term of a lease with

option ta gurchase that could be issued by a land offica; (4) prohibi-

tion of subleasing and (5) provisions relating to the approval of assign-

ments ard renewals of leases.

In accordance with provistons of the Small Tract Act, all

minerals in small tracts were reserved to the Government. Circular No.

Encl. 1-7



1881 of Septemper 10, 1954, authorized grospecting by federal agencies

for minerals in lands that had oeen classified for lease and sale under

the act.

Circular No. 1889 of January 10, 1965, effective March 11, 1955,

was a major revision resulting partly from new jegtslation yact of June

8, 1954) and partly from the intrea.cticn cf new Gepartmental policies.

The sirast sais of small tracts at public auction was authorized for the

fi-gsz tine. however, this autrority was limited to certain eastern

states and, insc‘ar as Isacs in other states or in Alaska were concerned,

aniy "where counties and Jcca! communities have adequate authority to

asia. ‘ding, sanitation and health requirements for the protec-

tion of acjacent crecerty ang the unity as 2 whcle, “or were a prior

lease hac cerminated, been relinquished, or cancelled.

Other imeorsant changes made by Circular No. i889 included: (1)

provision for segregation of lands classified for small tract purposes

from 271 other fares of agpropriation under the public land laws,

yacluding mineral locations; (2) authorization of s2les, without

purenase, where such lessees had entered into binding agreements among

thengalves co observe standards of building, health and sanitation

reguiremants consistent with the terms of their leases: (3) elimination

of installment payments; ane 4 aliajnation of the preference formerly

given to the first applicant for a terminated Tease tract by substitu-

Encl, 1-8



ting the disposal of such tracts, either by public auction or by lease,

to the successful entrant in a special drawing.

drcular No. 1911 of dune 28, 1955, reinstated the necessity for

personal examination of the land, by requiring either examination

cf the tract applied for or public lands within a mile thereof. The

reinstatement of this inspection requirement was necessary to curb the

activities of land locators and promotors who were soliciting applica-

tions from thousands of persons having no knowledge of the land they were

applying for or the uses to which it might te put. This requirement was

interpreted to mean personal examination on the ground, not merely

airplane overflight "inspection", er travel by an agent. The personal

inspection requirement was not extended to successful entrants in a

drawing or bidders in an auction, however.

Under delegation orders of the Department of the Interior, and

redelegation orders cf the Bureau of Land Management, initial decisions

on small tract cases were normally made by field offices of the Bureau.

Decisions of Bureau field officers could be appealed under the rules of

practice to the Jirector of the Sureau, and from his ruling to the

Secretary of the Interior (43 CFR Part 221).

C. Operations 1938-1945

The record of operations of the Department of the Interior under

the Small Tract Act forms another chapter in the long history of the

disposal of the public lands. Operations, particularly those developing



after World Nar II, created numerous difficult administrative problems,

some of which have not been satisfactorily solved.

oO
At the conception, demand for lands under the Small Tract Act

develoced rather slowly and was limited to desert areas in Southern

California.

During World War II, military construction activities and other

factors contributed to a rapid increase in the demand for settlement

sites in Alaska.

From 1940 tc 1944, an annual average of 330 small tract appli-

cations were filed with the former General Land Office. The program

was generally one of classifying and opening suitable areas in advance

of individual application. Then, in 1945, approximately 3,000 small

tract lease applications were filed. To meet the sudden increase in YQ
demand, special land investigations were scheduled, resulting in the

classification and opening of more than 30,000 acres in that year to

small tract disposal.

As of June 30, 1945, nearly 45,000 acres had been classified and

opened to small tract disposal. Approximately 37,000 acres of this land

was in San Bernardino County, California. However, only 626 small

tract leases were then in force. Of these, 583 were for public lands

located in California.

Enel. 1-10



D. Operations 1945-1956

As interest of returning veterans and others grew, the rush of

individual applications in unclassified and unopened areas became such

that efforts toward advance investigations, classification and opentng at

tne motion of the government ad to be partially abandoned. Some of the

Land Offices experienced a growing backlog of pending applications.

The volume cf new applications for small tract leases filed

with the Bureau of Land Management increased annually, reaching a peak of

32,304 cases in fiscal year 1955. Reactivation of smali tract leases and

small tract sales (lease options} - required where a new adjudication

action occurred on a case formerly ciosed - rose to a total of 13,177

cases in 1983.

The total smali tract case workload before the Bureau of Land

Management in 1956 was 63,357 cases. The Bureau did not have the

personnel and financial resources to accommodate a workload of this

magnitude. 4s a result, in 1956, a new high of 36,212 unclosed small

tract lease and sales cases was carried over into the next fiscal year.

The blacklog of work was largest in the Los Angeles and Reno Land

Offices.

A rapid build-up in purchases of small tract under lease-option

contracts occurred in the last three years. Further rapid increase in

the volume of purchase applications developed as the existing lease-

holders completed their “smprovement requirements or otherwise became

qualified to apply for purchase of their tracts.

Enel. 1-12



Likewise, @ rapya gain was sade in the issuance of small tract

patents in fiscal of 4,167 patents were issued,

compared with 3,433 atents jin all prior years com-

bined,

Authority for sales sof smal] tracts without prior leasing was

ftest grantec to the Bureau ef Land Management by amendment to the

regulations of tha Decartment of the Interior effective March i1, 1955.

By June 320, 1956, 2 totai af 237 auction sale cases had been opened in

Bureau Lend Offices, o* which 150 cases had been closed.

€. Operations

Populerity af snail tracts for recreation and homesites continued

<o expand at a ra am the mid 1950°s. This faterest was

significant in the grcwing metrosolitan areas of southern Californta,
Nevada and Arizona. The desire of the urban population seeking escape

to weekend and recreation homesites, ana the availability of public land Q
Tocated in the desert arezs created a tremendous demand uncer the Srial7

ract Act. This demand, generated i1 part Sy promotiona

lang locators and spaculaters, resulted in the filing ef vhousanas of

applications and created a significant worklead on the Bureau's Tands

program.

Fa cope with the processing of this huge volume of applications,

waivers or amendments of the Sia racts Act sagulations and policies

were made to facilitate processing action. 28, 1961, the

Enel, 1-12



Assistant Secretary approved a memorandum removing limitations on direct

sales of small tracts, thus enabling expeditious disposition of applica-

tions filed by qualified applicants. In February 1962, the Secretary

adopted new rules that provided fer closer cooperation with local govern-

ments in classifying public lands for smal? tract development. As

another step to insure coordination of the small tract program with local

government plans and to discourage unethical promotion of small tract

filings, the regulations were amended in January 1963 to permit

acceptance of applications only for lands opened to such applications.

In September i964 the Bureau issued instructions that all smal?

tract opening orders were to be submitted to the Washington Office for

review pricr to issuance to assure such classificatfons were consistent

with policies set out in the Small Tract regulations.

These regulatory changes, along with land use controls imple-

mented by the state and Tocal governments, acted gradually to bring

the smal} tract sale program to a near halt in the mid 197C’s.

The change in the regulations allowing for direct sales to

applicants and public auctions of tracts, wherever appropriate, facili-

tated the disposal of available tracts in many area. There was a sub-

stantial increase in issuance of small tracts patents, rising from 4,167

patents in 1956 to a peak of 9,908 patents issued in 1960. Several

years thereafter due to deemphasis of the sales program and over abun-

dance of lands, both federal and private, there was a sharp decline in

the dispositfon of small tracts. There were only 900 tracts patented

Encl. 1-13



in 1965, and by 1972, the number of sales was drastically reduced to only

88 tracts. Since 1972, disposals under the Act were ltmited primarily

to situations to accommodate or legalize unauthorized occupancias or

to provide disposal to individuals where the Act was the only appro-

priate authority available. As a result, small tract disposal diminished

greatly to a low level of 23 sales in 1976 when the Act was repealed by

enactment of tne Federal Land Policy and Management Act. Table 1 shows

tne number and acres of smal? tracts patented during FY 1938 to 1977, by

States.

Encl, 1-14
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Stace

Alaska

Acizona

California

Colorado

Idaho

Montana

Nevada

New Mexico

Cregon

Utah

Washington

wyoming

Eastern States

1938-1950
Acres

o

10

355

15

403

Table 1
SMALL TRACT PATENTS ISSUED, FISCAL YEARS 1938 to 1977

(Number and Acres)

Actes No.

676 271

121

1,014

10

44

23

v

0

31
1,947

Actes

903

214

1,196

35

20

0

33
630 2,495
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Table 1 (continued)
SMALL TRACT PATENTS ISSUED, FISCAL YEARS 1938 to 1977

(Number and Acres)

1954 1955 1956 1957
state No Acras No, Acres No, Acres No. Acres

Alaska 392 «1,091 411 1,027 294 732 431 1,026

Arizona 579 2,896 527 2,676 404 1,899 §91 3,026

California 431 2,058 1,006 4,714 1,081 5,038 3,871 18,147

colorads 5 21 16 38 10 34 42 45

Idaho 2 5 2 10 4 12 17 36

Montana 31 40 3? 46 28 42 27 42

nevada 50 18) 323 1,238 1,852 7,028 1,660 6,848

New Mexico 27 106 83 161 82 176 122 573

Oregon 10 26 9 16 7 13 8

Utah 2 14 2 10 2 10 23 ii4

Washington 50 118 52 102.0 237 583 65 162

wyoming 2 10 154 85 27 83 io 28

Easteen States 60 122 811 1,667 139 251 49 73

Total 1,641 6,688 3,433 11,787 4,167 15,906 7,021 30,133

Encl. 1-16



fable 1 (continued)
SMALL TRACT PATENTS ISSUED, FISCAL YEARS 1938 to 1977

(Number and Acres)

1958 1959 1960 1961

Stace No. Acces No. Acres No, Acres No, Acres

Alaska 603 1,643 764 1,872 425 1,103 431 1,190

Arizona 1,101 4,080 1,344 5,866 1,682 6,126 398 1,617

California 3,231 15,166 4,590 21,091 $,013 20,883 4,663 20,256

Colorado 49 171 37 177 40 138 4l 1n

Tdaho 6 4 27 42 41 16 22 48

Montana 2 10 42 174 3 15 3 12

Nevada 1,121 4,405 1,738 3,896 2,358 9,149 1,398 3,484

New Mexico 407 1,269 341,249 ATL 681 106 346

Oregon 23 38 10 12 al 39 16 2

Utah 4 19 81 241104 318 sé 148

Washington 30 223 33 83 29 72 83 204

wyoming 19 53 7 142 19 78 2. 69

Eastern States 84 147 34 96 2 4 3 3

Total 6,740 27,240 9,091 36,941 9,908 38,622 7,241 27,533

Enel. 1-17



Tadle 1 (continued)
SMALL TRACT PATENTS ISSUED, FISCAL YEARS 1938 to 1977

(Number and Acres)

1962 1963 1964 1965
Stats No. Acras No. Acres No. Acres No. Acres

Alaska 456 1,343 471 1,430 376 1,433 185 857

Arizona 310 1,277 81 285 93 324 43 168

California 1,231 5,266 639 2,519 513 2,179 480 2,067

Colorado 53 149 58 125 32 87 4) 88

Idano 10 17 & 7 9 13 16 24

Montana 3 to 3 14 2 3 1 5

Nevada 862 2,901 537 1,906 241 950 54 216

New Mexico 147 444 489 1,496 107 350 73 225

Oregon 13 32 29 134 3 12 1 5

Utah 37 11s 31 98 12 39 4 10

Washington Q Q 26 68 15 3? a Q

fiyoming aL 46 3h 83 25 36 2 5

Eastern States 9 0 2 2 i 2 9 Q

Total 3,143 11,600 2,405 8,164 1,429 5,521 900 3,670

Enel. 1-18
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Table 1 (continued)
SMALL TRACT PATENTS ISSUED, FISCAL YEARS 1933 cto 1977

{Number and Acres)
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F. General Discussion

Since World war II, the Western States, particularly California,

Nevada and Arizona have undergone rapid population increases. Although

concentrated primarily in urban areas, it is significant that large

traccs, some over 100 miles from major urban centers, have taken suburban

aspects.

Thera are saveral factors contributing to this situation: (1)

expansion or over“low into fringe areas owing to population pressure; (2)

jrowth end dispersai of industry ana manufacturing in sparsely settled

araas sith attendant demand for adjacent lands for housing and services;

{2} tevelopment cf military installations in remote areas for training

curvases and manuTactueing cr experimental projects with accompanying

demand for housiag and services in the vicinity of the installation; (4)

increased mobility cf population with rapid travel permitting people to

cummute long distances; (5) improved communications, roads and road

patterns; (6) "discovery" cf the desert by people who have come to

appractate its climate ana aesthetic values; (7) technological advances

which permit comforrable desert living; (8) desire to escape from the

sprawling urban areas and smog of the West Coast centers; {9) availability

of Government Tand; and (10) promotion by realtors and filing services

inflating the normai demand and containing an element of purely specula-

tive undertakings.

Much of thts development had a recreational aspect - dude

Encl. 1-22
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ranches, luxury resorts or cabins for weekend or vacation use. In

addition, there was a growing number of permanent residents. Some of

these were supported from pensions or investments, from outside income,

while others were self-employed as writers, artists, etc. Probably the

majority, however, were locally employed.

The combined result of the factors was that the demand for

federal land uncer tne Small Tract Act in certain areas exceeded the

ability of the Sureau of Land Management to increase its capability to

survey, examine and classify the lands and process the applications.

Thus the Bureau was confronted with the problem of expeditiously

accommodating this demand while at the same time insuring the proper

classification and dispositicn of the lands, including proper tract

jayout and establishment of development standards.

The Sureau of Land Management's response to this problem was

manifested in its policies and procedures. The program intended a

progressive development resulting from increasea experience in the

administration of the Act. It was a more direct and controiled action

program representing a balanced disposal effort designated to utilize the

regulations to the fullest in making more smail tracts available for

recreational and homesite purposes.

Procedures were contained in the Bureau of Land Management Manual

(Volume ¥, Chapter 3.1, Smail Tract Lands). They provided that upon

receipt of an application, or upon the motion of the government, investi-

Encl. 1-23



gations would ve made to determine whether lands were chiefly valuadie

for lease or disposal as small tracts.

As soon as the extent of the area to be investigated for small

tract purposes was determined, the Land Office records were noted that

the janes were “pending classification.” This action served to close the

lanes 19 further small tract filing.

Lanes were not to be classified as proper for smatl tract

disgosal when sucn classification would have had an unduly adverse effect

on conservation and management of natural rescurces, cr on the community

or local governments involved as a result cf isolated or scattered

sattiement; intreduced uncontraliea, nonconforming uses in conflict with

conmunity cr area plans cf development, or types of settlement not

desired by community area; or led to undesirable types of construction

along public hignways and scenic areas. Neither did the Bureau wish to

pecome unduly involved in detailed subaivisioral planning and devel op-

ment, zoning and ouitding codes, which are more properly the function of

local agencies. Getailed subcivisional surveys were avorded.

Thare were three basic methods of small tract lease and disposal

in use in the early days. Two of these methods have variations. They are

as follows:

1. Lease only (at rents] fixed by appraisal; purchase not

authorized). This method was used in all areas where the sale of lands

would not be in the public interest. It was tne only methoa authorized

under the Act for "0 2 C" and CBWR lands in the State of Oregon.

Encl. 1-24 O
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2. Purchase without leasing. This method was used only where

the public interest did not require federal control of the development of

the lands prior to purchase. Oisposal was by (1) public auction with

minimum bids not less than the appraised value; or (2) direct sale at the

appraised value co statutory preference applicants or for community

sites,

3. beasa with option to purchase (at a price fixed by

appraisal). This method was used where the public interest required some

measure of federal control cver the developmant of the lands prior to

purcnase. The purchase was conditioned upon the completion of required

improvement observing soecified standards, cr upon the filing of a group

agreement insuring such development.

II. PRESENT SITUATION

A. Repeal of the Small Tract Act

When the Federal Land Policy and Management Act (FLPMA) of 1976

(90 Stat. 2743, 43 USC 1701} was signed into law on dctober 21, 1976, it

provided for repeal cf a myriad of outdated or obsolete disposal type

pudlic lands laws. Among the repealed laws was the Small Tract Act,

which had outlived its usefulness as a method of disposal after being in

effect for over 38 years.

Provisions in FLPMA provide broad authority that can be

substituted for the Smal] Tract Act. Section 203 provides authority for

Encl. 1+25
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the sales aspects cf the Small Tract Act. Section 302 provides a

mechanism for the continued lease of existing smal] tract leases when

they come up for renewal consideration. Section 208 provides a means

whereby special terms and conditions, covenants and reservations can be

applied, if deemed necessary, in Section 203 or 202 actions to assure

araper land use ard protection of the public interest.

Tha Public Land Statistics for year 1976 shows there were

456,946 acres clessified for small] tract purposes as of June 30, 1976

(sze Table 2}. The figures are cumulative screages and do not reflect

tne total areas whicn were actually classified during the life of the

Small Trace 4et. Acreage adjustments were made wnenever tracts were

revoced from the classification ercers.

Saveral BLM state offices have reported the total areas

classified are incorrect while others have indicated the figures are

substantially cerrect. (Refer to comments in Appendix F).

Encl. 1-26 9



Table 2
Total Areas Classified Areas Classified

As of 1976 During 1976
States (Acres) (Acres)

Alaska 78,283 =
Arizona 8,341 -
California 313,081 5
Colorado 3,189 ll
Idaho 2,683 5
Montana 1,709 2
Nevada 43,871 -
Hew Maxico 1,029 7
North Dakota 81G -
Sregoa 1,826 -
South Cakota 7 1
Utah 3,138 -
kashington 1,886 -

A statistical summary of the Bureau°s smal] tract activity during
1938 to 1977 is presented on Table 3. During this period there were

647,689 acres classified for small tract purposes. ‘oF this acreage,

there were 232,473 acres or 36% of the total acreage transferred into

private ownership by the issuance of 59,481 patents.

Based on the above figures, there would remain about 415,216
acres in a terminated lease tract or unsold tract category. However,

various actions taken to revoke or cancel classification orders have

reduced the present acreage of classified, unsold tracts. Using the area

classified figure in Table 2 and the acres patented figure in Table 3, it
is estimated that nearly 224,00 acres still remain classified, not

patented, and subject to review under the withdrawal review process.
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Table 3

Small tract Activity, 1939-1977

Area Classified
each year

- ~ 2827 -
- 990 2/ 6243
- 403 27

‘ 3529
- 1Si8
- 300 Z/ 1722
- zoce 2/ 31591
- 3200 2/ 32739
- 5500 3/ 12237
- 2983 79282

3 6000 74348
0 3222 13873

Qo
5442 20750

9 3148 13246

9 13468
7439

9 20327 7560
2232 32304 46445
474 12077

24282
1206 10759 127408
a3 53657

ig409
S791 100 22625
5722 26 14410
3782 il 37453
1372 4 18686
1792 20 7267
1064 35 14345
337 13 7836
24 5 247
52 7 609
92 8 143
a3 ~3/ 197
4l -— 34

51 - 329
52 - 46
39 - 49

23 ~ 39

20 - 4
a] - 32

- 10.

i/ gased on final entries approved
2 Partly estimates
Z/ Combined with transfer applications after 1968

Patents Acres
Issued

Purchase
Patented money 1/

50
6,778
5,993
22,949
59,899
86,882
180,165
561,325
621,365

1,127,398
1,414,537
2,255,540
3,367,381
2,827,393
1,769,721
2,552,405

287,805
16,887
23,572
25,320
52,734

530
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B. Small Tract Classification Orders

When lands were found suitable and classified for small tract

purposes an appropriate classification order was issued by the

classification officer.

The classification order consisted essentially of the following
parts:

i. authority and classification
2. Tegal description

3. segregative effect of the orders

4. character of the land

5. information concerning the tracts, appraised market value,

rentals, reservations.

6. terms and conditions of lease or sale

7. improvement requirement,if appropriate

8. iaformation on filing of application or bidding procedures.

9. preference rights

10.statement relating to further information on the lands.

The types of orders issued include the following:
1. Classifications without an opening - This type of order was

used to ceomplete the classification and segregate the lands when

conflicts made immediate opening unfeasible.

2. Qpening Only - This type of order was used following a

classification without opening or an opening which was limited to

veterans only.
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3. Classification for lease snd sale with an opening calling
for the filing of applications.

4. Classification for lease and sale with an opening calling
for the filing of veterans drawing cards.

£. Classification for lease only.

6. Classification for direct sale (to statutory preference
aaplicants) and sale at sublic auctions.

The classification orders were orepared for publication in

cae Federal Register. Any amendments of an order were also published in

“ae Federal Register. Only “accommodation” classifications, i.e.,
classifications which involved only persons entitled to preference rights
under the small tract regulations, were not required to be published.

Typical samples of classification orders are presented in Appendix
ua

Regulatory amendments in Circular 1899, 20 FR 366, January 15,

1986, made provisions for segregatton of lands classified for small tract
purposes. The orders segregated the lands from all appropriations,
including locations under the mining Yaws, except as provided in the

crder or in any modifications thereof. The orders, in most instances, did
wot segregate the lands from ftling under the mineral leasing laws.
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Low density high value housing development on patented smali tract Tands
south of Apple Valley, California. This area is now within a county
utility district, and is being incorporated within the expanding urban
fringe of the Victorville - Apple Valley Area. These lands were patented
in the late 1950°s.

Recreational housing development north of the Joshua Tree National
Monument boundary. Although some abandoned structures are still in
evidence, small tract communities such as this in Yucca Valley,
California are being converted to primary residences. This area has

recently been incorporated in a county service district, hence the recent
expansion.
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Maal te
Smal? tract area NE of Palm Springs, California, area constitutes
primarily winter seasonal residences within which some intermix public
lands holdings still exist. This area has recently been incorporated
into the County water system with a subsequent increase in land values
and public demana for remaining public lands.

Phota taken of a small tract area east of Twentynine Palms, California.
Because of the lack of water and utilities servicing the area most tracts
remain abandoned and unoccupied. The photo reflects the minimum
structural dimensional standards required by local ordinance and the
small tract classtficatton order.
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Photo taken at the entrance of an isolated small tract development
(Timico Acres) located west of Landers, California. The development
remains in low grade seasonal housing primarily due to the tack of
water.

C

Isolated small tract areas in the California Desert Conservation Area
have been subject to recurring vandalism. County law enforcement and
services in such areas are minimal primarily because of the relatively
remote location.
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Photo illustrates a small tract area located in the Santa Rosa Mountains
southeast of Palm Springs, California. The rugged terrain in this area
has caused access problems with most right-of-ways not aligned with
easements reserved fn the Small Tract patents.

Drifting sand has been one of the geologic hazards impacting small tracts
in the Palm Springs Area. Other smal? tracts in the California Desert
Conservation Area have been subject to flooding and colluvial movement of
unstable soils.
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In and adjacent to small tract areas, tracts of varying size,
@.g., 5 to 20 acres, were often reserved and set aside for a wide range
of possible present and future recreation and/or public purposes. Uses
such as schools, churches, community centers, water works, fire
stations, playgrounds, picnic areas, and other rather specific uses
were contemplated.

In review existing smal] tract classified areas, tracts
identified for such purposes should be continued in such a designation
for present/future use, unless it can be clearly shown that there is
little or no likelihood of such future need. Close coordination with
local planning officials will be required.

C. Categories of Small Tract Areas

Small Tracts have been patented in various manners over the

years. This ranges fron an isolated patent, Perhaps to accommodate an

occupancy, to areas where whole sections have been sold.

1. Blocked-up areas are those where the predominate ownership
remains with the United States. In most cases, the patented land

is needed for an existing or proposed use and the only proper, or

Perhaps Tegal basis for the transfer was under authority of the Small

Tract Act. These areas usually do not pose a land management problem as

the present use was fully considered at the time of disposal. Even-

tually, there should be no remaining classified land in this type area.
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2. Heavily intermixed ownership areas are those where an active
disposal program was not successful. Also included in these areas are

terminated lease tracts. In this latter category are Jands which were

leased to individuals who either never met requirements for patent, or
let the lease expire. There are many areas, particularly in Southern

California and Southern Nevada where several townships (many thousands of
acres) were offered for lease and/or sale under the Small Tract Act.
Often only one-third to two-thirds of the area was transferred, leaving
the remaining lands in public ownership. The resultant land owner-

ship resembles a “checkerboard” or "shotgun" Pattern. 8LM management in

these areas is extremely difficult. The areas are subject to continual

trespass, mast of which goes undetected by BLM. This ownership pattern
also poses major problems for the private landowners in that there is a

Constant need for rights-of-way, property lines are difficult to
establish, and perhaps most important, the lack of local tax base makes

service from local Government very difficult to obtain. Usually there is
no water or sewer service, roads remain primitive in Nature, police and

fire protection are practically non-existent, schools, shopping and

other services are far removed. In these areas, BLM planning should

give consideration to further disposal, consistent with needs for sone

Continued public ownership and local Government plans.
3. Scattered remaining Federal ownership areas are those,

similar to that described in "2" above, but where the land disposal
activity was more successful. In these areas, the BLM still manages ten
to twenty percent of the land, with the remainder in Private ownership.
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Some of the problems described above are Prevalent in these areas, but
not to the same degree. Careful planning will be required to insure that
adequate Tand is reserved for public need -- parks, schools, disposal
sites, fire and police stations, public access, utilities, etc. In these
areas the BLM should endeavor to transfer Federal land to other
ownership. 8LM management is far too expensive and time consuming, if
done properly, ta retain the land in Federal ownership.

4. Pending Small Tract Act applications. Organic Act Directive No.

77-23, March 4, 1977, provided instructions for the disposition of all
pending Small Tract Act applications. Except in those instances where

there was current litigation affecting applications (in which case action
was to be suspended), all applications were to be returned to the

applicant unless vested rights had attached. Therefore, few such appli-
cations should be active within the Bureau. In one instance, there is a

block of some 170 pending applications in the Las Vegas, Nevada, area
which are awaiting final court action on conflicting mining claims
before further action can be taken.

The proposed plan for final disposi-
tion of these applications is, assuming the mining conflict is cleared,
to offer the tracts to the applicants at dfrect sale under authority of
Sec. 203 of FLPMA. If other similar situations exist, they, too, could
be handled in this manner.

5. Existing Small Tract Act leases. Organic Act Directive No.

77-23, dated March 4, 1977, identified the required course of action
for this situation. Many Small Tract Act leases were issued prior to
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repeal of the Act, and such leases are valid until their expiration
date (unless a breach of contract takes place). OAD 77-23, calls for
use of Sec. 302 of FLPMA for lease renewal, if such action is appro-
priate. No lease can be renewed under authority of the Smal! Tract Act.
In cases where there is a required need for the land for some purpose
other than by a private party, or where the lease provided for no

renewal, when the lease terminates, improvements should be removed by the
lessee. In other cases,it may be appropriate to transfer title to the
property, and this can be accomplished under authority of Sec. 203 of
FLPMA. According to the 1976 Public Land Statistics, there are 121
leases covering 367 acres still in effect. There are diagrams attached
in the appendix of this report which indicate the land ownership patterns
described above (see Appendix D).

TIT.COURSE OF ACTION

A, Withdrawal Review Relationship

All States have conducted an inventory of existing withdrawals to
be followed by a “withdrawal review", The definition of “withdrawal” as
contained in Sec. 103(j) of FLPMA includes any “withholding of an area of
Federal land from settlement, sale, location, or entry, under some or all
of the general lands laws." Small Tract Act classifications fall into
this category, therefore, the withdrawal inventory will identify the
location and extent of Smali Tract Act classifications, as these class-~
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ification segregate the land “from all appropriations, including
locations under the mining laws, except as provided in the order of
classification or in any modification or revision thereof." (43 CFR

2731.2).

Unless Small Tract Act classifications are revoked prior to the

process normal to withdrawal review, District Offices will evaluate the

need to continue such classifications in the regular course of business.

B. Classification Review Process

The implementation of a small tract classification review process

shall be considered within the lands activity planning procedure. The

activity planning process should integrate the revocation of the small

tract classifications into a sequential management scheme. 8ecause the

existing small] tract classifications impose both a segregative effect,
and reserve easements to private tracts, revocations of the small tract

classifications outside a comprehensive lands activity plan could create

land use conflicts, and preclude future management options on public
lands currently classified.

The Lands Activity Plan is linked to an MFP decision. Small

tract revocations, therefore, should be linked to the implementation of

an MFP decision. The following guidance will integrate the incremental

steps of small tract classification review into the framework of the

Lands Activity Plan. On review actions outside an activity plan this
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guidance will identify specific elements which should be included in a 7 )Programmatic approach.

C. Lands Activity Planning

As described in the Lands Activity Planning Manual (2050) the

principal components are as follows:

1.

7.

Prioritization (decision making process)

Introduction

Planned Actions

Environmental Assessment Record

Land Report

Program Cost Estimate

Inclusion in the Annual Work Plan

These key elements will be discussed specifically as they relate ta

the revocation of. the small tract classifications and resolution of allied
issues.

Key factors which should be considered when prioritizing Lands

Activity Plans in relation to small tract classifications can be

outlined as:

A.

B

c.

0

Land Ownership patterns

Public demand or needs within the small tract area.

Trespass

Other resource values.

Encl, 1-40

2

3

4



These factors should be weighed in evaluating priority. Factors
"B" and "C" tend to compound with time and should be evaluated and

resolved prior to any revocation action.

Introductory material is described in the 2050 Manual. The

introduction should contain a narrative addressing specific issues unique
to the small tract area. Problems and issues common to most small tract
areas involve:

1. Ingress and egress over public land to privately owned tracts
in the area (includes roads and utilities).

2. Unauthorized use or occupancy of public lands.

3. Reservation of public use and public purpose areas.

The introduction should set forth a concise description of the

primary issues and/or conflicts to be resolved in the activity planning
process. This section should also be used to identify the scope, purpose
and need for the activity plan.

The Planned Actions component will integrate the classification
review and revocation actions into the activity plan. The revocation of
smal] tract classification is tied closely to such factors as the

permanent reservation of easements to patented small tracts, and the

Clearance of trespass. In revoking classification orders, or otherwise

disposing of public lands, the Bureau must assure that access for roads

and utilities is reserved to patented small tracts.
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The revocation of small tract classifications involves the

opening of lands to filing of applications under the public lands laws,

including locations under the mining law.

The relative probability of impacts which could occur from

filing of public demand applications and location under the mining
law should be the primary point of analysis in the environmental assess-

ment record. Obviously small parcels would not Tend themselves to

desert Jand or Indian allotment entry. Impacts (primarily socio-
economic) resulting from the revocation of the smal] tract classification
should be an additional element of analysis in the EAR that must receive

thoughtful analysis.

Tne Land Report should include recommendations pointed toward

resolution of these issues and/or actions:

1. Prescribe methods for the resolution of trespasses.

2.
Provide for the identification of existing and potential

right-of-way uses on public land in the smal] tract areas and specific
recommendations to assure continued access.

3. Provide for the revocation of existing small tract
classifications.

4. Provide for the reservation of land for public purpose
needs.
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5. Provide for the retention in Federal ownership of

having unique or critical resource values.

6. Recommend future land disposition (exchanges, sales, permits,

leases) in the small tract areas.

Existing classifications could be revoked without further review

by implementing the recommendations in the land report. The cost

associated with the revocation action should be identified and coordi=

nated within the sequential actions prescribed in the activity planning

process.

Timing of the revocation of the smal] tract classification should

be prescribed in the Lands Activity Plan. Annual Work Plan should

provide for planning revocation actions consistent with the time table

set forth in the activity plan.

Forms and guidance provided in the 2050 BLM Manual (Lands

Activity Planning) should de referenced in developing this phase of the

small tract review. (see Appendix C for sample revocation orders.)
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IV. QUESTIONS ANO ANSWERS

1. what could the lifting of a Small Tract Classification order do

to tne access situation of owners of patented small tracts?

faswer: In accordance with the Regional Solicitor®s opinion of April

2, 1979, legal access or “ a right of use” exists over public lands

for access to the private property as is identified in the small tract

class‘ fication order (see Appendix 8).

+ What circumstances, if any, would justify the retention of all or

a portion of a small tract classification?

Answer: Since the Small Tract Act has been repealed, ,classifications

should be removed. O
3. Should we remeve the classification on the patented as well as

the unpatented lands?

Answer: Yes, the whole classification should be lifted.

4, Does the lifting of the Small Tract Classification on the

patented lanas have any effect on the segregated mineral estate?

Answer: No, because the land was patented under the Small Tract Act

and the minerals were reserved to the U.S. .

5. Can the current owners of record of the patented Small Tracts

purchase the mineral estates under FLPMA (Sec. 209)?

Enel. 1-44

jbennett
Highlight



Answer: Yes, the current owners can apply under FLPMA to purchase
.

the mineral estate.

6. For revocation purposes, should we publish only those Small Tract

Orders that were originally aublished in the Federal Register?

Answer: It is current policy to publicize notices of revocation

for both pubiished and unpublished small tract orders in the Federal

Register to maximize public notice. Publication (or press release) in a

local newspaper may be wortnwhile to assure local public notification.

57. If mining claims are found on classified small tract areas, what

procedure should be followed?

Answer: If the location data is subsequent to the date of the

classification, the claim is null and void. when the classification

order is revoked and the land is opened to mining location, the mining

claimant would have the opportunity to relocate at that time.

8. Should small tract parcels to be offered for sale (Sec. 203

FLPMA) be limited to the usual 2 1/2 to 5 acre size?

Answer: Most tracts should be offered in a size which is compatible

to the neighborhood. This could vary from 1 1/4 to 5 acres. Care

should be taken to avoid costly survey prior to sale. [n an area

suitable for subdivision development, consideration should be given

to offering some parcels in 10 to 40 acre sizes to afford the oppor-

tunity for such development.
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9. [n view of the repeal of the Smal] Tract Act, are lands included

in Smal] Tract Act orders still segregated?

Answer: The classification and accompanying segregation, continue

until revoked, even though the Act has been repealed. (see Regional

Solicitor’s opinion, 4/2/79 Appendix 8}.

Id. when an existing {or proposed) access road does not follow the

right-of-way resecvation identified in the classification order, how

is such a road legaiized?

Answer: Aoplication must ba made under the provision of Title ¥,

FLPMA,

th. dhat is the effect of a classification and Multiple Use Act (78

Stat. 986, 43 USC 1411-18) retention classification made on land that has

been classified for disposition for small tract purposes?

Answer: Unless the retention classification soecifically

provided for the revocation of the small tract classification order, the

classification and the segregative effects imposed by the order remain

undisturbed.

12. What action shoutd he taken when an unauthorized use, e.g.

occupancy, right-of-way, commercial, agriculture, etc., is discovered on

an unsold small tract?
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Answer: Prepare a trespass report in accordance with manual

procedures in BLM Manual 9230. Determine course of action to terminate

the trespass either by legalizing or eliminating the unauthorized use.

13. what steps should be taken in the event that field examination

of a small tract area discloses that a small tract owner has constructed

improvements on an adjoining unsold small tract?

Answer: Upon confirmation that improvements have been placed on

an unsold tract, the problem may be resolved by sale of the tract under

section 203 of FLPMA, or if the problem is due to an error in legal

descriotion in a patent previously issued to the owner, it may be

corrected under Section 316 of FLPMA. If the improvements interfere

with a Bureau°s resource management program, the owner will be requested

to remove the improvements. (See Appendix E).

14, When should sales be scheduled in areas of intermingled

ownership?

Answer: Assuming that sales will be made under authority of Sec.

203 of FLPMA (rather than leasing), no sale can proceed until the land

use planning requirements of FLPMA are met. Usually this will be a

completed Resource Management Pian prepared by BLM. In some instances,

City or County plans may be adequate where RMP°s are not complete.

However, before any areas are considered for sale, close coordinatton

with local Government must be accomplished. This is to insure that there
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are adequate zoning ordinances, building codes, and identification of

public needs such as rights-of-ways and public purpose sites. Further

sales in areas where adequate controls are lacking should not be

considered.

15. what type of covenants should be included with sale tracts?

Answer: Generally, there should be few if any restrictions in

che patent. An exception would be right-of-way reservations. A title

snould be as clear as possible to avoid unnecessary -- and sometimes

jmeassible -- corptiance effort by Sureau personnel. Gepend upon Jocal

codes and ordinances to accomplish desired development. Lacking adequate

tecal control, do not seil.
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Appendix A
Bureau Resources Evaluations,

California and Nevada
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United States Department of the Interior
rue

1241 (320)
U OF LAND MANAGEMENT

WASHINGTON,D.C. 29240

,
Mn 9 4

Hemorandun AUG 24 1078

Ta: sTaz State Directors,Nevada and California”

From: Director

Subject: Developceat a Current Pregran to Review Existing Suall
te

1

actionty-
. Sumerety —_.avada Resources Evaluation asusnte

“avelop a program to review .

We
Several hundred thousand acres tiay be invelved. The worksheet identific «

some of the associated problems. Additionally there are enclosed 3 copies
of pages 10 and 1i fron this year's Nevada Lands and Minerals Workshop
which addresses the probicn of casements (ac 28s) in and to small tract
areas. it is the recommendation of the evaluation, and we concur, that
a small team be formed to (1) review the situation on the ground, and
(2) develop a program containing short- and long-term actions to be taken
tc reduce classified acsreages to a bare nininua.

Based cn his many years of experience on small tract issues, we suggest
that Harry -iwa-sf the California State Office be designated as the study
leader, with 4 esentative frou the Riverside and Les Vegas Districts
assisting. A e (320) staff person should also participate
since this proaien is aauwide (though confined primatily to California
aad Nevaday. LE this peek

the
320

scatf will he in

otoF

c écting Associate”
Enclosures

. é

Kleeb

te: DM, Las Vegas, Nevada j
-

OH, igo, California |Riversige,
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UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU CF LAND MANAGEMENT

EVALUATION WORKSHEET.

By ‘o/ftez,
Washingtca O

Activicy .

: Lands
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bane

I Develop a plan to review and revoke existing Smal! Tract classifications.
If it is necessary to “protect" the land frem entry under the miningJaws, a withdrawal application should be filed. —

2. A procedure Se developed by the Assistant Director, Resources to review
these Classifications during the Bureau-wice withdrawal review program
which is being implemented.

Semana

FOLLOWUP t

Assigned to: office)“ene fice 1, State Director - California 2. AD+ Resources
ro assigned Completion deadline 30 auysi

( ompleted Action officer =e

mm 8240-7 Jan 3GAO 497-308 Form ® (January

wins

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

EVALUATION WORKSHEET,

Date

May 9, 1977

Worksheet number
(continuation)

6a

Tye of Ex
Resource }

By (offtce) 7
Washington Office

Activity

a
ulth~oregram functional

“Lands
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suejectoubiee
Segregration by Classificarian
RESPONSE ANO/OR ACTION TAKEN

CSG FY 1978 AWP directives request fr Distrit Managers to lan for reviewand revocation of existing small tract classifications. The directivesalso request review of R&PP classifications (lands not proposed for laase or sale) -
.

and of exchange reconveyances withouc opening siuce chey also have the effectof de facto withdrawals.
t
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Appendix B
BLM Reports on Status of

Small Tract Classtfications
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aH REPLY ReFtA TO |

Cc United States Department of the Interior 2080 (931)

~ BUREAU OF LAND MANAGEMENT
. ARIZONA STATE OFFICE

2600 VALLEY BANK CENTER

PHOENIX, ARIZONA 85073

January 11,

Memorandum

Tos State Director, California

From: State Director, Arizona

Subject: Small Tract Classification Review

The questions posed in your December 22, 1978 memo are answered
below in the order in which they were asked.

i. The acreage in the public land statistics appear to be corzect
for Arizona.

2. All small tract classifications were cancelled between 1963 and
1965. No classified small tracts are available.

3. We have a few scattered parcels, remnants of the small tract
classification, which were unsold. The main difficulty that has
arisen is that where an unsold tract is located among sold tracts,
the public easement does not exist across the public land. We are
remedying the problem with right-of-way grants, when the occassion
arises, to permit access to patented tracts.

At this time, we have not noticed ny interest in the sale of unsold
tracts. There does not appear to be any problem with unauthorized
use or occupancies. Continuing BLi{ management has not been a problem
since they consist of scattered and intermingled parcels among the
patented tracts.

Phe biggest problem has been with tracts that are patented. The
easements granted for public access/utilities on patented tracts are,
in fact, granted to no one. They are more dedications rather than
specific right-of-way grants. At the Apache Junction small tract
area, problems have developed because the Pinal County Attorney
adopted the position that the County has no jurisdiction over the
easements. He said that the easements were created only for the
benefit of the owner of the land across which that particular easement
passes. He further said that to gain access to his homesite, the
prospective homeowner would have to obtain quitclaims from all of the
owners of lands along his desired access route. This has resulted
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in the fencing off of some easements and the denial of access to
owners located beyond.

The Bureau was contacted by the Apache Junction Chamber of Commerce
and asked to delegate authority to Pinal County to administer these
easements. We responded hy telling them that based on the Field
Solicitor's opinion, the BLM reserved no rights in these 33~foot-wide
right-of-way, we only dedicated these corridors for roadway or publicutilities uses to permit the purchasers of other tracts to have access
and utilities to their land. In our epinion, the County and/or land
owners and public utility companies have the right to construct roads
and utilities within these dedicated right-of-way corridors to reach
traccs that do not front on established public roads. We do not have
the authority to issue permits or rights-of-way for road building or
utilities construction within these zones, nor do we adjudicate disputes
between land owners about the use or blockage of these zones. Disputes
over the use of these dedicated access corridors must be settled
between land owners or in court, if necessary.

4. We do not have any existing small tract classifications and there=
fore, are not faced with decisions to terminate or continue classifications.
S. The remaining scattered declassified small tract parcels are being
managed as prescribed by decisions coming out ef our on going planning
system cfforts. We believe this is the most practical way to bast serve
the general public interest.

CSALIESActing
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United States Department of the Interior 0-931
BUREAU OF LAND MANAGEMENT 2730

2080
COLORADO STATE OFFICE

ROOM 700. COLORADO STATE BANK BUILOING haves,
1600 BROAGWAY

OENVER. COLORADO 60202
JAN 1 8 1979,

ba
Memorandum

To: State Director, California

From: State Director, Colorado

sgSubject: Special Study - Small Tract Classification - Colorado
Raiunie any

A review of the small tract serial pages shows the acreage reported on

page 89 of the Public Land statistics is substantially correct, 3,189
acres classified under the Act. Of this acreage, five smal? tract
areas, 684 acres did not progress past the proposed decision. Additionally,
two areas were classified but not opened, 388 acres. Since no lots were
sold, the classification could be revoked and the land restored as to
these seven specific small tract areas through the Bureau planning
system.

Within the remaining twelve classified areas, approximately 300 acres,
Tess than 175 lots, remain unsold. These areas generally have a common

boundary with other 8LM managed intermingled or well blocked lands. .

Given our manpower and funding limitations these lots are receiving only
custodial attention.

No significant problems have developed with these scattered lots. An
intensiv? on-the-ground inventory, including costly subdivisional cadastral
survey, would undoubtedly surface some trespass, mostly in the form of
roads, utility lines, outbuildings and junked/ discarded material items.
There is no percentage in stirring up this can of worms until we are in
a position in priority, manpower, funding, and regulations to tackle the
problem.

The study should consider the impact of Washington Office IM No. 79-21
concerning the amount and quality of analysis required in EA's and ES‘s
in revocation/restoration actions, and the resultant manpower commitment.
Most small tract areas would not meet the present subdtviston standards
and local governmental entities may well recommend retention in Federal
ownership. The enclosed Pitkin County resolution regarding sale of a
lot under the Unintentional Trespass Act illustrates some current County La
thinking. a
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The smal? tract classifications are being inventoried and reviewed under
section 204(1) of FLPMA. The inventory phase will be completed by the
end of this FY. The review phase, in conjunction with land use planningactivities called for by section 202(a) of FLPMA and lands activity
Planning should resolve the old small tract classification question.
Through this process a plan would be developed for either management or
disposal, We will not disturb the existing classifications absent
completion of the above orderly steps.
The State applied for all the unsold lots in the Ptarmigan No. I and Il
smal] tract area in 1972 under Indemnity Selection C-17155, 91 tracts,85.67 acres. The case has not been processed because of (1) a great
disparity of value if valued as homesites, and (2) a question if indeed
the state could in turn sell the lots as homesites due to size, zoning,and other county planning considerations.

Attachment
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UNITEO STATES GOVERNMENT

Memorandum BUREAU OF LAND MANAGEMENT

To

DEPARTMENT OF THE INTERIOR

Idaho State Office ™

7080O52)Boise, Idaho

: State Director, California Date: JAN 05 7379
From : State Director, Idaho

SuBJECT! Small Tract Classification Review

In response to your memo dated December 22, 1978 regarding the Small
Tract Classification situation in Idaho, the following responses to
your questions are furnished in the order presented.

i, The acreage reported in Table 89 of the Public Land Statistis is
a cumulative total of the areas classified during the years and
in no way reflects che current situation. Many of chese classi-
fied lands are currently in private ownership or the classifica-~
cions have been vacated. We don't have a handle on the classifi-
cation vacation actions over the years.

Te is our belicf chat all areas classified for small tract are
either leased, sold, or the classification vacated at the present
time.

Noe applicable.

Not applicable,

Not applicable.

hope this information will be of assistance to you.

Ck < Yee

Sept =

Enel. 1-61

ss AoLa



IN REPLY REFER TO:

United States Department of the Interior
BUREAU OF LAND MANAGEMENT 2080 (943.2)

222 North 32nd Street
P.O. Box 30157

Billings, Montana 59107

JAN 30 1878

Memorandum

To: State Director, California (931.1)

From: State Director

Subjecc: Small Tract Classification - Review Program

This is in response to your memorandum of December 22, 1978.
In our withdrawal review inventory, we addressed land classifications.
This effort to date covers the State of Montana; we propose to in-
itiate inventery in North and South Dakota during FY 1979.

Our data base is the current withdrawal inventory and other records.
The answers to your questions are as follows:

1, We do not believe the acreage reported in Table 89 to be correct.
We belicve this is an accumulative figure over the years without
reduction for acreage removed from classification.
2. Ie is our estimate that 46 (tracts) and 292.24 acres remain
classified for small tract Lease or sale in Montana and South Dakota,
respectively. Active small trace leases contain 35.41 acres and 2.75
acres -n Montana and South Dakota, respectively. We are unable, at
this time, to fully escablish the total acreage segregated from mining
through reservations in patents.

3. Virtually all tracts are in areas of scattered remnant parcels of
public lands. We have a definite problem of unauthorized occupancy,
usually occurring in areas with a past history of mineral activity or
recreational value. While not a major problem, these occupancies have
required time consuming actions cto correct. With neither manpower nor
funding necessary to resolve the problem on a project basis, we are con-
strained to approach each occupancy on an individual case-by-case basis.

Encl. 1-62



2

4 Our past small tract classifications were small in size and placed
in specific areas. We feel that cach classification should be screened
through our planning system to retain any protection or continuity of
use where needed.

5. Na. We fool that FLPMA can adequately handle land transfer needs
formerly accomplished under the Small Trace Act.

The toughest clement in the process is the unknown acreage of patented
small tract Lunds subject to mineral reservation. These reservations
have the same impace as withdrawals with respect to mineral location.

Kosmar Ka her ibe

Acting
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United States Department of the Interior zoe QO
943a-1

BUREAU OF LAND MANAGEMENT
NEW MOXICG STATE OFFICE

7.0. GOx 1449
SANTA FR. NEW MEXICO a7501

FEB 14 1979 '

Memorandum

To: State Director, California :

From: State Director, New Mexico

we

or

=k
Subject: Development of a Program to Review Small Tract

Classifications
This is in reference to your memorandum dated December 22,. 1978
Tequesting information pertaining to small tract classifications tome,in our Stale.

The information that we have obtained is as follows:
f1. The acreage reported in Table 89 of the Public Land oe)Statistics is correct.

2. Yes, we have about 600 acres outstanding involvingapproximately 175 tracts.
3. Some of the unsold tracts are difficult to manage forone or several of the following reasons:

a, They are isolated tracts, completely surrounded byland in private ownership.

b. They ure located among residential or commercial
developments.

ec. Unauthorized uses such ss trash dumoing, litteringand ORV use occur on many of these tracts.
d. They are located in urban-suburban greas which are

currently expanding.

bons att been “
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4. We recommend a blanket termination of the existing smalltract classifications.
5. We have incorporated inte the URA and plan to make

recommendations in the MFP Step 1 thak they be disposed of by
1sale, R&PP, etc.

bue)e
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BUREAU OF LAND MANAGEMENT

IM AEPLY DEPeR TC
4

United States Department of the Interior 2080 (931) | )
State Office

Cie
a Teese.

i
P.O. Box 1828

Cheyenne, Wyoming 82001

JAN 1.0. 1979_3is.
Memorandum .

To: State Director, California =

Eg

From: State Director, Wyoming

Subject: Development of a Program to Review Small Tract Classifications
This is a response to the questions contained in your memorandum of
December 22, 1978, as follows:

1. The total acreage reporred in Table 89 of the Public Land Scatistiesis based upon figures which have been adjusted upward or downward for
years whenever land has been classified or removed from classification.
A recheck of previons actions would be necessary to verify absolute
accuracy.

2. Based upon a cursory examination of MIP's, we Found 30 small tracts
(150 acres), of which five are leased.

3. These tracts are generally lands remaining afcer the small trace
program of the 1950's. We have approximately 80 acres which are gen~erally blocked ouc in an area of community expansion. The remainder aretracts intermingled among S-acre lots which the Bureau sold. These alsotend to be in an area of communicy expansion with one exception; lotsleft around Lake Hattie.

We have not had many access problems associated with the renainingtracts. We do believe that those tracts in areas of community expansionshould be sold. The tracts around Lake Hattie should be retained for
public recreation and Lake access.

4, The segregative effect should remain on those tracts needed for
community expansion. Specific areas should be examined on a case-by-~case basis during withdrawal review.

5. Existing planning covering small tract areas either recommendsretention or disposal reflecting che desires of local planning

oy
he MouytyACTING
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United States Department of the Interior 2080 (943.4)
BUREAU OF LANO MANAGEMENT

OREGON STATE OFFICE } !
?.0, Box 2865 (729 N.E. Oregan Street) kK

Porttand, Oregon 97208

JAN 111975

Memorandum
33

To: State Director, California (93271)

From: State Director, Oregon

Subject; Development of a Program to Review Small Tract Classifications
As req

d by your dum dated D. i 22, 1978, the followinginformation on small cract classifications is provided to assist the
study team,

1. The small tract classification acreage reported in Table 89 of the
FY 1976 Public Land Stacistics is not correct for the States of Oregon
and Washington, Mose of the older classifications under che Small Tract

oO Act were never posted to the public land stacus records and consequently,
the master title plats do not reflect all of the existing small tracec classifications, Some of the acreage originally classified for small
tract lease or sale has since been classified and disposed of under
other public land laws such as exchange, public sale, ete. It would
be impossible to determine the actual acreage currently classified
under the Small Tract Act.

2. We have identified several parcels of public land in Oregon and
Washing”™on that have not been disposed of and are still classified under
the Small Tract Act, We estimate as follows:

STATE ACREAGE OUTSTANDING NUMBER OR TRACTS

Oregon 150 50
Washington 175 20Totals 325 120

3. In the State of Washington, the land ownership pattern in the areas
of unsold small tracts is generally intermingled with patented and
unsold tracts, In Oregon, the unsold tracts are generally part of beste
larger blocks of public land. Most of the small tracts in Oregon are
currently leased under the Small Tract Act, and most could not be sold .

under the Small Tract Act because they are located on Revested O&C flands. V

AA
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We have received considerable public inquiry regarding the unsold small
tracts in Washington, and because of the intermingled land pattern,such tracts do pose land management problems. In Oregon, we hope to
eventually phase out mose of the existing small trace leases and return
the lands to public recreation or timber management uses. Many of the
unsold tracts in Washington have also been classified for disposal byland exchange or R&PP sale; however, no disposal action is currently
pending.

4. The Small Tract Act was repealed by Section 702 of FLPMA; therefore,the existing small tract classifications actually have no effect and
should be terminated. It can be argued thac the segregative effect of
small tract classifications did not extend beyond the enactment of FLPMA,
Sinee we cannot identify all the lands under small trace classification
in Oregon and Washington, we recommend that each BIM State Office publish
a blanket termination notice in the Federal Register that would terminateall small tract classifications without identifying land descriptions.
5. We have not developed or implemented any plans for either managementor disposal of the existing small tracts with che exceprion of the plansidentified in paragraph No. 3 above,

Ey. ACTING
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United States Department of the Interior 2091
= \

BUREAU OF LANO MANAGEMENT (u 942)
UTAH STATE OFFICE
136 £. SoutH TEMPLE

SALT LAKE CITY, UTAH 84111

aes

FEB 71979

Memorandum

To: State Director, California
Associale

From: State Director, Utah

Subject: Small Tract Classification Review Program

In response to your memorandum of December 22, 1978, we have reviewed
our records pertaining to classification and sale of land under the
Smal] Tract Act of 1938 (52 Stat. 609) and answer your questions in
order as follows:

1, The acreage figure reported in Table 89 of the Public Land Statis-
tics for 1975 is incorrect. Most of the land classified and not sold
was selected by the State of Utah,\© 2. According to our records we have approximately 800 acres classified

. for disposition under the Small Tract Act consisting of approximately
160 tracts not sold. .

3. The unsold tracts, in one block, are located in Glen Canyon City.
The surrounding area is for the most part vacant public land. The
Kaiparowits Power Project Withdrawal and the Bureau of Reclamation
Withdrawal are being processed for revocation. We are not aware of any
major problems other than the usual proL:ems where unsoid tracts are
intermingled with tracts that have passed to private ownership. Other
priorities have prevented a close examination of any possible trespass
or other problems.

4. We feel that these small tract classifications should te terminated.
We have asked the Director to consider whether or not these classifica-
tions were superseded by classifications made under the Classification
and Multiple Use Act. We have not yet received his answer.

5. Because of the relatively small amount of acreage involved, athelack of any major problems, and the pressure of higher priority soutonewe have not implemented any plans for either management or
dispoga

5

these existing tracts. ay
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. + . foUnited States Department of the Interior 2080 ( )

BUREAU OF LAND MANAGEMENT C-042.2
Folsom District Office

63 Natoma Street
Folsom, California 95630

YAN 17 979

Memorandum

To: State Director, California (C-932.1)

From: District Manager, Folsom

Subject: Response to State Director memorandum of 12/22/78
on small tract classifications

The Folsom District has 10-12 undisposed tracts of public land

that are covered by a Small Tract classification. The total

acreage involved is about 45-50 acres. The acreage is not

large enough to cause any significant management problems.

The subject land consists of small isolated parcels varying
from 24 acres in size to 15 acres, They are suitable for

disposal and would likely be sold via public sale someday.
In view of the repeal of the Small Tract Act, it appears

appropriate to have the classifications lifted.

Alek”
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UNITED STATES GOVERNMENTa DEPARTMENT OF THE INTERIORMemorandum BUREAU OF LAND MANAGEMENT IN REPLY REFER TOUkiah District Office .

P.O. Box 940 2080
Ukiah, California 95482

To : State Director (C-931.1) Date:
JAN 03 i575

From : District Manager, Ukiah

Sunject: Small Tract Review Program

In response to your phone instruction, we are responding to the five questions
that are listed in your memorandum of December 22nd,

1, N/A. The acreage is reported as a state's total.

2. This Districe has one S-acre tract currently classified.
3. The tract is located lass than two miles west by southwest of the

Cobb Mountain resort area. Specifically, the property is on the eastern edge
of the geothermal development area. At the October lease sale, the adjacent
western property was leased. Property ownership is mixed, i.e., privace,
state and federal,

Residential development is outside though nearby the steam field, Federal
ownership comprises properties of 80 to several hundred acres, The classified
tract is part of an 80 acre property.

The classification segregation poses no management problem. Accordingly, we
plan declassification action on a program basis, i.c., when the existing URA-
MFP is revised pursuant to FLPMA.

4. The revision of an URA - MFP pursuant to FLPMA provides the prudent
basis for withdrawal review. It should be synchronized with the schedule to
revise URAs - MFPs, recognizing chat the withdrawal review program h-s 15
years for completion and that both are congressionally mandated.

This approach is believed of greater merit where intense land use conflicts
exist in heavily populated areas. If further segregation protection from the
1872 Mining Law is identified and justified via the new planning endeavor,
a regular withdrawal can be made before che classification is removed. As
classification is a BLM segregation, it should not be as difficule to resalve
under the review program as withdrawals under other agencies administration.
The approach also insures that any future disposal regardless of purpose
and ctype is juscified by current planning and managemenc decisions.

5. We have no plan other than the one identified above in questions
3 and 4.

loAipteede)
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Appendix C
Sample Smali Classifications

and Revocalion Orders
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UNITED STATES
DEPARTMENT OF TIE IUTERICR
Bureau of Land Management

Regional Office
San Francisco, California

May 16, 1952

CALIFORNIA

CLASSIFICATION ORDER

i, Pursuant to the authority delagated to ma by the

Director, Dureau of Land Management, by Order Ho, 27 dated

Auguot 16, 1950, I hereby classify under the Simall Tract Act of
June 1, 1938 (52 Stat, 609), as amended July 1h, 19h5 (59 Stat,
467, &3 U.S.C, 682a), ac hereinafter indicated, the followLug
deseribed land in the Sacramento land district, exbracing

approximately LO acres,
CALIFORNIA SHALL TRACT CLASSIFICATION NO, 335

FOR LEASE AND SALE for homesites only,

tT. 6m, R. 13. Bs, MDM
Seo, 17, SELREZ

The land js situated in Calaveras County, California, ia
the foothills of the Sierra Nevada Range of Mountains, The

nearest town io West Point, from which the land may be reached

over oiled or dirt roads, The area is one that is used exten~

sively for sumer rocroation and where cabin eitcs aro in
demand,

2. ha to appiicatlons regularly filed prior to 2:90

April 8, 1952, end ere for the typo of site for which the lend

is classificd, this order shall become affective upon the date

it 4s signed,
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3. Tats order chall not otherwise become effective to

change the atatus of such lands until 10;00 a.m, on the 35th

day after the date of this order, At that time the said lands

shall, subject to valid existing rights and the provisions of

existing withdrawals, become subject to applications under the

Small Tract Act as follows:

(a) Ninety-one day period for prefcrence-richt

filings. For a period of 91 days, commencing at the

hour and on the day specified above, the public lands

affected by this order shall be subject only to appli-
cation under the Small Tract Act of June 1, 1938, 52

Stat. 609 (43 U.S.C, 682a), as amended, by qualified
veterans of World War II, subject to the requirements

of applicable lay, All applications filed under this

paragraph either at or before 10;00 a.m. on the 35th

day after tha date of this order shall be treated as

though filed simultaneously at that tims, ALL appli-
cations filed under this paragraph after 10:00 a.m,

on tho said 35th day shall. be considered in thu order

of filing,
(b) Date for non-proferoncenright filiars,

Commencing at 10:00 a.m, on the 126th dey after the

date of this ordor, any lands remaining wmeopropriated

shall become subject to disposal under the Small Trect

Act only, All such epplications filed either at or

before 10100 a.m. on the 126th day after the date of

this order, shall be treated ag though filed simmlte~

neously at the hour specificd on such 126th day, ALL

Encl, 1-74



applicetions filed thereafter shall be considered in
the order of filing,
\, 4 veteran shall accompany his application with a com=

plete photostatic, or other copy (both sides) » of his
certificate of honorable dischargo, or of an official document

of his branch of the service which shows clearly his honorable

discharge as defined in Section 182.36 of Title 43 of the Code

of Federal Regulations, or constitutes evidence of other facts
upon which the claim for preforence is based and which shows

clearly the period of service, Other persons cleiming credit
for service of veterans mst furnish like proof in support of
heir claims, Persons asserting preference rights, through

settlemont or otherwise, and those having equitable clains,
shall accompany their application by duly correborated states
ments in support thereof, setting forth in detail all facts
relevant to their clains,

5, ALL of the lands will be leased in tracts of opprozde
mately 5 acres, each being approximitely 330 by 660 feet, the
lc. ger dimension to extend east end west in the niselned aad
north and south in the sisEinnt,

6. Preference right leases referred to in paragraph 2

will be issued for the land deseribed in the application irres=
pectiva of the direction of the tract, provided the tract
conforms to or is made to conform to the area and the dimension
specified in paragraph 5,

7. Whore only one Sacre tract in a lO~acre subdivision
is embraced in a preference right application, an application

. Encl. 1~75
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for the remaining S-aere tract extending in the samo direction
will be accepted in order to out the subdivision notwithe

standing the direction specified in paragraph 5,
8. Leases wild be for a period of threa years at an annual

1

rental of $5.00 payable fer the entire lease period in advance
of the issuance of the lease, Leases will contain an option to

purchase clause at the appraised value of 420,00 per acre,
Application to purchase rey be filed Guring the term of the

lease but rot more than 30 days prior to the expiration of one

year from the date of the lease issuance,
9. Tracts will be subject to all exis ing rights-of-way and

te rightseofay not exceeding 33 foes in width clong or near the

edges thereof for road purpeses end public utilities, Such

rights-of-way nay be utilised by thse Federal Governnent, or the

State, County or municlpality in which the tract is situated, or

by any agency thereof, Tha rights-of-uay may, in the diserstion —

of the authorized officer of the Burcau of Lard Fanagezant, be

definitely located prior to the issuance of the patent, If nut
so located, they may be subject to location after patent is
iseucd,

10, All inguwirdes relating to these lands should be addressed
to the Manager, Sacramento Land Office, Sacramento, California,

LO pt Cte
L. T. Hoffman
Regional Adninistre*er !

‘y
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
STATE OFFICE

|

. California Fruit Building ~ Room 801
4th and J Streets

Sacramento 14, California

NOV 10 1959

SHALL TRACT CLASSIFICATIOK ORDER

CALIFORNIA NO. 589

Californta State Supervisor, Bureau of Land Management, under
Part 11, Document 4, Callfornla State Office, dated November 19,
1954 (19 F.R. 7697}, 1 hereby classify under the Smal] Tract Act
of June 1, 1938, (52 Stat. 609, 43 USC 6824), as amended, the

_

|

public land in Calaveras County, Califurnia, described below, for

|

1, Pursuant to the authority delegated to me by the

direct sale;

MOUNT DIABLO MERIDIAN

’ Te ON, Re NDE,~ .

: Section 2: Lots described in
. paragraph 3

Containing $8.38 acres subdivided Into
4& tracts

Classification Is made for the benefit of the smail tract
applicants whose applications were of record on the date of classi~
fication,

2. Classification of the above described land by this
order segregates it from al! approprl ations Including location under
the mining laws, except as to applications under the Small Tract
Act and applications under the Mineral Leasing Laws.

3, The tracts are described by lot mumbers as designated
by an official supplemental plat approved October 17, 1953 and filed
in the Sacramento Land Office December 18, 1958, The appraised value
of each tract is as follows:

Serial No. Lot No. Acres Appraised Price
+ 087725 22 5.00 $1,000.00
¥ 047790 23 5.00 ¥,000.00
+ 054709 36 3.48 1,000.00

047603 38 5.20 1,000.00

€~- .Encl. 1-77
4

ae

A
‘\eee

IN REPLY REFER TO:



4, Patents when issued will be subject to all existing
rights-of-way, and Lot 23 will be subject to a 33 foot right-of-wey
along the: south boundary. Patent will reserve all mineral rights
to the United States.

5. inquiries concerning this land should be addressed to
the Manager, Land Office, Room 1000, California Fruit Building, 4th
and J Streets, Sacramento 14, California, .

pelideea Ge Spotieder
: : Of ficer-in-Charge

Horthern Flold Group
Sscramento, Californie

4 Ly

Encl. 1-78

Oo



_
<e (re GOPLY Wee Le te

= UNITED STATES
DEPARTMENT OF THE INTERIOR LawDCc BUREAU OF LANO MANAGEMENT

DISTRICT OFFICE
223 Checter Avenue

Bakersfield, California

al,
CLASS TFICATION NOL, C-1-2

ni dye
CALIFORNLA

SMALL TRACT IF IcaTION

1. Pursuant to authority delegated to me by the Californta

State Director, Bureau of Land Management, under Pact |,

Redelegatian of Authority, dated March 27, 1462, (27 F.k. 3297),

I heraby classify the following described put tie lancs cocaliing

2.5 acres in Kern County, Cailfornia as suitatle for direct sale

wader the Saall Tract Act of June 1, 1939 (52 Stace 669; 43 6.8.C,

$82a), as amended:c
MOCST DIABLU PRINCTFAL MERIDLAS

T. 2b S., 8. IDE,
Sec. 29,

SEN
NW

NW SEX
.Glassification is made for the benefit of the small trace ipslicact

whose application was of record on che date of clasa:fication.

2. Claestfleation of the above desertie4 iacd re ttle orter

segtegates (¢ from all forme of appropriation, inctuding focation

under the aining law, excapt as to applicattons uncer the miteral

Teasing iiwe. bean

Encl. 1-79



3. The cract is rectangular in shape and contains 2,5 acres.

The appraised value of che trace is $400.00. The will be

subject to all existing rights~of-way and to rights-of-way of thirty~
three feel along all boundaries for road purposes and public

utilities. All minerals will be reserved to the United States.

4. The trace will be offered at direct sale to the applicant

under Los Angeles 0141433, who is entitled to statutory preference

under 43 CFR 257.5(a). In the event the applicant entitled to

such preference does not exercise this preference, the tract will

be offered at direct sale at public auction by the Manager,

Land Office, 1414 - 8th Street, Riverside, California.

Eldon F. Holmes
District Manager

Dated:

Encl. 1-80 .
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DSPARTMENT OF THE INTERIOR:
Bureau of Land Manogement :

(Ctassiteation No.
+ Caltromnta

.

SMALL TRACE CLASSIFICATION; AMENDMENT*

Novensez 12, 1957,
Pursuant to authority delegated to me

by the California State Supervisor, Hu-
reau of Land Banagement, utder Part
I, Document 4, California State Oilce,
‘dated November 19, 1984 (19 PR. 7697),
the following described Iands Usted in
Paragraph 1 of Federal Recister Decue
ment S7+H160 appearing op pace 3895 of
the Issue for June 4, 1957, are hereoy
vokea {rom the classification orcer:

TNR385

R,
‘sec. ‘38, oust:
Ses. 22, EQNEM:

Fiel@ Group, Los Angeles,
Catisorni

(P. R. Doe. $to9M:

See. 9S, BGEY,
|Rows E. Casvotra,

Oficer~in~Charge, Southern }

f
‘He

Yape 9301

Enci, 1-81



( (
IM REPLY REFER TO

United States Department of the Interior there
BUREAU OF LAND MANAGEMENT a 308s

:

Folsom District Office 2913
63 Natoma Street
Folsom, CA 95630

SMALL TRACT REVOCATION ORDER

California Classification Orders C4372 and C4&-373

1, Pursuant to the authority delegated to me by the California Stata Director,
Sureau of Land Management, Under Part 1, Redelegation of Authority, dated
August 11, 1967 (32 F,R, 11647), 1 hereby revoke Small Tract Classification
Orders C4-373 and C4~373 dated January 20, 1972, in their entirety and effective
Immediately.”The subject orders cover the following described lands:

Mount Diablo Meridian, California

72
T. 17 NW, RL OE,

Sec. 7; A portion of Lot II described as:

Beginning at a point on the line between Secs. 7 & 18, from which
the& Cor., Secs. 7 & 18, as set by L.$, 2202, Iles 200 fr. W.;
thence from said point of beginning E. 180' to the SE Cor. of the
property described; thence N. 200' to the NE Cor.; thence W, 180!
to the NW Cor.; thence $, 200' to ‘the SW Cor, and point of beginning.

0,82 Acres, more or less

C372.
T. I7 NL, RD E,

Sec. 7, A portion of Lot 11 described as:

Beginning at a point on the line between Secs. 7 & 18, from which
the ¢ Cor. Secs, 7 & 18 as set by LS, 2202 lies approx, 1045' wi;
thence from said point of beginning £&, 100 ft. to the SE Cor, of
the property described; thence N. 150 ft. to the NE Cor.; thence WW.

100 ft, to the WW Cor.; thence$. 150 ft. to the SW Cor. and the
potnt of beginning, x
0,34 Acres, more or less

CONSERVE -
AMCRICAS .

Encl. 1-82
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2, Leases issued under the Smai} Tract Act of June 1, 1938 (52 Stat. 609;
|

U.S.C, 682a), as amended, have terminated by their terms. The occupants
have removed or are removing from the national resource lands and classi fi-cation for small tract use ts no longer proper.

Mers2 Keeani
Alan P, Thomson
Olstrict Manager

Encl. 1-83



IM REPLY TO

United States Department of the Interior
$ 5089

BUREAU OF LAND MANAGEMENT 2730 (C-943,1)
STATE OFFICE

Federal Office Building, Room £-2841
2800 Cottage Way

Sacramento, California 95825

OCT 16 1975

NOTICE OF TERMINATION OF THE
SEGREGATION OF LANOS

The Bureau of Land Management, Department of the Interior has

ravoked Smal? Tract Classification Order (4-373. Effective at

10:00 a.m. an nov ig 1975 » the segregation effect on the Tand

jisted below will terminate:

T. 17 8, Rk. 9 Ey MOM :
|~ Sec. 7, A portion of Lot 11 described as:

|

|

Beginning at a point on the line between Secs. 7 and 18, co
from which the # Cor. Secs, 7 and 18 as set by L.S. 2202 '

lies approximataly 1045‘ W.; thence from said point of beginning
E. 100 ft. to the SE Cor. of the property described; thence
N. 150 ft. to the NE Cor.; thence W. 100 ft. to the NN Cor;
thence $. 156 ft. to the SW Cor. end the point of beginning. |

!

0.34 Acres, more or Tess

|

t

ba Lb. Feceete

Walter F. Holmes
Roting Chief, Branch of Lands

and Minerals Operations

QCT 29 1975



C,
CLASSIFICATION NO. 563

CALIFORNIA
SHALL TRACT CLASSIFICATION

PARTIAL REVOCATION

1, Effective tmmediately, the lands described below are hereby revoked

from Small Tract Caassification Order Ho. 563:

San Seenardino Meridian
T.3N., 83 E,,
Sec, 2: Lot 8

Containing 1.82 acres.

2. The public lands affected by this order are hereby restored as of

10:00 a.m. on OCT 22 1963 to the operation of the public
land laws, subject to any valid and existing rights, the provisions of

existing withdrawals, and tha requirements of applicable law, rules and

regulations.

“ae
:

Eraee
Jens C. Jensen
Acting District Manager

. Encl. 1-85
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Appendix 0
Sample - Typical Small Tract.
Area Land Qwiership Patlecn

Enct. 1-86
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TOWNSHIP 3° NORTH RANGE S” EAST OF THE SAN BERNARD
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‘OWNSHIP 2 NORTH RANGE 4 EAST OF THE SAN BERNARDINO MERIDIAN, CALIFORNIA
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United States Deosrimen:
of th

the Interior

To: State Directo:, 24m, CA Aen
"

Prom: Regional Solicicer
Subject: Saall Tract Act Classifications
Enclosed is 2 copy of an opinion deaiing with Smaia graceclassifications prepared for tne State Director, BLM,Nevada. On sanuary 11, 1975, I sent you a memorandum
dealing with similar factual sizuations. To the extent
that my memorandum of January 11, 1979 conflicts with the
enclosed opinion, it should te disregarded.

Charles R. RB, a

Reg?onal, SgRolyagig

Gs A- Stanley : .
F the Regional Solicitor

Enclosure

Enel. 1-91
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United States Department of the Interior
OFFICE UF THE, SOLICITOR

SACRAMENTO REGION
9600 COTTAGE way

ROOM E-2738
SACRAMENTO. CALIFORNIA 95825

April 2, 1979

Memorandum

To: State Director, BLM, Nevada

From: Regional Solicitor

Subject: Small Tract Act Classifications
Your memoranézm of March 8, 1979 presents certain
questions arding classifications made under the Small
Tract Act, nov repealed.

You first ir re as to whether the segregative effect
of Small Tract Act classifications would continue in
view of the Act's repeal. Section 7Ol(c) of the Federal
Land Policy and Management Act, 43 U.S.C. § 1701, et
sede, provides as follows:

"All withdrawals, reservations,
classifications, and designations
in effect as of the date of the
approval of this Act shall remain in
full force and effect until modified
under the provisions of this Act or
other applicable law."

z am of the opinion that the Small Tract classification
remains as a valid classification until the subject land
sas been reclassified and it retains its segregative
effect. :

You next inquire as to the status of legal access

across public lands to lands patented under the Small
Tract Act if the Small Tract classifications are revoked
or declassified. The regulations issued under the Small
Pract Act provide that the classification order may

provide for rights-of-way and if the classification
order does not so provide the right-of-way will be 50 -

fozt along the boundaries of the tract. This provision

Enel, 1-92
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arly, for the mutual
tees and lessees, i.e.

n@ Same ready access from
area to area she Associate Solicitor,
Division cf Pub wands 2d August 5, 1957, entitled
“Elimination of a“pight-of-way Reservation from Patent",
holding that tae vichts-of-way in connection with Small
Tracts are common law dedicaticns). Uoreover, Part 5 of
the Federal Land Policy and Management Act provides in
§ 509{a):

benefit of ti
to give paten

"Nothing in this title shall
have the effect of terminating

. any cight-of-way or cignt-of-
ese heretofore issued, granted,
or permitted. However, with
a2 consent of tne holder
2teof, the Secretary concerned

may cancel such a right-of-way
er right-of-use and in its stead
issue a tight-cf-way pursuanietothe provisions of this title
(43 U.S.C. §€ 1769),"

There can be no question that purchasers of Small Tracts
did, in fact, rely upon the cight~cf-way provisions
contained in the regulations. and classification order
providing them access to their lands. I am of theopinionthat Small Tract patentees retain legal access or “a
right-of-use" over the public lands identified in the
classification order whicn provide ‘legal access to their
property. See aiso § 701({a) of the Federal Land Policy
and Management Act which provides:

“Nothing in this Ace or in any
amendment made by this Act shall
be construeé as cerminating any
valid lease, permit, patent,
right-of-way, o¢ other land use
right or authorization existing
on the date of approval of chis
Act."”

Enel. 1-93
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acply te utility companies
Pract parcels.

av construction of a road
ee across pudlic land and
on for

a right-of-way. Since
ca

S7 access to his
ication order, new
u

2

by a Small tz
cwithin che se
the Small Tra
Small Pract, qn

construccion Saenet way would not require
authozisation eau.

the fact shat the rights-of-way provided in the
Aet cegulations, 43 U.S.C. § 2731.62, ramain
-cf-way and are a common law dedication toa the

maining questions posedot your opinionnot be considered at this time.

Should yeu
Tract Act
atvise.

save further questions regarding the Small
e classifications thereunde:, please

Charles R. Kenda

Regiona}
SolLicker

Sacray (Le
Oe the Régional Solicitor

lly, Division of Enercy & Resources
etor, BLM, CA

Encl. 1-94
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United States Department of the Interior
OFFICE OF THE SOLICITOR

SACRAMENTO REGION
2800 COTTAGE WAY

ROOM E-2753
SACRAHENTO, CALIFORNIA 95825

at aneoat | ore

January 1], 1979

Nenoranauin

Fn ni!

To: “State Qtrector, BLM, CA

From:
* “Regional Solicitor

‘

wat

Subject: Reservation of Rights-of-Way in Smal? Tract Classifications
Your memorandum cf January 8, 1979 indicates that you are consideringthe revocation of the small tract classification on Certain landspresently classified for disposal under the Small Tract Act, in viewof the fact that the Act itself expired with the passage of theFederal Land Policy and Management Act of 1978. You have requested
my opinion on the laze] effect a revocation order would have on exist-ing roads privately constructad and maintained, and public utilitylines across vacant unsold tracts subject to the classification. Youindicat2 that these utes have continued without a formal authorizationin view of the fact that each small tract parce] sold would be subjectto certain rights-of-way either established in the classificationorder or provided for by 43 CFR 2731.6-2. You further inquire as towhether users of unauthorized reads across the public lands would beallowed to continue their usa without further authorization if thesmal} tract classification was not revoked.

Under the fact situation presented, assuming that the Bureau did notconstruct the -oads in question across unsold parcels classified forsmal] tract disposal, I am of the opinion that privately constructed
and maintained reads across vacant unsold public lands and publicutility lines across said unsold lands would he in trespass unlessauthorized by che Qureau. The users should be required to file for a
rignt-cf-way under the Federal Lana Policy and Management Act. Theclassification order, in and of itself, does not create a right-of-way.I am therefore of the opinion that the revocation of the small tractclassification would nave no effect on any rights which a user mayhave on the public land. Such uses must be authorized whether or not

> TT

Seeretary

Encl. 1-95
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the land is subject to the small tract classification. I concur in
your belief that termination of the small tract classification will
have no adverse effect on existing roads and public utility lines
over patented tracts that were constructed within the right-of-way
expressiy provided in the patent reservation.

Enel. 1-96 OS

Charles R. Renda
Regional

i
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For the Reaional Solicitor
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AihenemOeeneeteiin nat.

UNITED STATES.
- DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
360 NORTH LOS ANGELES STREET, ROOM 7759 SY

LOS ANGELES, CALIFORNIA 90092 ay

FMezorarndum

Cc;
965-

Tos Nanager, District and Land Office
Bureau of land Manzgecent, Riverside, California

From: Regional Solicitor, los Angeles Region
,

vt

Subject: Rights-of-way in connection with small tracts

Your office has requested our epinion as to whether the rights-of-wey

in conection with lands classified for stall tracts under the Act of

Sune 1, 1938, as azended, 63 Stat. 239, 43 U.S.C. 623(0) (1964), our

not patented, mey ba used for the construction of roeds end public

utilities without the necessity of e formmel grant by your office for

the purpose.
:

The Associate Solicitor, Division of Public lends, in a nemorandua

opinion ta the Director, Bures: of Land Managensnt, dated August 5,

1957, subject: "Elimination of a Right-of-Way Reservation Trea Patent”, .

held that the rights-of-wey in connection with small tracts are cosmon-

Jaw dedications. It 1s stated in that opinion in epplisable part, as heme

follows:

the reservation unicubtedly stexs fron 6 similer provision

in Forma 4-775, the sm2ll tract lease form dscued undar the

same statute. Back es far 2s 1945, the lease form contained

this provision to allow ingress to and egress from the srea

of the tract along the boundary linas. The Commissioner of .

the General land Office wes cuthorized to make the final
decision as to the locatioa of the right-of-way whenever

neceszary. In 1949, the lease form specifically provided

fora maximum 33-foot right-of-ti2y. Tois provision was

ducluded in the form adopted in 1950 when the regulations
first provided for an option to purchase the lands under

lease. Circaler 176%, Septeccer 11, 1950, 43 CFR, 1954 cd.

257.16(c), since revised ty Cirewlar 1899, January 15, 1955, . va

43 GFR 1954 ed. Cun. Supp. 257.17(>).
-

Encl, 1-97



small tract lease form wes inserted,
clearly, for the o of the lessees. It is equally
elear that the {dentical vision was included in patents

: under the regulations which provided for sale es vell as leas-
ing of tracts under the Szall Tract Act to give patentees the
same ready 2ccess fron area to area.

"This provision in

OF

“No apparent 'pudlic' purpose or governmental use vas conten-
plated except to carry out the purposes of tre Small Trect Act
to provide for intensive utilization of the public lands. It
was not intended to reserve rights to the United States. Con-
pare Augusta G. Stanley, et al., A-26959 of lovenver 15, 1954."

The current regulation pertaining to rights-of-vey in connection with
gmail tracts and which has been in force and effect since January 15,
1955, is stated in 43 CFR 2233.5(>)(1957), as follows:

"The classification order may provide for rignts-cf-~ay
ever each tract for street and road purposes and for
public utilities. If the classification order does not
so provide, the right-of-way will be 50 feet along the
boundaries of the tract.”

When land is patented under the Smell Tract Act the whole of the tract
is descrived in the patent subject to the right-of-way for roads and
public utilities.

Ne particular formality is necessary to effect a common law dedication.
The requisite intention may be established in almost any conceivebdle
way. It say be show by written instrusent, by oval declaration of the
owner or by some cthor explicit manifestation by the owner of his pur-
pose to devote the property to public use. The intention may be implied
froa circumstances, or by acts or conduct of the owner which clearly
indicate an intention to devote the lard to public use or from which a
reasousble inference of his intent may be drew. 23 An. Jur. 2d, Dedica-
tion, Section 21, ge 19, and the cases cited therein. Under a comon-
law dedication fee title does not pass and the public acquires only an”
ezsement in the land designated for its use. Carter Oil Conpany v.

Myers, 105 F.2a, 259 (1939). Even though a comaon-lew dedication does
not pass the legal title to the land out of the party making it, it is

_
sufficient to defezt an action for the recovery of the property as
ageinst those vho are using the land in accordance with the purpose for
which it was dedicated. Mo obstruction of the subject of a dedication:
or encroachneat on it by the dedicator or by anyone else will affect

+ the Gedication or impair the right of the public to its benefits, unless

Encl. 1-98
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the land so dedicated has been ebandoned by the public or by proper
“authority pursuant to due course of lav. 23 An. Jur. 2d, Dedication,
Section 50, page 53.

In our opinion the provision tn 43 CFR 2233.5(>) that if the clessi-
' LLeation order does not provide for rights-of-way in connection vith ‘
small tracts, the right-of-way will te 50 feet aleng the boundartes of:

_ the tract, is a clear and explicit nesifestetion on behalf of the
United States to dedicate a portion of each small tract to public use.

, ACcordingly, in light of the above discussion we believe that the
rights-of-way in connecticn with classified but unpatented small trects
may te used for the construction of reads end public utilities, as is
expressly stated in the regulation, to serve patented small tracts,
without the necessity for your office making a formal grant for the ben

purpose.

Ze

C : .

us : Eacl. 1-99 —
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. IN REPLY REFER Tor

United States Department of the Interior :
OFFICE OF HEARINGS AND APPEALS

INTERIOR, EOARD OF LAND APPEALS
4013 WILSON BOULEVARD

ARLINGTON, VIRGINIA 22203

RICHARD 0. DALE ET AL.
IBLA 78-450, Decided December 6, 1978 -

Appeal from that portion of a decision of Montana State Office, :Bureau of Land Management, requiring purchase money for small tract :

application M 23296. :
}

Vacated and remanded.

1. Federal Land Policy and Management Act of
1976: Genarally--Federal Land Policy and
Management Act: Repealers~-Small Tract Act?
Generally

( . The Small Tract Act, as amended, 42 U.S.C.
$ 682a et seq. (1970) was repealed by sec.
702 of the Federal Land Policy and 4Yanage~
ment Act of 1976 (FL2MA}, 90 Scat. 2787, and
na land may be purchased under this Act.
Where a State Office decision approves an
applicacion far purchase of a tract of land
filed pursuant to the Small Tract Act in
order to correct an error in a land descrip-
tion in anocher patent p-eviously issued to
appellants under che Small Tract Act, the
‘decision vill be reversed and che case
vemanded to the State Office for determina~
tion of whether the original pacent may be .
corrected under sec. 316 of FLPMA, Correc~
tion of Conveyance Documents, 43 U.S.C.
§ 1746 (1976).

PA if

APPEARANCES: Richard 0, Dale, Claude 0. Dale, Jr., Hal J. Dale,
and Mary Dale Siprelle, pro sese.

OPINION BY ADMINISTRATIVE JUDCE LEWIS

Richard 0. Dale, Claude 0. Dale, Jc., Hal J. Dale, aod Mary Dale t

Siprelle have appealed from that portion of a decision of the Montana
- “State Office, Bureau of Land Management (BLM), dated Aril 26, 1978,

requiring thea to pay $5,000 for the purchase price of a small tract( <

Encl. 1-101



IBLA 78-450 '

ract. The epsticatioa
ed pursuant to the SmatlERs aeq. (1970),

uce (both deceased and
hard 9, Dale filed an
een the family bome-
a Gale family also “

of the buildings and
59 the Claude 0. Dale

afoing chain. patent was issued in 1965 i
descrised as let Ll, s *2 TZ. 3S8., 25 .

Montana. Agpellagt aa UM thought that all
within the boundaries ot the land which was “

ta
ities in
veyed sad buildings and inprovenents were notincluded wi of lot This wes confirmed by acadastral the land.

Oe
aa appl. 7

2

3,7. 3a a. 5 we, Principal ¢
i

then patear to land which embraced ~

This apolication vas amended ta QOicants and to include 3.74 acres. The lot .

vas suseequentiy described as lot 17. BLY
appellants’ application

price for this tract is theto pursha
appraised ¢

Ta t sous, appellants challenge BLM's
appraisal 4ppellants point to the facr that BLMcaused an al years by suending the applicationte includ the 2.5 acres originally applied for.

it net been for an error ia the land
have beea resolved at the tine of the

eliaccs note chat the appraised
e

he tine
of the *irec

trans-

ants Teaseu that che
48.50 rather than $5,000.

led by section 702 Pa
£1976 (FLPMA),

ccordingly, BLY is noc
applicacion to purchase é

tpea
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IBLA 78-450

: Section 316 of FLPMA provides that pacents or documents of con-
vevance nay be corrected. 43 U.S.C. § 1746 (1976), Correction of
Conveyance docuncacs, reada aa follows:

The Secretary may corract patents or documents of
conveyance issued pursuant to section 1718 of this title
or to other Acts relating to the disposal of public lands
where necessary in order to eliminace errors. In addi-
tion, the Secretary may make corrections of errors in
any documents of conveyance which have heretofore been
isaued by the Federal Goverment to dispose of public
lands. .

In light of this provision in FLPMA, we ehall remand the case
ko the Montana State Office to determine if the land encompassing
the improvements which were intended to be accomnodated by patent
25-66-0023, issued November 4, 1965, can be included within five
acres, uot exceeding 330 feet east-west, and 660 feet north-south, so
situated that 2-1/2 acres are vithin the east half of the present
let Ll, and the remaining 2-1/2 acres, more or less, are in the west-
erly portion of lot 17. If the situation of the improvements on the
ground meets this condition, che State Office is to determine if

: action to correct patent 25-$6~0023 may be taken under section 316 of
.

FLPMA, bearing ia miad the Limitations in the Suall Tract Act under
which the patent was issued. In view of our determination hureis,
we find it uanecessary to resolve the question of cost of the land in
issue.

Therefore, putsuant to the authority delegated to the Board of
Land Appeals by the Secretary of the Interior, 43 CFR 4.1, the deci-
sion appealed from is vacated and remanded to the Montana State Office
for consideration consistent with this opinion.

Cc

Anne Poindexter Lewis
Administrative Judge

(Lees Oty

Dots! &. "Heart
Adnialicrative

SfEdward W. Stueding
vr Administrative Judge

Fnet. 1-103
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IN REPLY REFER TO.

U nited States Department.of the Interior
OFFICE OF HEARINGS AND APPE.EALS

INTERIOR BOARD OF LAND APPEALS
4015 WILSON DOULZVARD

ARLINGTON, VRROINTA 22203

ARTHUR G. LANE, JR.

IBLA 78-406
,

Decided Decenber 14, 1978

Appeal from decision of the California State Office, Bureau of Land
Managezent, diszissiag a protest egatast expiration of small tract lease
S$ 4090.

Affirmed.

1. Federal Land Policy and Management Act of
1976: Generally--Federal Land Policy and
Management Act of 1976: Repealers--Small
Tract Act: Generally--Saall Tract Act:
Classification

The Suall Tract Act, 43 U.S.C. § 682
(1970), was repealed by sec. 702, Federal
Land Policy and Management Act of 1976,
Oct. 21, 1576, P.L. 94-579, 90 Scat. 2787.
Renewal of a small tract lease was discre= éedenty

tionary under the former Small Tract Asc, 7.so there was no right to renewal of a saall ree DLS;
tract lease preserved by sec. 701 of FLPMA.
Any use or cecupancy of the public dozain
granted subsequent to Cet. 21, 1976, ause
be under authority contained in FLPMA.

ra
PCS

APPEARANCES: Archur G. Lane, Jr., pro se.
OPINION BY ADMINISTRATI.© JUDGE LEWIS

Arthur G. Lane appeals frou a decision of the California State
Office, 3ureau of Land Management (3LM), dismissing a protest againsc
expiration of saall tract lease $ 4090.

The land in question, totaling approximately 0.60 acre in sec.

21, T. 4 S., Re 18 E., Mount Diablo meridian, Mariposa County,
California, vas classified as suitable for lease only for rasiden-
tial purposes under the Small Trace Act of June 1, 1938, as amended,
43.U.S.C. § 682a ec seq. (1970). Appellant filed an application tor r

the onall tract {aNovember 1970 and che lease was taaued effective
December 1, 1970, for a 6-year period.

,
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On January 11, 1978, BLM notified appellant chat hia lease had
teraiaated by operation of Law iu November 1976 and thsct in accordance
With cne terms of che lease concract, he bad 90 days from the termi-
maticou date within which to remove his improvements.

apposalanc filed a letter protesting the termination in which
he agcec for a 60-day extenaion of tine in which to remove the
izprovenents.

.

On April 28, 1978, BLM issued a decision amending its notice of
January 11, 1978, to allow appellane to and including June 29, 1978,
to remove his improvements from the premises. The decision noted that
the record fails to disclose that an application for reneval of said
lease was Filed or cnat advance rental was paid for the use of che
land from December 1976 through November 1977. Consequently the lease
automatically terainated by operation of law at the expiration of its
term. BLM explained ghac the subjece land is within a Large block of
public land which was classified in 1970 for retention in Federal
ewnership fcr aultiple use management. BLM stated that the land has
peen itdencified as valuable for wildlife habitat and management purm-
poses, particularly that of the endangered limestone salamander. For
these reasons, BLM concluded chat a renewal application would not be
considered and dismissed the protesc.

In his statement of reasons filed May 5, 1978, appellane explains
that each year he has received a notice that payment was due. He says
that in 1976 he never received aotice concerning renewal of the lease
ot notice that rental payment was due. As for the wildlife babitac,
appellent points our that as long as he has been on the property, he
has not hunted any wild animals or permitted others to do so. He
contends that the area will not be a wildlife habicat for long because
the entire area is “friaged by land development.” Also, he says that
he has not dasaged the property and has, in fact, purchased and planted
trees in the area. Appellant states that mineral rights were beld by
either himsel© or his family since 1946. Therefore, he alleges that
either the niniag claim rights or the small tract lease should be in
effect.

(l] The Seall Tract Act, sunra, vas repealed by section 702 of
the Federal Land Policy and Management Ace of 1976 (FLFHA), 90 Stat.
2787, effective October 21, 1976. Use or occupancy of public land
granted subsequent to the effective date of FLPMA aust be issued under
authority of thac Acc. 43 U.S.CeA. § 1732(b) (Supp. 1978).

When the Saall Tracc Act, supra, vas in effect, the issuance
ef auch a lease was within the discretion of the Secretary of the
Interior, Aivs F. Muse, 30 IBLA 36 (1977). The classification of
land as suitable for disposicion under this Act did not preclude a
subsequent canecllacion of that classification when a different
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classificarson was found co be {n the public interest. Eatace of
Lyle K. Cross, 1 ISLA 79, 77 1.D. 174 (1970).

The lard in {ssuae fs within a large block of public land clas-
sified tn 1970 for retention in Federal ownership for multiple use
managecent. BLM teports that the land has been tdentifted as valu-
able for wildlife habfeat and management purposes, particularily that
of the eudangered limestone salamander. BLM's refusal co renew the
lease was predicaced upon the finding chat the public interest
required auch action in order to protecc aad preserve the andangered
species of salamander living within the boundaries of this trace of
land.

In these clreuscances we find that, even 1£ the Small Tract Act
were scill in effect, the refusal to renew the lease herein would have
been within the delegated authority of the deciding official of BIM.
Estate of Lyle &. Gross, supra. But, im view of the tepeal of the
Small Tract act by FLPMA, BLM is not auchorized to renew the lease.
The lease itself provided chat any renewal vould be discretionary.
Therefore, appellane has no valid existing right to a renewal lease
which would survive FLA, 43 U.S.C.A. § 1701(h) (Supp. 1978). We
note that on Noventer 5, 1970, appellant signed a relinquishment of
any cight, title, or interest in the oining clain. Accordingly,
there is 20 uerit to his assertion that any of his rights to the min-
ing claim are scill outstanding.

.

Therefore, pursuant te the authority delegaced co the Board of
Land Appeals by che Secretary of the Interdor, 43 CFR 4.1, the deci-
sion appealed from ts affirmed.

Aune Poindexter Lewis'
Administrative Judge

We concur:
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f/Janes Le Bursér
Administrative Judge
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