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coal and other valuable minerals in the lands so entered and patented, together
with the right to prospect for, mine, and remove the same. . The coal and other
valuable mineral deposits in such lands shall be subject to disposal by the United
‘ States in accordance with the provisions of the coal and mineral land laws in
force at the time of such disposal. Any person qualified to locate and -enter
the -coal or other mineral deposits, or having the right to mine and-remove the
same under the laws of the United States, shall have the right at all times to
enter upon the lands entered or patented, as provided by this act, for the purposeé
of prospecting for coal or -other mineral ’chérein, provided he shall not injure,
damage, or destroy the permanent improvements of the entryman or patentee,
and shall be liable to and shall compénsate the entryman or patentee for all
damages to the.crops-on such lands by reason of such prospecting. Any pelson
who has acquired from the United States the coal or other mineral deposits.'in
any. such land, or the right to mine or remove the same, may reenter and
occupy so much of the surface thereof as may be required for all purposes rea-
sonably incident to the mining or removal of the coal or other minerals, first,
upon secﬁring the written consent or waiver of the homestead entryman or
patentee ; second, upon payment of the damages to crops or other tangible im-
provements.to the owner thereof, where agreement'may be had as to the amount
thereof ; or, third, in lieu of either-of the foregoing provisions, upon the execu-
tion of a .good and -sufficient bond or undertaking to the United States for the
use and bepefit of the entryman or owner of the land, to secure the payment of .
such damages to the crops or tangible improvements of the entrymen or owner,
as may be determined and fixed in an action broiight upon the bond or ﬁ[ide_r—
takin«r in a court of competent jurisdiction against the principal and sureties
thereon, such bond or undertaking to be in form and in accordance with rules
~and regulauons plescrlbed by the Secretary of the Interior and to be filed with
“and approved by the register and receiver of the local land office of the district
wherein the land is s1tuate, subject to appeal to the Commissioner of the Gen-
eral Land Office: Provided, That all patents issued for the coal or other mineral
deposits herein reserved shall contain appropriate notations declaring them to
be subject to the provisions of this act with reference to the dlsposmon occu-
pancy, and use of the surface of the land.

Sge. 9. That the Secretary of the Interior is auth0117ed to prescmbe the
necessary and proper rules and reaulatlons and to do any and all things neces<
sary to carry out and accomplish the purpoeses of this act.

Approved, October 22, 1919,

_ RIPPY v. SNOWDEN.
 Deoided January 12, 1920,

HOMESTEAD APPLIC &TION—SEGREG ATIVE BFFECT,

A homestead apphcatlon filed, for land subject thereto, accompamed by the
required .showing and payment, has the segregative effect of an . entry,
and when allowed all 11¢hts thereunder relate back to date the application .
was ﬁled .

VocrLsane, First Asszstamt Secretary :

H111ery S. Rippy has appealed from a decision of the Commis-
sioner of the General Land Office dated May 21, 1919, rejecting his
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application to make an addltlonal entry under- the stock-raising
homestead act for W. %, Sec. 9, T. 33 S R. 55 W, 6th P. M , Pueblo,
Colorado, land district.
The application and petition for designation were ﬁled September
4, 1917, at which date his application (033164), filed May 12,1917, .
to make entry under the enlarged homestead act for E. 4, Sec. 9,
‘said township, had not been allowed. The latter application was for
a second entry under the act of September 5, 1914 (38 Stat,, 712y,
and was not allowed until October 20, 1919. '
All of said Sec. 9 was designated under the stock-raising act, on
- Rippy’s petition, May 11, 1918, effective June 10, 1918.

It was because Rippy’s apphcatlon under the enlarded homestead
act had not been allowed on September 4, 1917, that the application
in question was rejected. On March 28, 1919 the local officers
inadvertently allowed the application of Yvotta M. Snowden, filed
August 1, 1918, for said W. £, Sec. 9, as additional to her entry under
the enlarged homestead act made September 1, 1916, for lots 3 and 4,
S. 4 NW. 1 and SW. Sec 4, said tovvnshlp The deswnatlon

"under the stock-rais‘ing act of the land embraced in Snowdens'
original entry became effective December 20, 1918.
' ‘While Rippy had no original entry of record when the application
" in question was filed, he had on file an application which segregated
the land as completely as an entry, since it was later determined that
. he was, on the date of its filing, qualified . to make a second entry.
. Under such circumstances, ‘all rights under the entry relate back to
the date the application was filed, and it must be held that he was
quahﬁed to make an additional stock-ralsmg entry on September 4,
1917. To hold otherwise would be to render his status snd his rlghts
dependent upon the delay incident to the transmission to and con-
sideration by the Commissioner of the General Land Office of his
application for second entry. In Charles C. Conrad (39 L. D. 432),
the Department held, in substance, that an application to enter is
an entry when accompamed by the required showing and payment,
if the land is subject thereto; and it is believed that the principle
announced in the Conrad-case is entirely pertinent here.
Accordingly, the decision appealed from is reversed and the con-
flicting applications will be adjudicated by the Commissioner of the
General Land Office in accordance with the provisions of section 8
of the stock -raising homestead act,



