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UNITED STATES
DEPARTMENT QF THE INTERIOR
Office of the Secretary
Washington 25, D. C.. ° /

A-26212 . o - December 19, 1951
Lawrence D Keeler : Anchorage Ol’+h50
Homestead entry rejected
- in part.
¢  Remanded.

'APPEAL FROM THE BUREAU CF LAND MANAGEMENT

" Lawrence. Delbert Keeler, a veteran of World War I, bas
appealed - to’ the head of  the Department from the decision of the
Assistant Director of the Buresu of Land Mansgement -dated Janvery 19,
1951, ‘affirming the décision of the manager of the land office at
Anchorage, Alaska,-dated October 3, 1950, The managér's decxslon
amended the notice, dated April 20, 1950, which had allowed
Mr. ,Keeler 8 entry of two lots descnbed as follows' o

- T, NS., 15W.,SewardM
Sec. ll Lot 4
Sec 14, Lot 1
Total 91.05 acres:

The manager's’ amendment exuluded from the entzy all land therein
lying to the east of the Sterling Highway, which traversed’ both: -
lots, but continued the 'allowsnce of the entry as to'all lands
therein lying west of the Stérling Highway, subject to ad.Justment
upon a supplemental plat of survey ‘properly designating the lends
so segegted

' The reasons ass1gned. for this action were:that the
allowarice on April 20, 1950, of &ll the land sought by Mr.. Keeler
was inadvertent and funprc»;per1 that of July 20, 1949;-when' ~. .-
Mr, Keeler filed his appllcatmn, ‘the lots were not-subject .to-
‘entry, being in a shore- gface .reserve from which they wers not
restored until February 1950; that immediately wpon ‘that - ..
restoration the lots became sibject to Public Land Qrdér No.. 601—-/
of August 10, 189, which mthdrew and segregated from appropria--
tion the publlc lands on each .side of the center line 6f the roeds
and highways of Alaska, for distances ranging from 50 to 150 feet
on each side of such lines -thatthe withdrawal of 200 feet in the
case of the Sterling ngnway cut the land desired by Mr Keeler

1/ 43 CER 4.287 71+29 71:,30 74,31, 7u32 7*+33
14 7, R. 508(19l+9)
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in’co two incontiguous tracts, which therefore did not meet the
reqmrements of the homestesd law that the land” elfered he located
in a body in. conformxty to.. the legal subdlvisn.ons of the publlc
lands*.*"_%/ -

CMr, Keeler states in his appeal that before flling T
bhis application on July 20, 1949, he was irformed by ‘the, manager ¢ -
that the land sought was' subject 0 entry; that his entry was - -
offimally allowed on April 20, 1950, before issuance.of the with-

* drawsl otder of August 10, I949; that he had no reason to ‘Dbelieve -
build a house fo; hig family. of ‘five an the 1lmnd west of the- )
Sterling Highwey: and that this parcel i$ entirely inadequate”
for his needs. Mr. Keeler contends that he should not be -
penalized as a result of the misinformation . g;ven h1m by the land.
office at the ‘time of hls flling. o j

Mr, Kee_er' a.rgame;xts are now’ moot the files” governmg
the lots’ he deslres hav_xig betn changel in a mafiner favorabie t6-
the allowance of his enbrﬁr as 6riginally msde, - On Octobér’ 16 1951
Public-Land Order No, 757+ / so emendod Public Land Order No. 601 of
August 10, 1949, as to eliminate therefiom' the prov1sions affecting
feeder roads and local roads, end to release from withdrawal those
public lands which the withdrawal had segregated on both sides of
the center line of feeder and local roads.

On the seme v, Detsber 16, 1951; anothér order, Depart-
mental Order No. 2665,z fixed the mdth of reservations and -
easements for all pabllc highimys in’Alasks maintainéd under the
Jurisdiction of the Secretarv of the Interior, and’ prescribed a
uniform’ proced:ure for the establishiment of rights-of way over or
across the public lands for such highways. Thersby,  lends located
on both sides of feeder roads, of which Sterling H1ghway 18 one,
and lying within 100 feet of the center line thereof, are reserved
by easement instead of by withdrawal, Slnce, unlike & withdrawal,
en easement does not segregate the land in which 1t is enjoyed,
and, therefore, does not cut the land into incontiguous tracts,

2/ 43U, S, C., 1946 ed., sec. 161- see hugh M:Lller,
5 L. D.-683 (1887).

"3/ By the exclusion of the east parcel; Mr. Keeler lost
more than three-quarters of the entry, including ail the land suit-
able for pssture, hay, and timber.

4/ P, R. Doc. 51-12674, filed October 19, 1951;
16 ¥, R. 10749,

5/ F. K. Doc. 51—14586 flled October 19, 1951
16 F. R. 10752,
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the requirement of the homestead law that land to be entered be

in a body, not in incontiguous tracts, can be met by Mr. Keeler ' \\\/

and his entry may stand as originally allowed for both lots,
subject, however, to the easement described in Order No. 2665.6/

Accordingly, in pursuance of the authority delegated to

the Solicitor by the Secretary of the Interior (sec. 23, Order No. 2509;"

14 F. R. 307), the Assistant Director's decision is set aside and the
case is remanded to the Buresu of Land Management for disposition in
accordance with the views expressed above.

(Sgd) Mastin G. White
Solicitor

6/ See Circ. 1806, December 3, 1951, substituting a new
text for 43 CFR 74,28 to 74,33, inclusive. F. R. Doc, 51-14684:
Filed December 7, 1951. 16 F. R, 12397 (1951).
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LAWRENCE D. KEELER

A-R26212 Decided December 19, 1951

Homestead Entry—Withdrawal for Highway——Segregation--Incontiguous
Tracts—Easements—Rights—of-Way.

Public land, to be subject to homestead entry, must be located

in a body in conformity to the legal subdivisions of the public
lands, not in noncontiguous tracts.

Where a strip of public land on both sides of the center line
of a public highway traversing the land is withdrawn for the
protection of the highway, the withdrawal segregates the strip
from the adjoining public land, cutting it into noncontiguous
tracts unavailable for homestecad entry by the same person.

Where the land constituting such a strip is released from the
withdrawsl and 13 made subject to a right-of-way, or easement,
the land in the atrip is restored to the public domain, the
gegregalion aid the noncontiguity cease, and the land traversed
by the highway becomes available for a homestead entry, subject
to the prescribed right-of-way, or easement.
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