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‘APPEAL FRCM THE BUREAUCF LAND MANAGEMENT

’ Lawrence. Delbert Keeler, @ veteran of World War I, has
appealed: to’ the head of: the Department from the decision of the
Assistant Director of the Bureau of Land Management dated Janyary 19,
1951,affirming the décision of the manager of the land office. at
Anchorage, Alaska,datedOctober 3, 1950, ‘The manager's decisionamended thenotice, dated April 20, 1950, which had: allowed -
Mr. Keeler!

8 entry:of two lots describedas Follows:
4 S., R W., Seward M.

sec:
11, Lot 4

- 14, Lot 1
Total 91.05 acres”

Themanager's’ émendment exeladed from the entry.‘ahland. ‘therein -
lying to the east of the Sterling Highway, which traversed’both:-
lots, but continued theallowance of the etry as to’all lands
therein lying west of theSterling Highway, subject. to adjustment.-
upon a supplemental plat of.survey ‘properly designating’ the lands
so

sesregated.,

The reasons assigned.for this action were: that. the —

allowarice on April 20, 1950, of all the land sought by:Mr.Beeler:
*

was inadvertent and improper ;. that on July 20, 19%9,-when >.>.
Mr, Keeler. filed his application, ‘the lots were not-subject .to.
‘entry, being in a shore-

o-gpere.
reserve from which theyweré not.

restored until February 1950; that immediately wponthat
restoration the lots becatie subject to Public Land Order’No.boil.
of August 10,1999, which withdrew and segregated from appropria-:
tion the publie lands on eachside of the center lite of ‘the roads
and highways of Alaska, for distances ranging from 50 to 150 feet
on each side of such lines -that.the withdrawal of 200 feet in the
case of the Sterling Highway cut the land desired ty!Mr. Xeeler

1/43 CFR 74.28, 722,74.30, 7491, “1.32,vmeaay14FL R, 508 (1949).
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into two incentiguous. tracts. which thereforedid not meet the
requirements of. the homestead law that the lend entéred “the locatedina

pey in.e¢
nfomity 4

to..the teal.subdivieions ‘of ‘the2 Publicland:

MrsKeéler ¢states in‘nis’aged”“tbe, ‘Gerore:filing _his application onJilly 20; 1949; ‘he was informed:by ‘the.manager =
that thelend ‘sought was:“subject. ‘to entry; that his eitry
officially:allowed, on April 26, 1950, beforé issiianceof the with-
drawal orderof August10,1949; that he had no reason tobelieve'
build a house fo

OF
his ‘family, of five oi the land westof the: .

Sterling Hi chwey2/ and that this parcel ig entirély inadequate”
for his needs.Mr. Keeler contends that he should not be —

penalizedas a result of the misinformation.given -him by the Jenaoffice at. the‘timeof his ‘filing, 2 :

the order: that

. Mr, Keeler’ s:arganéats aré now‘moot; the’ tiles”governingthe lots’‘he’‘desiréshay-tg"bein changedia a ‘mafiier favérabié to
the allowarice of his’ entry,as Originally mide. ‘On Octobér” 16%T95L 5:

Public: Land Order No. 757+/ so emendcdPublic Land Order No. 601 of
August 10, 1949, as to eliminate therefrom’ the provisions affecting
feeder roads and local roads, and to release from withdrawal those
public lands which the withdrawal had segregated on both sides of
the center line of feeder and local roads.

On the same| By. October. 16, 1951; another order;- Depart—
mental Order No. 2665,2/ fixed the width of reservations and -
easements for all poblic™ highways jin‘Alaska maintained under thejurisdiction of the Secretary of ‘the Interior, and’‘prescribed
uniform procedure, for theestablishment of rights-of-way over or
across the’ public lends for’ such highways. _Theréby, lands located
on both sides of feédéer roads, of whichSterlinz’Highway:‘is one,
and lying within 100 feet.of the center line thereof; are reserved
by easement instead ofby withdrawal. ‘Since, unlike a withdrawal,
an easement does not segregate the land in which it is enjoyed,
and, therefore, does not cut the land into incontiguous tracts,

2/ 43 U.S. C., 196 ed., sec. ‘él; ace HughMiller,5 L. D. -683 (1887).

“3/ ‘By fhe exclasion of the east parcel’;Mr. Keeler lost
more than three-quarters of the @mtry, including ail the land suit-
able for pasture, hay, and timber.

u/ F, R. Doc. 51-1674, filed October, 19, 1951;
16 F. R. 10749,

5/ F. BR. Doc. 5112586,“filed October
19,1951;

16 F. R. 10752,

jbennett
Highlight

jbennett
Highlight

jbennett
Highlight



A-26212

the requirement of the homestead law that land to be entered be
in a body, not in incontiguous tracts, can be met by Mr. Keeler NUand his wtry may stand as originally allowed for both lots,
subject, however, to the easement described in Order No. 2665.6/

Accordingly, in pursuance of the authority delegated to
the Solicitor by the Secretary of the Interior (sec. 23, Order No. 2509:
14 F. R. 307), the Assistant Director's decision is set aside and the
case is remanded to the Bureau of Land Management for disposition in
accordance with the views expressed above.

(Sea) Mastin G. White
Solicitor

6/ See Circ, 1806, December 3, 1951, substituting a new
text for 43 CFR 74.28 to 74.33, inclusive. F. R. Doc, 51-14684:
Filed December 7, 1951. 16 F. R. 12397 (1951).
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LAWRENCE D. KEELER

A-26212 Decided December 19, 1951

Homestead Entry-—Withdrawal for Highway—Segregation-——Incontiguous
Trac ts—Basements—Ri ghts—of—Way.

Public land, to be subject to homestead entry, mst be located
in a body in conformity to the legal subdivisions of the public
lands, not in noncontiguous tracts.

Where a strip of public land on both sides of the center line
of a public highway traversing the lend is withdrawn for the
protection of the highway, the withdrawal segregates the strip
from the adjoining public land, cutting it into noncontiguous
tracts unavailable for homestead entry by the same person.

Where the land constituting such a strip is released from the
withdrawal and is made subject to a right-of-way, or easement,
the lend in the strip is restored to the public domain, the
segregation aac. the noncontiguity cease, and the land traversed
by the highway becomes available for a homestead mtry, subject
to the prescribed right-of-way, or easement.

HT

jbennett
Highlight


