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§ 51.1

Title 43—Public Lands: Interior

SUBCHAPTER A—ALASKA

PART 51—PUBLIC LAND LAWS
APPLICABLE TO ALASKA

§ 51.1 Governing laws prior to the ad-
mission of Alaska to the Union.!

(a) The act of May 17, 1884 (23 Stat.
24) , providing for a civil government for
Alaska, in section 8, extended to Alaska
“the laws of the United States relating
to mining claims, and the rights incident
thereto,” but provided that ‘“nothing
contained in this act shall be construed
to put in force in said district the general
land laws of the United States.” Similar
provision is contained in sections 26 and
27 of the act of June 6, 1900 (31 Stat. 329,
330; 48 U.S.C. 381, 356), which act also

1 Governing laws effective upon the admis-
sion of Alaska to the Union. Alaska was ad-
mitted to the Union January 3, 1959, by
Presidential Proclamation No. 3269, January
5, 1959, 2¢ F.R. 81, 73 Stat. c16. Section
8(d) of the Alaska Statehood Act (Act of
July 7, 1958, P.L. 85-508; 72 Stat. 339), pro-
vides as follows: “Upon admission of the
State of Alaska into the Union as herein
provided, all of the Territorial laws then in
force in the Territory of Alaska shall be and
continue in full force and effect throughout
said State except as modified or changed by
this Act, or by the constitution of the State,
or as thereafter modified or changed by the
legislature of the State. All of the laws of
the United States shall have the same force
and effect within said State as elsewhere
within the United States. As used in this
paragraph, the term “Territorial laws” in-
cludes (in addition to laws enacted by the
Territorial Legislature of Alaska) all laws
or parts thereof enacted by the Congress the
validity of which is dependent solely upon
the authority of the Congress to provide for
the government of Alaska prior to the ad-
mlssion of the State of Alaska into the Union,
and the term “laws of the United States”
includes all laws or parts thereof enacted
by the Congress that (1) apply to or withln
Alaska at the time of the admission of the
State of Alaska into the Union, (2) are not
“Territorial laws” as defined in this para-
graph, and (3) are not in conflict with any
other provisions of this Act.”

Section 8(d) was intended (1) to provide
for the continuation of the Territorial laws
until the legislature of the State of Alaska
could enact a body of laws for its govern-
ment, (2) to make applicable to the new
State the Federal laws applicable elsewhere
in the United States, and (3) to provide for
the continuation of certain Federal laws,
other than Territorial laws, which were ap-
plicable to Alaska at the time of Statehood.
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made provision for a civil government
for Alaksa.

(b) However, in section 3 of the act
of August 24, 1912 (37 Stat. 512; 48
U. 8. C. 23), it was provided that “the
Constitution of the United States, and all
the laws thereof which are not locally in-
applicable, shall have the same force and
effect within the said State as else-
where in the United States.”

(¢) In an opinion dated June 29, 1915
(30 Op. Atty. Gen. 387), the Attorney

‘“Territorial laws’ continuing in full force
and effect by virtue of this section are of
two types:

(1) Laws enacted by the Territorial Legis-
lature of Alaska.

(2) Laws or parts thereof enacted by the
Congress, the validity of which is dependent
solely upon the authority of the Congress
to provide for the Government of Alasks as
a Territory prlor to the admission of the
State of Alaska into the Union. This second
type of Territorial law may be sald to in-
clude those laws or parts thereof enacted by
Congress for the internal operation of the
government of Alaska, which, had Alaska
then been a State, the Congress would not
have had the power to control. ‘To express
it another way, this type of Territorial law
refers to those Federal laws, the continued
operation and effect of which would be in-
consistent with the sovereignty of the State
and would, unless continued by the new
State, cease to have any force and effect
after the admission of the State to the
Union.

These Territorial laws are continued in
effect except as modified by the Statehood
Act, the constitution of the State, “or as
thereafter modified or changed by the legis-
lature of the State.”

The term “laws of the United States” in-
cludes all general laws that apply through-
out the other States. In addition, it includes
all laws or parts of laws enacted by the
Congress which, at the time of admission
of the State, applied to or within the Terrl-
tory of Alaska, provided such laws are not
“Territorial laws” as defined in section 8(a)
and are not in confiict with any other pro-
vision of the Statehood Act. “Laws of the
United States” may be categorized as follows:

(1) Laws generally applicable to the
United States but which were not applicable
to Alaska prior to Statehood.

(2) Laws equally applicable to the United
States and its Territories and possessions
(including Alaska) or to the Territory of
Alaska specifically.

(3) Laws applicable to the United States
and its Territories and possessions generally,
and which accord the Territories and pos-
sessions more or less favorable treatment
than is accorded the several States.
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Chapter |—Bureau of Land Management

General had occasion to consider the
effect of the act of August 24, 1912, in
respect to extending certain public-land
statutes to Alaska, and, in this connec-
tion, he stated: “The express exception
of the public land laws, found in the
earlier organic acts, is here omitted; all
the laws of the United States are to op-
erate in Alaska save only such as may be
locally inapplicable.”

(d) It follows, therefore, that whether
or not any particular public land statute
is applicable in the State depends on
whether or not it may operate therein
consistently with special legislation and
with local conditions.

(R. S. 2478; 43 U. 8. C. 1201)
Dec. 23, 1954]

[19 F. R. 8846,

PART 52—OATHS, AFFIRMATIONS,
AND ACKNOWLEDGMENTS

§ 52.1 Officers qualified to administer
oaths.

(a) Oaths in public land cases in
Alaska may be executed before the
manager or the acting manager of the
land office for the gistrict in which the
lands sought are situated, or before any
court, judge, or other officer in the
State, or elsewhere in the United States,
authorized by law to administer an oath,
or before any postmaster in Alaska.
(30 Stat. 409, 413, 53 Stat. 1219; 48
U. S. C. 359, 35a-35¢)

(b) Except as otherwise provided by
an act of Congress, the postmaster is au-
thorized to charge and receive for his
services the fees prescribed by law for a
notary public for similar services in the
State.

(¢) The official character of any of-
ficer not using a seal of office, other than
a manager, an acting manager, or a post-
master, must be certified under seal by
the clerk of the court having the record
of his appointment and qualifications.
Each certificate of oath, afirmation, or
acknowledgment executed by a post-
master within the State as provided
in this section must be signed by him,
with a designation of his title, must have
affixed tinereto the cancellation stamp of
the post office, and must state the name
of the post office and the date on which
the oath or afirmation is administered
or the acknowledgment is taken.

§ 60.2
(R. S. 2478; 43 U. 8. C. 1201) [19 F. R. 8847,
Dec. 23, 1954]

PART 60-—APPLICATIONS AND
ENTRIES

EXECUTION AND FILING OF APPLICATIONS

Sec.

60.1 Applications shall not be rejected be-
cause executed more than 10 days
prior to flling.

ENTRIES SUBJECT TO SECTION 24 OF FEDERAL

POWER AcCT

602 Governirg regulations.

How LaND SHoOULD Bt DESCRIBED IN PROOF
NortIcES, WHEN COVERED BY SPECIAL SURVEYS

60.3 Metes and bounds description to be
omitted.

PATENTS ON ENTRIES
60.4 Reservations in patents.

JoiNT AcTION BY TEN OR MORE PERSONS TO
ACQUIRE PUBLIC LANDS IN ALASKA

60.5 Joint action to acquire public lands in
Alaska.

AvuTHORITY: §§60.1 to 60.5 issued under
R. S. 2478; 43 U. S. C. 1201. Statutory pro-
visions Interpreted or applied are clted to
text in parentheses.

Source: §§ 60.1 to 60.5 appear at 19 F. R.
8847, Dec. 23, 1954.
Cross REFERENCE: For applications and en-

tries, general regulations, see Parts 101-103
of this chapter.

EXECUTION AND FILING OF APPLICATIONS

§ 60.1 Applications shall not be rejected
because executed more than 10 days
prior to filing.

Section 101.1 of this chapter directs
managers to reject all applications to
make entry which are executed more
than 10 days prior to filing.

Until such time as the transportation
facilities in Alaska are improved the pro-
visions of said section will not be held
applicable to applications filed in the
district land offices of Alaska.

ENTRIES SUBJECT TO SECTION 24 oF FEbp-
ERAL POWER ACT

§ 60.2

Applications involving lands in Alaska,
for other than power purposes which
conflict in whole or in part with lands
reserved or classified as power sites, or
covered by power applications under the
act of June 10, 1920 (41 Stat. 1063; 16
U. S. C. 7191-823), known as “The Federal

Governing regulations.
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§ 60.3 Title 43-—Public

Power Act,” will be acted upon and dis-
posed of in accordance with Part 103.

Cross REFERENCE: For regulations of the
Federal Power Commission, see 18 CFR Chap-
ter I.

How LanD SHoULD BE DESCRIBED IN
PROOF NOTICES, WHEN COVERED BY
SPECIAL SURVEYS

§ 60.3 Metes and bounds description to
be omitted.

(a) The requirements with reference
to publication of proof notices in home-
stead cases in Alaska, where a special
survey has been made, are set forth in
§ 65.25. The requirements of the law
with reference to publication are con-
tained in section 10 of the act of May
14, 1898 (30 Stat. 413; 48 U.S.C. 359).
These requirements are applicable to
homestead entries, soldiers’ additional
entries, and trade and manufacturing
sites.

(b) In Alaska, in the classes of entries
mentioned, the important feature of
proof notices is to inform all interested
parties of the geographical location of
the iand, and the information should be
given in such a way that the people who
read the notice will be able to interpret
it properly. The metes and bounds de-
scription is technical, and not generally
understood. Hence, in these cases, it is
not of much value to the general public
as a means of identification of land. The
metes and bounds description adds to
the length of the notice and to the cost
of the notice to the claimant. The
statute does not require the inclusion of
such description in the published notice.

(1) Adverse claimants may Iinform
themselves as to the exact iocation of the
land by the markings on the ground or
from a copy of a plat of survey which
must be filed in the land office and
posted on the land.

(2) It is believed, therefore, that in
the cases mentioned, and for the reasons
stated, the inclusion of the metes and
bounds descriptions in the published no-
tices is objectionable and unnecessary.
It is directed, therefore, that such de-
scriptions be omitted.

(¢) In the cases referred to, as a means
of identification of the land, the manager
will cause each notice issued to give the
survey number and area of the claim,
with a statement as to the general loca-
tion of the land. If the survey is not
tied to a corner of the rectangular system
of the public-land surveys the notice
should give the name and number of the
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location monument to which some corner-
of the survey is tied, and the course and
distance from the location monument to
such corner, with approximate latitude
and longitude. If the survey is tied to
a corner of the rectangular system of the
public-land surveys, such corner should
be identified by section, township, and
range. The statement as to general lo-
cation will identify the land as shown
on the plat of survey or otherwise as the
manager may deem best. The state-
ment, where possible, should refer to
the land in connection with some well-
known topographical point or natural
object or monument, river, trail, town,
mining camp, etc.

PATENTS ON ENTRIES
§ 60.4 Reservations in patents.

All patents for lands in Alaska will re-
serve a right-of-way thereon for ditches
or canals constructed by the authority of
the United States under the act of
August 30, 1890 (26 Stat. 391; 43 U. S. C.
945), and all patents for lands in the
Territory taken up, entered, or located
subsequent to the passage of the act of
March 12, 1914 (38 Stat. 305; 48 U. S. C.
301-308), will reserve to the United
States a right-of-way for the construc-
tion of railroads, telegraph, and tele-
phone lines.

In addition to the reservations men-
tloned, other appropriate reservations
will be inserted in the patents, if re-
quired by the special laws relating to the
particular entries or selections.

Cross REFERENCES: For mineral reserva-
tions, see Part 102 of this chapter; for rights-
of-way for roadways, see §'74.27 of this
chapter.

JOINT ACTION BY TEN OR MORE PERSONS
TO ACQUIRE PuBLIC LANDS IN ALASKA

§ 60.5 Joint action to acquire public
lands in Alaska.

(a) Ten or more persons may file in
the proper district land office applica-
tions in a single group under any one
or more of the laws relating to the
acquisition of lands in Alaska, includ-
ing the Homestead Laws (30 Stat. 409;
32 Stat. 1028; 48 U. S. C. 371), Small
Tract Laws (562 Stat. 609, 59 Stat. 467; 43
U. S. C. 682a), Home-Site Law (48 Stat.
809; 48 U. S. C. 461) and Town-Site Laws
(R. S. 2380-2389, as amended, 43 U. S. C.
711-722; 26 Stat. 1099; 48 U. S. C. 355).
Each application must be compiete in it-
self except that information common to
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more than one application in a group
need not be duplicated at length but may
appear in or as an appendix to one such
application and be adopted by reference
made in the other applications.

(b) All claims to specified tracts of land
must be initiated in the manner required
by law. Where certain requirements
must be met before an application to
enter or purchase may be filed, a state-
ment of intention to meet such require-
ments, signed by each prospective appli-
cant, must be submitted in lieu of an
application Upon compliance with ap-
plicable requirements as to residence or
otherwise, each such person must tile an
actual application as required by law.

(c) Each group of applications filed
hereunder should be accompanied by two
copies of a diagram showing the plan
of development contemplated by the ap-
plicants. Each such application may
describe the land covered by it in terms
of a lot or tract as set forth in such
diagram or the preliminary diagram
specified in this paragraph. The dia-
gram should include specific information
as to the relative location and areal
extent of each tract or site which it is
contemplated will be devoted to school
and other municipal or common pur-
poses, to stores or other commercial
enterprises, to housing and to agricul-
ture and grazing. Assistance in the
preparation of a preliminary diagram,
which need not pertain to a particular
tract of land, may be obtained by com-
municating in person or by mail with the
United States Department of the In-
terior, Washington 25, D. C. Such pre-
liminary diagram may be used as the
basis for the diagram to be filed with the
group of applications and which must
relate to specific land.

(d) Upon the filing of such a diagram
by the applicants or their authorized
representative, a petition or petitions
may be filed requesting the withdrawal
of the lands to be devoted to school and
other municipal or common purposes.

(e) If any of the applications involve
unsurveyed public lands, such applica-
tions may also be accompanied by a peti-
tion, either joint or several, for the with-
drawal of the lands in behalf of speci-
fied applicants, the survey, and, in ap-
propriate cases, the classification under
the Small Tract Law, of such lands. The
filing of such applications confers of
itself no right upon the applicants. If
the withdrawal is made, and the land
classified, applicants shall have the first
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§ 60.5

right to acquire the interests for which
they have applied, to the extent per-
mitted by statute. Any application, en-
try or withdrawal made pursuant to this
section shall be subject to all valid prior
claims.

(f) Persons who propose to file appli-
cations in a group under paragraph (a)
of this section, by a writing to be filed
in the land office, may designate a
representative or representatives who
may, at their direction and in their
behalf, make the actual filing of the ap-
plications, previously executed by the ap-
plicants and accompanying and support-
ing documents; pay any or ali fees and
costs in connection therewith; and, in
complete satisfaction of the requirements
of § 166.1 of this chapter, personally ex-
amine the lands sought to be entered
and make and file a statement setting
forth the information otherwise required
of each individual applicant by § 166.1
(a) and (b) of this chapter.

(g) Where ten or more settlers are en-
titled by statute to request and receive
a free survey of the lands upon which
they have settled, they may file a joint
petition stating the facts as to compli-
ance with law by each of them. Such
petition must be corroborated by two
witnesses having knowledge of the facts.

(h) Where the costs of any survey
made under this section are required by
statute to be borne by one who seeks the
survey, the necessary deposit for costs
must be made in accordance. The in-
dividual applicant is ultitnately respon-
sible in such instances for the costs
entailed in satisfying his request for
such a survey, but persons who file joint
or group petitions for such surveys may
share the costs thereof in any proportion
they may determine.

(Sec. 11, 26 Stat. 1099, secs. 1, 10, 30 Stat. 409,
413, as amended; 48 U. S. C. 355, 371, 461)

PART 61—CERTIFICATES AND SCRIP

SOLDIERS’ ADDITIONAL HOMESTEAD ENTRIES

Sec.

61.1 Statutory authority.

61.2 General Information.

61.3 Coal, oil, or gas lands.

61.4 Form of application.

61.5 Application by association or corpora-
tion.

61.6 Description of iand in application.

61.7 Statement to accompany application.

61.8 Execution and filing of application.

61.9 Evidence required of validity and _

ownership of right.
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$ 63.51 Title 43—Public
Appeals and Contests (Part 221 of this
chapter).

§ 63.51 Trespass.

(a) Any use of the Federal lands for
reindeer grazing purposes, unless au-
thorized by a valid permit issued in ac-
cordance with the regulations in §§ 63.-
31-63.51, is unlawful and is prohibited.

(b) Any person who wilfully violates
any of the rules and regulations in
$$ 63.31-63.51 of this part shall be
deemed guilty of a misdemeanor, and
upon conviction thereof shall be punish-
able by imprisonment for not more than
one year, or by a fine of not more than
$500.

PART 64—HOMESITES OR
HEADQUARTERS

PURCHASE OF Tracrs Nor EXCEEDING 6
ACRES, ON SHOWING AS TO EMPLOYMENT
OR BUSINESS

Sec.

64.1 Statutory authority.

642 Purpose of statute.

64.3 Notice of initiation of claim.

644 Use of lands.

64.5 Form and contents of applications.

64.6 Time for filing application.

PURCHASE OF Tracrs Nor EXCEEDING 5
AcrRes, WITHOUT SHOWING AS To EM-

PLOYMENT OR BUSINESS

64.7 Statutory authority.

64.8 Notice of initiation of claim.

64.9 TForm of notice.

64.10 Failure to file notice.

64.11 Recording fee.

64.12 Form and contents of application.

64.13 Applications by veterans of World War
II, or of the Korean conflict.

64.14 Time for filing application.

64.15 Publication and posting.

AUTHORITY: §§ 64.1 to 64.15 issued under
sec. 10, 30 Stat. 413, as amended; 48 U. S. C.
461.

SoOURCE: §§ 64.1 to 64.15 appear at 19 F. R.
8853, Dec. 23, 1954, except as otherwise noted.

Cross REFERENCES: For general homestead
reguiations, see Part 166 of this chapter; for
homesteads in Alaska, see Part 65 of this
chapter. For home and industrial sites in
Alaska, see 36 CFR 251.7. For lease or sale
of small tracts in Alaska for home, cabin.
camp, health, convalescent, recreational or
business sites, see Part 257 of this chapter.

PurcHASE OF TracTs NOT EXCEEDING
5 ACRES, ON SHOWING AS TO EM-
PLOYMENT OR BUSINESS

§ 64.1 Statutory authority.

The act of March 3, 1927 (44 Stat.

1364; 48 U.S.C. 461), as amended, au-
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thorizes the sale as a homestead or head-
quarters of not to exceed five acres of
unreserved public lands in Alaska at the
rate of $2.50 per acre, to any citizen of
the United States 21 years of age em-
ployed by citizens of the United States,
association of such citizens, or by cor-
porations organized under the laws of
the United States, or of any State or
Territory, whose employer is engaged in
trade, manufacture, or other productive
industry in Alaska, and to any such per-
son who is himself engaged in trade,
manufacture or other productive indus-
try in Alaska. The lands must be non-
mineral in character except that lands
that may be valuable for coal, oil, or gas
deposits are subject to disposition under
the provisions of the act of March 8,
1922 (42 Stat. 415; 48 U.S.C. 376-3717),
as amended.

[Circ. 2072, 26 F.R. 12126, Dec. 19, 1961]

§ 64.2 Purpose of statute.

The purpose of this statute is to en-
able fishermen, trappers, traders, iInanu-
facturers, or others engaged in produc-
tive industry in Alaska to purchase small
tracts of unreserved land in the State,
not exceeding 5 acres, as homesteads or
headquarters.

§ 64.3 Notiee of initiation of claim.

A notice of the initiation of a claim
under the act of March 3, 1927, must
designate the kind of trade, manufac-
ture, or other productive industry in
connection with which the claim is main-
tained or desired, and identify its
ownership. The procedure as to notices
will be governed in other respects by the
provisions of §§ 64.8 to 64.11.

§ 64.4 Use of lands.

Care will be taken in all cases before
patent issues to see that the lands ap-
plied for are used for the purposes con-
teniplated by the said act of March 3,
1927, and that they are not used for any
purpose inconsistent therewith.

§ 64.5 Form and contents of applica-
tions.!

Applications under the act of March
3, 1927, must be filed in duplicate in
the land office for the district in which

1 Title 18 U.S.C. sec. 101 makes it a crime
for any person knowingly and willfully to
make to any department or agency of the
United States any false, fictitious or fraudu-
lent statements or representatives as to any
matter within its jurisdiction.
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the land is situated, and the claim must
be in reasonably compact form.

An application need not be under oath
but must be signed by the applicant and
corroborated by the statements of two
persons and must show the following
facts:

(a) The age and citizenship of appli-
cant.

(b) The actual use and occupancy of
the land for which application is made
for a homestead or headquarters.

(c) The date when the land was first
occupied as a homestead or headquarters.

(d) The nature of the trade, business,
or productive industry in which applicant
or his employer, whether a citizen, an
association of citizens, or a corporation,
is engaged.

(e) The location of the tract applied
for with respect to the place of business
and other facts demonstrating its adapt-
ability to the purpose of a homestead or
headquarters.

(fY That no portion of the tract ap-
plied for is occupied or reserved for any
purpose by the United States, or occu-
pied or claimed by any natives of Alaska,
or occupied as a town site or missionary
station or reserved from sale, and that
the tract does not include improvements
made by or in possession of another per-
son, association, or corporation.

(g) That the land is not included
within an area which is reserved because
of springs thereon. All facts as to medic-
inal or other springs must be stated, in
accordance with § 292.8 of this chapter.

(h) That no part of the land is val-
uable for mineral deposits other than
coal, o0il or gas, and that at the date of
location no part of the land was claimed
under the mining laws.

(i) If the land desired for purchase
is surveyed, the application must include
a description of the tract by aliquot parts
of legal subdivisions, not exceeding 5
acres. If the tract is situated in the
fractional portion of a sectional lotting,
the lot may be subdivided; where such
subdivision, however, would result in
narrow strips or other areas containing
less than 2% acres, not suitable for dis-
posal as separate units, such adjoining
excess areas, in the discretion of the au-
thorized officer and with the consent of
the applicant, may be included with the
tract applied for, without subdividing
and the application will be amended
accordingly. Where a supplemental plat
is required, to provide a proper descrip-
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$ 64.8

tion, it will be prepared at the time of
approval of the application.

(j> If the land is unsurveyed, the ap-
plication must be accompanied by a peti-
tion for survey, describing the tract
applied for with as much certainty as
possible, without actual survey, not ex-
ceeding 5 acres, and giving the approxi-
mate latitude and longitude of one
corner of the claim.

(k) All applieations must be accom-

panied by an application serviee fee of
$10 which will not be returnable.
[19 F.R. 8853, Dec. 23, 1954, as amended, Cire.
1949, 21 FR. 555, Jan. 25, 1956; Circ. 2001,
23 F.R. 3384, May 20, 1958; Circ. 2072, 26 F.R.
12127, Dec. 19, 1961}

CRross REFERENCES: See the following parts
in this subchapter: For soldiers’ additional
rights, Part 61; for indian and Eskimo allot-
ments, Part 67; for mining claims, Part 69;
for school indemnity selections, Part 76;
for shore space, Part 77; for trade and manu-
facturing sites, Part 81.

§ 64.6 Time for filing application.

Application to purchase a claim, along
with the required proof or showing, must
be filed within 5 years after the filing
of notice of the claim.

PurcHase OF TracTts Nor EXCEEDING 5
AcCRES, WITHOUT SHOWING AS TO EM-
PLOYMENT OR BUSINESS

§ 64.7 Statutory authority.

The act of May 26, 1934 (48 Stat. 809;
48 U.S.C. 461) amended section 10 of the
act of May 14, 1898 (30 Stat. 413), as
amended by the act of March 3, 1927 (44
Stat. 1364), so as to provide that any citi-
zen, after occupying land of the charac-
ter described in said section of a home-
stead or headquarters, in a habitable
house not less than 5 months each year
for 3 years, may purchase such tract, not
exceeding 5 acres, in a reasonably com-
pact form, without a showing as to his
employment or business, upon the pay-
ment of $2.50 per acre, the minimum pay-
ment for any one tract to be $10.

§ 64.8 Notice of initiation of claim.

Any qualified person initiating a claim
on or after April 29, 1950, under the act
of May 26, 1934, must file notice of the
claim for recordation in the land office
for the district in which the land is sit-
uated, within 90 days after such initia-
tion. Where on April 29, 1950, such a
claim was held by a qualified person,
such person must file notice of the ¢laim
in the proper land office within 90 days
from that date.
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§ 64.9 Form of notice.

The notice must be filed on Form 4—
1154, in triplicate if the land is unsur-
veyed, or in duplicate if surveyed, and
shall contain: (a) The name and address
of the claimant, (b) age and citizenship,
(¢) date of settlement and occupancy,
and (d) the description of the land by
legal subdivisions, section, township and
range, if surveyed, or, if unsurveyed, by
metes and bounds with reference to some
natural object or permanent monument,
giving, if desired, the approximate lati-
tude and longitude.

§ 64.10 Failure to file notice.

Unless a notice of the claim is filed
within the time prescribed in § 64.8, no
credit shall be given for occupancy of the
site prior to filing of notice in the proper
land office, or application to purchase,
whichever is earlier.

§ 64.11 Recording fee.

The notice of the claim must be accom-
panied by a remittance of $10.00, which
will be applied as a service charge for
recording the notice, and will not be
returnable, except in cases where the
notice is not acceptable to the land of-
fice for recording because the land is not
subject to the form of disposition speci-
fied in the notice.

§ 64.12 Form and contents of applica-
tion.

Applications under the act of May
26, 1934, must be filed in duplicate, if for
surveyed land, and in triplicate, if for un-
surveyed land, in the land office for the
district within which the land is situated.

An application need not be under oath
but must be signed by the applicant and
corroborated by the statements of two
persons and must show the following
facts:

(a) Full name, post office address and
age of applicant.

(b) Whether the applicant is a native-
born or naturalized citizen of the United
States, and if naturalized, evidence of
such naturaiization must be furnished.

(¢) A description of the habitable
house on the land, the date when it was
placed on the land, and the dates each
year from which and to which the appli-
cant has resided in such house.

(d) That no portion of the tract ap-
plied for is occupied or reserved for any
purpose by the United States, or occupied
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or claimed by any native of Alaska, or
occupied as a townsite, or missionary
station, or reserved from sale, and that
the tract does not include improvements
made by or 1n the possession of any other
person, association, or corporation.

(e) That the land is not included
within an area which is reserved because
of hot, medicinal or other springs, as
explained in § 292.8 of this chapter. If
there be any such springs upon or ad-
jacent to the land, on account of which
the land is reserved, the facts relative
thereto must be set forth in full.

(f) That no part of the land is val-
uable for mineral deposits other than
coal, oil or gas, and that at the date of
location no part of the land was claimed
under the mining laws.

(g) That the applicant has not there-
tofore applied for land under said act,
or if he has previously purchased a tract
he should make a full showing as to the
former purchase and the necessity for
the second application.

(h) An application for surveyed land
must describe the land by aliquot parts
of legal subdivisions, not exceeding 5
acres. If the tract is situated in the
fractional portion of a sectional lotting,
the lot may be subdivided; where such
subdivision, however, would result in
narrow strips or other areas containing
less than 2% acres, not suitable for dis-
posal as separate units, such adjoining
excess areas, in the discretion of the
authorized officer and with the consent
of the applicant, may be included with
the tract applied for, without subdivid-
ing, and the application will he amended
accordingly. Where a supplemental plat
is required to provide a proper descrip-
tion, it will be prepared at the time of
approval of the application.

(i) All applications for unsurveyed
land must be accompanied by a petition
for survey, describing the land applied
for with as much certainty as possible,
without actual survey, not exceeding 5
acres, and giving the approximate lati-
tude and longitude of one corner of the
claim.

(j) All applications must be accom-

panied by an application service fee of
$10 which will not be returnable.
[19 F.R. 8853, Dec. 23, 1954, as amended,
Circ. 1949, 21 F.R. 555, Jan. 25, 1956; Cire.
2001, 23 F.R. 3384, May 20, 1958; Circ. 2072,
26 F.R. 12127, Dec. 19, 1961]

Note: See cross references followlng § 64.5.
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§ 64.13 Applications by veterans of
World War II or of the Korean con-
fliet.*

Upon the restoration or opening of sur-
veyed public lands in Alaska with a
preference right of application to veter-
ans of World War II or of the Korean
conflict, pursuant to section 4 of the act
of September 27, 1944 (58 Stat. 748;
43 U. 8. C. 282), as amended, such vet-
erans may flle applications for home or
headquarter sites on such lands under
the act of May 26, 1934 (48 Stat. 809;
48 U. S. C. 461). Preference right ap-
plications filed by such veterans must
describe the land desired in terms of
the public land surveys and must give
all of the information required by § 64.12,
except as to the erection of a habitable
house on the land and compliance with
the law in the matter of residence. No
payment will be required until proof of
compliance with the residence require-
ments has been made. Such an appli-
cant will be required to establish
residence upon the land in a habitable
house within 6 months from the date
of the notice of the allowance of his
application. An extension of time to
establish residence may be granted
under the conditions under which it may
be granted to a homestead entryman.
During the first year after establishing
residence the claimant will be required
to reside upon the land for a period of at
least 5 months. He may claim credit on
the period of residence required by the
act of May 26, 1934, for military or naval
service in Hke manner as is provided in
the case of homestead entries.

§ 64.14 Time for filing application.

Except as provided in § 64.13, applica-
tion to purchase a claim, along with the
required proof or showing, must be filed
within 5 years after the filing of notice
of the claim.

§ 64.15 Publieation and posting.

In the matter of publication and post-
ing these applications will be governed by
the instructions given in connection with
applications for soldiers’ additional
homestead entries as set out in § 61,13 of
this chapter.

1The preference right of application
granted by the Act of September 27, 1944
terminated September 27, 1959.
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§ 65.1

HOMESTEADS UNDER THE ACT OF MAY 14,
1898, AS AMENDED *

§ 65.1 Lands subject to settlecment and
bomestcad entry.*

All unappropriated public lands in
Alaska adaptable to any agricultural
use are subject to homestead settle-
ment, and, when surveyed, to home-
stead entry, if they are not mineral or
saline in character, are not occupied
for the purpose of trade or business and
have not been embraced within the
limits of any withdrawal, reservation or
incorporated town or city.

§ 65.2 Form of settlement on unsur-
veyed land.

A settlement claim on unsurveyed
land must be rectangular in form, not
more than 1 mile in length, located by
lines running north and south, accord-
ing to the true meridian, the four
corners being marked by permanent
monuments, unless a departure from
such restrictions is authorized by the
act of April 13, 1926 (44 Stat. 243; 48
U. 8. C. 379, 380, 380a). The said act
permits a departure from the restric-
tions mentioned where by reason of local
or topographic conditions it is not feas-
ible or economical to include in rectan-
gular form with cardinal boundaries the
lands desired. Under the conditions
recited in the law as justifying such
departure, it will be sufficient that the
claims shall be compact and approxi-
mately rectangular in form and where a
departure from cardinal courses in the
direction of boundary lines is necessary
in order to include the lands desired
there will be no restriction as to the
amount of such departure. The modifi-
cation of former practice in the matter
of form and direction of boundaries is not
to be construed, however, as authorizing
the lines of the claims to be unduly ex-
tended in any such manner as will be
productive of long narrow strips of land
departing materially from the compact-
ness of the tract as a whole.

1The homestead laws were extended to
Alasgka by the act of May 14, 1898 (80 Stat.
409; 48 U, 8. C. 871), which was amended
by the acts of March 8, 1903 (32 Stat. 1028;
48 U, 8. C. 871), July 8, 1916 (39 Stat. 352;
48 U, 8. C. 873-875, 878), June 28, 1918 (40
Stat. 632; 48 U. 8. C. 873-375, 878), April 18,
1926 (44 Stat. 248; 48 U. 8. C. 3879, 380, 330a),
and July 11, 1956 (‘70 Stat. 6528; 48 U. 8. C.
371c and 375).
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§ 65.3 Notice of settlement.

(a) A person making settlement on or
after April 29, 1950 on unsurveyed land,
in order to protect his rights, must file a
notice of the settlement for recordation
in the land office for the district in whirh
the land is situated, and post a copy
thereof on the land, within 90 days after
the settlement. Where settlement is
made on surveyed lands, the settler, in
order to protect his rights, must file a
notice of the settlement for recordation,
or application to make homestead entry,
in the land office for the district in
which the land is located within 90 days
after settlement.

(b) Any person maintaining a settle-
ment claim on April 29, 1950, on surveyed
or unsurveyed public land, shall file no-
tice of the initiation of the claim in the
land office for the district in which the
land is situated, (1) within 90 days from
that date, if the notice of location had
not theretofore been filed in the record-
ing distriet, or (2) within two years from
April 29, 1950, if notice of the location
had theretofore been filed in the record-
ing district.

§ 65.3a Form of notice.

The notice must be filed on Form 4-
1154, in triplicate if the land is unsur-
veyed, or in duplicate if surveyed and
shall contain: (a) The name and address
of the settler, (b) age and citizenship;
(¢) date of settlement, and (d) the de-
scription of the land by legal subdivi-
sions, section, township and range, if
surveyed, or, if unsurveyed, by metes and
bounds with reference to some natural
object or permanent monument, giving,
if desired, the approximate latitude and
longitude.

§ 65.3b Failure to file notice.

Unless a notice of the claim is filed
within the time prescribed in § 65.3, no
credit shall be given for residence and
cultivation had prior to the filing of
notice or application to make entry,
whichever is earliest.

[Cire. 1971, 22 F, R, 1481, Mar. 7, 1957]

§ 65.3c Recordation fee.

The notice of settlement claim must
be accompanied by a remittance of
$10.00 which will be applied as a service
charge for recording the notice and will
not be returnable, except in cases where
the notice is not acceptable to the land
office for recording because the land is
not subject to homestead settlement.
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§ 65.4 Marking corners of claim on un-
surveyed lands; rights acquired by
settlement on surveyed lands.

(a) A settler on unsurveyed land is
required to mark the claim by permanent
monuments at each corner, in order to
establish the boundaries thereof.

(b) Settlement on any part of a sur-
veyed quarter-section subject to home-
stead entry gives the right to enter all
of the quarter section; but if a settler
desires to initiate a claim to surveyed
tracts which form part of more than one
technical quarter-section, he should
define the claim by placing some im-
provements on each of the smallest sub-
divisions claimed.

§ 65.5 Form of application.’

Application to make homestead entry
for lands in Alaska should be presented
on Form 4-007, the form prescribed for
homestead entries under section 2289,
Revised Statutes (43 U.S.C. 161, 171).

§ 65.6 Showing to accompany applica-
tion.

Each application on the prescribed
form should be accompanied by a cor-
roborated statement showing:

(a) That the land applied for does
not extend more than 160 rods along the
shore of any navigable water or that the
restriction as to length of claim has been
waived or should be waived. (See § 77.4
(b) of this subchapter.)

(b) That the land is not within an area,
which is reserved because of springs
thereon. Al facts relative to medicinal
or other springs must be stated, as set
forth in § 292.8 of this chapter.

[19 F.R. 8855, Dec. 23, 1954, as amended,
Circ. 1949, 21 F.R. 555, Jan. 25, 1956]

CrOss REFERENCES: For Indlan and Eskimo
allotments, Part 67; for school indemnity se-
lections, Part 76; for shore space, Part 77;
for soldiers’ additional rights, Part 61; for
trade and manufacturing sites, Part 81.

§ 65.8 Applications for entry.

(a) A homestead application must
describe the lands desired, if surveyed,
according to legal subdivisions as shown
by the plat of survey, and, excepting that
it must thus conform and that the lands
must be contiguous, there is no restric-

218 U. S. C. 1001 makes it a crime for any
person knowingly and willfully to make to
any department or agency of the United
States any false, fictitious or fraudulent
statements or representations as to any
matter within its jurisdiction

§ 65.10

tion as to the shape of the tract which
may be entered. Where a settlement was
made and a location notice posted and
filed for record before the extension of
the surveys, the application should make
reference thereto; it should be stated
also to what extent the land applied for
is different from that covered by the
notice; and the settler may not abandon
all of the subdivlsions covered by the
location unless a showing is made which
would justify amendment of his claim.
(b) A homestead application must
describe the lands desired, if unsurveyed,
by metes and bounds with relation to
some natural or permanent monuments,
and give the approximate latitude and
longitude and otherwise with as much
certainty as possible without actual sur-
vey. Reference should be made to the
serial number of the notice of settlement
previously filed. If there has been any
material deviation made in the descrip-
tion of the land claimed, a full expla-
nation must be given of the reason for
such deviation. A homestead applica-
tion for unsurveyed lands must be ac-
companied by the settler’'s final or
commutation homestead proof.
[Circ. 1971, 22 F. R. 1481, Mar. 7, 1957]

§ 65.9 Area subject to appropriation.

A homestead settlement or entry in
Alaska is restricted to 160 acres, except
in the case of a settlement made before
July 8, 1916, or an entry based thereon,
which may include as much as 320 acres,
provided notice of the settlement was
filed for record in the recording district
in which the land is situated within 90
days after the settlement was made and
the settlement was duly maintained until
the filing of the application for entry
and provided the applicant has not ex-
hausted his homestead right in whole or
in part in the United States.

§ 65.10 Limitation of acreage.

The act of August 30, 1890 (26 Stat.
391; 43 U.S.C. 212), provides that no per-
son who shall, after the passage of the
act, enter upon any of the public lands
with a view to occupation, entry, or set-
tlement under any of the public land laws
shall be permitted to acquire title to more
than 320 acres in the aggregate, under all
of said laws. A former homestead entry
outside of Alaska is not counted as a part
of this acreage in connection with a
homestead entry of 160 acres in Alaska.
The fact that one may have acquired
title to 160 acres under the homestead
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laws, or other agricultural public land
laws, outside of Alaska, since August 30,
1890, does not disqualify him from en-
tering 320 acres under the homestead
laws in Alaska, based on settlement made
prior to July 8, 1916.

§ 65.11 Qualifications required.

Any person who is qualified to make an
ordinary homestead entry in the United
States under section 2289, Revised Stat-
utes (43 U. S. C. 161, 171), is qualified
to make homestead entry in Alaska, and
a former homestead entry outside of
Alaska does not bar the claimant’s right
to make entry in that State for not ex-
ceeding 160 acres.

§ 65.12 Second entries.

No showing is required of an applicant
for 160 acres in Alaska as to a former
homestead entry outside of the State, but
if the dpplicant has made homestead
entry or filed a location notice of a settle-
ment in the State and failed to perfect
title to the land, he must, in connection
with another application to make home-
stead entry in the State, make the show-
ing required by the act of September 5,
1914 (38 Stat. 712; 43 U.S.C. 182), ex-
plained in §§ 166.74-166.77 of this
chapter.

§ 65.13 Additional entries.

Any person otherwise qualified who has
made final proof on an entry for less than
160 acres may make an additional entry
for contiguous land under the act of April
28, 1904 (33 Stat. 527; 43 U. S. C. 213),
or for noncontiguous land under the act
of March 2, 1889 (25 Stat. 854; 43 U. S. C.
214) for such area as when added to the
area previously entered will not exceed
160 acres. The requirements in connec-
tion with such entries are set forth in
§§ 166.67-166.73 of this chapter. An ad-
ditional entry under the act of April 28,
1904, is not subject to commutation.

§ 65.14 Law wunder which homestead
must he perfected.

All homestead claims in Alaska must
be perfected under and in accordance
with the provisions of the 3-year home-
stead law of June 6, 1912 (37 Stat. 123;
43 U.S.C. 164, 169, 218), and regulations
thereunder.

§ 65.15 Establishment of residence.

Residence must be established upon the
claim within 6 months after the date of
the entry or the recording of the location
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notice, as the case may be; but an exten-
sion of not more than 6 months may be
allowed upon application duly filed, in
which the entryman shows by his own
statement, and that of two witnesses, that
residence could not be established within
the first 6 months, for climatic reasons,
or on account of sickness, or other un-
avoidable cause.

§ 65.16 Leave of ahsence.

A leave of absence for 1 year or less
may be granted by the manager to the
homesteader who has established actual
residence on the land where failure or
destruction of crops, sickness, or other
unavoidable casualty has prevented him
from supporting himself and those de-
pendent upon him by cultivation of the
land.

§ 65.17 Period of residence and amount
of cultivation required.

(a) A homestead entryman must show
residence upon his claim for at least 3
years; however, he is entitled to absent
himself during each year for not more
than two periods making up an aggregate
of 5 months, giving written notice to the
proper land office of the time of leaving
the homestead and returning thereto.

(b) There must be shown also culti-
vation of one-sixteenth of the area of
the claim during the second year of the
entry and of one-eighth during the third
year and until the submission of proof,
unless the requirements in this respect
be reduced upon application duly filed.
The law provides also that the entryman
must have a habitable house upon the
lanc at the time proof is submitted.

§ 65.18 Effect of transfer of land hefore

proof.

In Alaska, as elsewhere in the United
States, a forfeiture of the claim results
from a transfer of any part of the land
or of any interest therein before the
submission of the proof, with certain
exceptions specified by law. In the State
transfers for church, cemetery, or school
purposes to the extent of 5 acres and for
railroad rights of way across the land
having an extreme width of 200 feet are
permitted.

§ 65.19 Commutation of entries.

To the extent of not more than 160
acres an entry may be “commuted” after
not less than 14 months’ residence upon
the land, cultivation of the area com-
muted to the extent required under the
ordinary homestead laws and payment
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of $1.25 per acre; that is, the claimant
must show the existence of a habitable
house on the land at the time of final
commutation proof, that residence for
the period of not less than 14 months
was actual and substantially continuous,
and cultivation of one-sixteenth of the
area during the second year of the entry,
and, if commutation proof is submitted
after the second entry year, one-eighth
of the area the third entry year and
until the submission of final commuta-
tion proof. In such cases the home-
steader is entitled to a 5 months’ leave
of absence in each year, but cannot
have credit as residence for such period,
since actual presence on the land for not
less than 14 months is required. How-
ever, an additional entry under the act
of April 28, 1904 (33 Stat. 527; 43 U. 8. C.
213), or a national forest homestead
under the act of June 11, 1906 (34 Stat.
233; 16 U. S. C. 506-509), is not subject
to commutation.

§ 65.20 Survey without
settler.

The land included in a settlement
claim may be surveyed without expense
to the settler, provided he submits, with-
in five years from the date of the filing
of notice of settlement claim in the land
office, an application to enter on Form
4-007 and acceptable final or commuted
homestead proof as required by § 65.23.
[Circ. 1971, 22 F. R. 1431, Mar. 7, 1957]

§ 65.21 Survey at expense of settler.

A settler who wishes to secure earlier
action in the matter of survey may have
a survey made at his own expense by a
deputy surveyor appointed by the author-
ized officer of the Bureau of Land
Management.

[Circ. 1971, 22 F. R. 1431, Mar. 7, 1957}

§ 65.22 Application to enter land in-
cluded in special survey.

After a special survey has been made,
in accordance with § 65.21, application to
enter should be made as in the case of
other settlements on surveyed lands.
[Circ. 1971, 22 F. R. 1431, Mar. 7, 1957]

§ 65.23 Submission of proof.

(a) Proof may be submitted without
previous notice of intention by publica-
tion.

(b) Whenever the claimant is ready to
submit proof, he may appear, with two
witnesses having knowledge of the facts,
before either the manager of the land

expense to

§ 65.25

office for the district in which the land
is situated or before any other officer
authorized to administer oaths in home-
stead cases and submit proof of his resi-
dence, cultivation, and improvements on
the land. The proof testimony must be
filed in the proper land office.

[19 F.R. 8855, Dec, 23, 1954, as amended, Circ.
1971, 22 FR. 1431, Mar. 7, 1957]

§ 65.24 Payments required at the time
of entry and proof; form of remit-
tances.

(a) When a homesteader applies to
make entry he must pay an application
nonrefundable service charge of $25. In
addition, he must pay with his final
proof, a nonrefundable service charge of
$25. A successful contestant for the
lands, pursuant to the Act of May 14,
1880 (21 Stat. 143; 43 U.S.C. 185), as
amended, must pay, as a nonrefundable
cancellation service charge, an addi-
tional $10. On all final proofs made be-
fore the manager, or before any other
officer authorized to take proofs, the
claimant must pay to the manager the
costs of reducing the testimony to writ-
ing, as determined by the manager. No
proof shall be accepted or approved until
all charges have been paid.

(b) Remittances other than cash or
currency are to be made payable to the
Bureau of Land Management. Checks or
drafts are accepted subject to collection
and final payment without cost to the
government.

[Cire. 2085, 27 F.R. 8545, Aug. 25, 1962]

§ 65.25 Publication and posting.

(a) Where a special survey has been
made, the notice of proof must give the
survey number of the land, and other in-
formation required by § 60.3 of this chap-
ter and it must be published once a week
for nine consecutive weeks, in accordance
with § 106.14 of this chapter, at the ex-
pense of the applicant, in a newspaper
designated by the manager as being one
of general circulation nearest the land.
Moreover, during the period of publica-
tion the entryman must keep & copy of
the plat, and of his notice of having made
proof, posted in a conspicuous place on
the land.

(b) Where the public system of sur-
veys has been extended over the land,
and the claimant has an entry allowed in
conformity therewith, notice must be
published once a week for 5 consecutive
weeks in accordance with § 106.14 of this
chapter. The manager must cause a
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tion and fire protection by the Alaska
Rallroad prior to August 31, 1921,

(b) As to the lots within sald town
site which have been forfeited for fall-
ure to pay such assessments, upon which
valuable {nprovements have been
placed, the provisions of sald order re-
garding the collection of the unpald
assessments remain effective.

{e) This order shall continue In full
foree and effect unless and until revoked
by the President or by act of Congress,
[1¢ F.R. 9163, Dec, 23, 1654, redesigna
20 FR. 760, Feb. 4, 1958] e

PART 81—TRADE AND MANUFAC-
TURING SITES

Sare or Pustic Lamns ror TRADE AND
MANUFACTURING SITES

Bec,

#1.1 Statutory authority.

Bl.la Notice of initiation of clalm.

Bl.1b Porm of notice.

8l.1¢ Fallure to fils notce.

8l.1d Recording fee.

812 Execution of application.

8l12n Time for fling applcation.

813 Qualifications of appllcant.

814 Description of land in applioation.

Bl5 Form of entry.

81.86 Pacts to be shown in application.

817 Application for survey: Instructions.

Bl8 Publication and posting: adverse
claim.

8l® Entry and final certificate.

AvrmorrTy: §§ 81.1 to 819 issued under
R. 8. 2478; 43 U. 8. C. 1201.

Boumem: §§ 81.1 to B1@ appear at 10 F, R,
BEBG, Dec. 23, 1854; exoept a8 otherwise noted.

§81.1 Swatutory authority.

Section 10 of the act of May 14, 1838
(30 Stat. 413, as amended August 23,
1958 (72 Stat. 730; 48 US.C. 461), au-
thorizes the sale at the rate of $2.50 per
aore of not exceeding 80 acres of land
in Alaska possessed and occupled in good
faith as a trade and manufacturing site,
The lands must be nonmineral in char-
acter, except that lands that may be
valuable for coal, oll, or gas deposits are
subject to disposition under the act of
March 8, 1822 (42 Stat. 415; 48 U8.C.
A76-377), as amended, and the regula-
tlons of Part 66 of this chapter.

[Cire. 2072, 26 F.R. 12128, Dec. 18, 1061]

E8l.la Notice of initiation of claim.

Any qualified person, association. or
corporation initlating a claim on or after
April 29, 1950, under section 10 of the
act of May 14, 1888, by the cccupation

§81.2

of vacant and unreserved public land in
Alasks for the purposes of trade. manu-
facture, or other productive industry,
must flle notice of the claim for recorda-
tion in the land office for the district in
which the land is =situated, within 90
days after such initiation. Where on
April 28, 1950, such a claim was held by
& qualified person, association, or corpo-
ration, the claimant must file notice of
the claim in the proper land office, within
80 days from that date.

£81.1b Form of notice.

The nolice must be filed on Form 4
1154, in triplicate if the land is unsur-
veyed, or in duplicate if surveyed, and
shall eontain: (a) ‘The name and address
of the claimant, (b) age and citizenship,
(e} date of occupancy, and (d) the de-
seription of the land by legal subdivi-
slons, section, township and range, if
surveyed, or, If unsurveyed, by metes and
bounds with reference to some natural
ohject or permanent monument, giving,
if desired, the approximate latitude and
longitude. The notlce must deslgnate
the kind of trade, manufacture, or other
productive Industry in connection with
which the site is maintained or desired.

§ 81.1¢ Failure to file notice.

TUnless a notlce of the claim is filed
within the time prescribed in § 81.1a, no
credit shall be given for occupancy of the
site prior to Aling of notice in the proper
land office, or application to purchase,
whichever ls earlier.

§81L1d Recording fee.

The notice of the claim must be ac-
companied by a remittance of $£10.00,
which will be earned and applied as &
service charge for recording the notice,
and will not be returnable, except in
cazes where the notice {s not acceptable
to the land office for recording, because
the land is not subject to the form of
disposition specified in the notice.

§81.2 Execution of application.’

(a) Application for a trade and manu-
facturing site should be executed in dup-
licate and should be filed in the proper
land office. It need not be sworn to, but
it must be slgned by the applicant and

‘13 V. 8. C. 1001 makes it & erime for any
person knowingly and willfully to make to
any department or agency of the Unlted
States any false, fctHious or fraudulsnt
statements or representations as to any mat-
ter within its jurisdiction.
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§ 81.9q Title 43—Public
must be corroborated by the statements
of two persons.

(b} All applications must be accom-
panled by an application service fee of
#10 which will not be returnable,

[19 F.R. 8886, Dec, 28, 1954, as amended, Cire.
1949, 21 P.R. 656, Jan. 25, 1084; Clrc. 2072, 28
F.R. 12138, Dec, 19, 1961]

§81.2a Time for filing application.

Application to purchase a claim, along
with the required proof or showing, must
be filed within 5 years after the filing of
notice of the claim.
£ 81.3 Qualifications of applicant.

An application must show that the ap-
licant is a citizen of the United States
and 21 years of age, and that he has not
theretofore applied for land as a trade
and manufacturing site. TIf such site
has been applied for and the application
not completed, the facts must be shown.
If the application is made for an asso-
giation of citizens or a corporation, the
qualifications of each member of the
arganization must be shown. In the case
of a corporation, proof of incorporation
must be established by the certificate of
the officer having custody of the records
of incorporation at the place of itz for-
mation and it must be shown that the
corporation is authorized to hold land
in Alaszka.

& B1.4 Description of land in applica-
tiom.

If the land be surveyed, it must be
described in the application according to
legal subdivisions of the public-land sur-
veys. If it be unsurveved, the application
must deseribe it by approximate latitude
and longitude and otherwise with as
much certainty as possible without
SUTVEF.
£ 81.5 Form of entry.

Claims initiated by occupancy after
survey must eonform thereto in occupa=
tion and application, but if the public
surveys are extended over the lands after
occupancy and prior to application, the
claim may be presented In conformity
with such surveys, or, at the election of
the applicant, a special survey may be
had.
£ 816 Facts to be shown in application.

The application fo enter must show:

(a) That the land is actually used and
occupied for the purpose of trade, manu-
facture or other productive industry,
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when it was first s0 occupied, the char-
acter and value of the improvements
thereon and the nature of the trade,
buziness or productive industry con-
ducted thereon and that {t embraces the
applicant's improvements and is needed
in the prosecution of the enterprise. A
zite for a prospective business cannot be
acquired under section 10 of the act of
:g.:}; 14, 1898 (30 Stat. 413; 48 U. 8. C.

{b} That no portion of the land is
occupied or reserved for any purpose by
the United States or ocoupied or claimed
by natives of Alaska; that the land is
unoccupled, unimproved, and unappro-
priated by any person claiming the same
other than the applicant.

f¢} That the land does not abut more
than 80 rods of navigable water.

td) That the land iz not Included
within an area which is reserved because
of springs thereon. AN facts relative to
medicinal or other springs must be
stated, in accordance with § 282.8 of this
chapter.

(@) That no part of the land is val-
uable for mineral deposits other than
ecoal, oll or gas, and that at the date of
location no part of the land was claimed
under the mining laws.

[189 FR. 8886, Dec, 23, 1954 rs amended,
Cire, 1949, 21 F.R. 556, Jan. 25, 1956; Cire.
2072, 26 F.R. 12128, Dec, 18, 1061]

§ 81.7 Application for survey; instruc-
tions,

If the land applied for be unsurveyed
and no objection to its survey is Known
to the manager, he will furnish the ap-
plicant with a certificate stating the
facts, and, after receiving such certifi-
cate, the applicant may make appliea-
tion to the State Director officer for the
survey of the land. The instructions
governing survey in connection with ap-
plications for soldiers’ additional home-
stead entries, as set forth in §61.12 of
this chapter, will be followed in conmnec-
tion with trade and manufacturing sites.

£81.8 Publication and posting:; adverse
claim.

The instructions given in § 61.13 of
this chapter, relative to publication and
posting, adverse claims and proof of pub-
lication and posting in connection with
applications for soldiers’ additional
homeztead entries will be followed in
connection with trade and manufae-
turing sites.




Chapter —Bursay of Lond Management

£8L? Eniry and final cenificars,

The application and proofs filed there-
with will he carefully examined and, i
all be found ragular, the gppilcation will
be alowed angt fAnal cardifients immwed
upon payment for the land at the rats

§11.2

of $2.50 per acre, and in the abusnce of
vhjections shown by his records.

PART B2—WATERS

Horr Provigdona contadned i Ghly bart
si% mow covered by Part 392,

SUBCHAPTER B-—APPLICATIONS AND ENTRIES

FART 101—GENERAL REGULATIONS
INVOLVING APPLICATIONS AND
ENTRIES

Exsmmon avh FrLIag oF APpFlLIcatToEs
Sec.
01,1  Timae ilmtit for Aling applleations.

BEorrcaTow OF LAMD TR AbMarariomns

1012 Paymeats required to affest segrega-
oo of 1and,

Horamor oF RIeETs—or-"Wat

101.3  Wotatlona to be Dkde on SOtCY pAPLA
and notlor of BlICWRN GG,

10i4 When nolstion 19 reqoived,

1015 'When notatlon is not regquired.

| APPLICATIONS ART BELECTIONA POR, AN PrLINGs
AHD LOCATIONS Teon, UNFORYETEr LAkD

018 Fules 1o ba ohsarrag,

AFPLICATIONA I QORFLICY WITE BRESERTOIR
Brms

Nature of grant for reservolr aitea:
dispazitlon of appllicathong gop-
ficting with stich & grant.

DISMOEITION OF UONFLICTING APFLICATIONA
Uries BEcTiOMg Bib), 14, amo IS or THERE
TAYLOR Opazing ACT

018 Alowanca of applications discraflone
AT wWith e Bactetary of the
Interior.

Nauxs oF CLAIMANTS
101 HMNames of clalimanta.

ENTemrs For IaNDs It Moky Than ONE Lanp
DIgTEICT

Clovernleg regulations.

Appiteatlene ardl fees to be Aled in
#ach afce,

Only one proof and  publioation
TeqEssAry; Stparata finel certifl-
fatal 1O HRUe.

Appenl or Dorther showing, when
progf 1 rejoctad,

Antel proofa oo dessrt-land SotTy.

Mining clalma.

Publis cfazloge.

1017

101.1%
10111

10012

101.1%

101.14
106118
I8L1T

QOxries

Bex:,

10118 Elimination of the requirsments of
oaths oo writtso statzments Lo
publle land matbeen

BmmvicE aF HoTICEA
101.10 W of cerilfied mell.
Frotwn or DOCUNMEHTE
10130 Ofcs houre of Innd ofleos; Then doe-
et 1s flled.

AtrrmoRrre: §5 1011 to 1H 20 isoed under
R.E. MTH; 41 TB.C 1201,

BoUnen; (3 1044 o 101 24 appeer st 10 TH.
82587, Dec., 53, 1954 except a8 otherwise noted,

Croza REFRINCES: For amendinents of en-
trdeh, sie Part 104 of this chapter. FPor ap-
piitestions and endrles, Alesks, see Part 80
of thiz chapher,

EXECUIION AND FLRING OF APFLICATIONE

£101.} Time Emir for Gling applica-
oms.

(a} The manager will reject all appli-
catlons to meke entry whicth are executed
more (hat 10 da¥s prior to filing,

{4 SBuch rejectloha should be subject
to the uwsuzl rlzht of appesl;: also sub-
ject to the right to file a new and properiy
execuied appllcation, or o reexecuts the
rejected application, prior to the [ntar-
ventlon ¢f any valid adverse ¢lalm.

{¢) The manapsr will acceh As Bled
withih she fime nemed In parggraph (a)
of this section al applications to enter
which were deposited in the nallz within
M days from the date of executdon.

Cangg Bxrpmence: For spplications, Alaska,
ge } 60.1 of thie chapter,

BEGRECATION OF LAND UIHEER APELICATION
£101.2 Parments required vo offact
regalimf of Innd. s
(a} The minimuwm fees or payments
necessary b gain segregative effact for
agricultnml and other kKinds of applica-
thms or selortlons shall be those which
ure prascribed by existing regulations in
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$101.3 Title 43—Public
connection with the particular applica-
tion or selection that may be involved:
Provided, however, That where the laws
or regulations so plainly express the full
amount of fees or other payments re-
quired to be made at the time of fillng,
that no mistaken interpretation thereof
condd reasonably be made, the amounts
tendered by the conflicting applicants
when filing thelr applications may be an
element for consideration in the adjudi-
cation of their respective priorities, not-
withstanding a tender of the minimum
fee has been made by all of them.

(b) The minimum fee, &5 in the case of
all other fees, must be in the form pre-
scribed by § 216.30 of this chapter.

Cross RerFeremceE: FPor rule of priority in
the case of mineral permlis and leases, see
§ 10231 of this chapter.

NoTaTionw of RICHTS-OF-WAY

£ 101.2 Notations 1o be made on entry
papers and notice of allowance.

(a) In order that all persons making
enfry of public lands which are affected
by rights-of-way may have actual notice
thereof, a reference to such right-of-way
should be made upon the original entry
papers and upon the notice of allowance
of the application (Form 4-279) issued
to the entryrman.

fby He will make no such notation
upon the final entry papers unless the
right-of-way has been granted under an
act of Congress which does not in terms
protect the grantee against subsequent
adverse rights, in which case he will
place the same notation as to right-of-
way upon the final entry papers, so that
the reservation of the right-of-way will
Eegmd& in the patent, when issued (23

. 670,

§101.4 When notation is required.

The manager will make notations of
rights-of-way on entry papers, only
where his records show that the land
involved, or some part of it, Is covered by
an approved application for right-of-
way. In this connection, attention is di-
rected to the decislon of the United States
Bupreme Court it the case of Minneap-
olis, St. Paul & Sault Ste. Marie Rallway
Co. v. Doughty (208 U. 8. 251, 52 L. ed.
474), Applicants to enter public lands
that are affected by a mere pending ap-
plication for right-of-way, should be ver-
bally informed thereof by the manager,
and given all necessary information as to
the charaeter and extent of the project
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embraced by the right-of-way applica-
tion; and, further, that they must take
the land subject to whatever right may
have attached thereto under the right-
of-way application, and at the full area
of the subdivisions entered, irrespective
of the questions of priority or damages,
these being gquestions for the courts to
determine

£101.5 When notation is mot required.

(a) The Secretary of the Interior hav-
ing held, in the case of Dunlap v. Shingle
Springs and Placerville R. B. (23 L. D.
67) that “A railroad right-of -way unde
the act of March 3, 1875, 18 Stat. 482;
43 U. 5. C. 934939, is fully protected by
the terms of the act as against subse-
quent adverse rights, and a reservation
of such right-of-way, in final certificates
and patents issued for lands traversed
thereby, is therefore not necessary and
should not be inserted” (syllabus), and
having on October 16, 1896 denied a mo-
tion for review of sald deeision., the
managers will be governed thereby.

(b) The language of the canal and
reservoir right-of-way act of March 3,
1891 (26 Stat. 1101, 1102; 43 U. 5. C. 946
849), in reference to this matter, being
the same as of the act of 1875, the ruling
applies to it as well.

APPLICATIONS AND SELECTIONE FOR, AND
FriLmvcs ann Locations Uron, UNsSoR-
VEYED LaNn

§101.6 HRules to he observed,

To remedy the confusion and uncer-
tainty arizsing from applications and se-
lections for and filings and locations
upanl unsurveyed public lands, managers
will reject any such application, selec-
tion, filing, or location, under whatsoever
law permitted, unless it conforms to par-
agraphs (a) to () of this section.

(a} It must contain a description of
the land by metes and bounds, with
courses, distances, and reference to mon-
uments by which the location of the tract
on the ground can be readily and accur-
ately ascertained. The monuments may
be of iron or stone, or of substantial posts
well planted in the ground, or of trees or
natural objects of a permanent nature,
and all monuments shall be surrounded
with mounds of stone, or earth when
stones are not accessible, and must be
plainly marked to indicate with certainty
the claim to the tract located. The land
must be taken in rectangular form, if
practicable, and the lines thereof follow
the cardinal points of the compass unless
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one or more of the boundaries be a
stream or other fixed object. In the lat-
ter event only the approximate course
and distance aiong such stream or ob-
ject need be given, but the other bound-
aries must be definitely stated; and the
designation of narrow strips of land
mlong streams, water courses, or other
natural objects will not be permitted.

ih) The approximate description of
the land, by section, township, and range,
as it will appear when surveyed must be
furnished; or, if this can not be done, a
statement ' must be filed zetting forth a
valld reason therefor.

{g) The address of the claimant must
be given, and It shall be the duty of the
manager, upon the fillng of the township
plat in the land office, to notify him
thereof, by registered letter, at such
address, and to require the adjustment
of the claim to the public survey within
30 days, In default of action by the party
notified the manager will promptly ad-
just the clalm and report his action to
the Bureau of Land Management.

{(d) Notlce of the application, selec-
tion, filing, or location, describing the
land as directed in paragraph (a) of this
section, mnust be posted in a conspleuous
place upon the land, and a copy of
notice and proof of postlng thereof filed
with the application, selection, fililng, or
location, as the case may be.

(g) Wherever, under existing regula-
tions, notice of such application, selec-
tion, filing, or location is required to be
posted elsewhere than upon the Iand
and published in a newspaper, the de-
seription of the tract in the posted and
published notice must conform to the re-
guirements of paragraph (a) of this sec-
tion.

APPLICATION IN CoNFLICT WITH RESERVOIR
Brres

£ 101.7 Nature of grant for reservoir
sites; disposition of applications con-
fliciing with snch a grant.

(n) The grant for reservoir sites made
by sections 18 to 21, inclusive, of the act
of March 3, 1801 (26 Stat. 1101, 1102; 43
U.B.C. M6-548) , Is an easement only, and
not a fee. The act of May 21, 1930 (46
Stat. 373; 30 UB.C. 301-306) , authorizes

118 U. B. C. 1001 makes it 8 crime for any
person knowingly and willfully to make to
any department or egency of the United
States any false, fctitious or fraudulent
statementa or representations as to any mat-
ter within its jurisdicticon.

§101.11

the leasing of ofl and gas deposits In
lands covered by such a grant under cer-
tain conditions, to the right-of-way
grantee, or his or iis successor in interest,
as provided in §§ 200.80 to 200.87, inclu-
give, of this %

(b} An application other than for oil
and gas which includes one or more legal
subdivisions entirely within the grant of
an easement for a reservolr site wili be
relected as to such subdivisions. If the
application covers legal subdivisions par-
tially within such a grant, it may be
allowed as to such subdivisions, In the

absence of other objection, subject to the
easement.

DisposITIoN oF CONFLICTING APPLICATIONS
Uxper SecrionNs 8(b), 14, anp 15 oF
THE TaviLor GraziNg ACT
Cross Reremerces: See | 14719 of this

chapter, as to the lssuanee of grazing leases

for public lands ambroced in pending con-
flleting State exchange applications.
For patents, see Part 108 of this chapter.

§10L8 Allowance of applications dis-
erétionary with the retary of the
ETI0T,

The exchange of privately owned lands
under section 8(b) of the Taylor Grazing
Act approved June 28, 1934 (48 Stat.
1272), as amended by the act of June 28,
1936 (49 Stat. 1976; 43 US.C. 315g), the
ordering of public sales under section 14
of the act (48 Stat. 1274; 43 US.C. 1171},
and the issuance of lenses under section
15 (49 Stat. 1078, 43 UB.C. 315m),
thereof are within the discretionary
power of the Seeretary of the Interior.

Naues oF CLAIMANTS
§ 101.9 Names of claimanis.

mPuﬂm of clalmanis should appear

applications, final certificates, and

patents.

EnTRIES FOR LanDs In Mosg THAW ONE
Lawp DistRICT

§ 10L10 Governing regulations,
Persons desiring to make and perfect
entries of land lying partly within one
land district and partly within another
will be governed by §§ 101,11 to 101.17.
§ 101.11  Applications and fees 1o be
filed in ::'qh office. i
Complete applications must be filed in
each office, together with the usual fee
and commissions payable for the land in
each land district, besides any other pay-
ment required by law, Each application
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