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§ 51.1 Title 43—Public

SUBCHAPTER

PART 51—-PUBLIC LAND LAWS
APPLICABLE TO ALASKA

§ 51.1 Governing laws prior to the ad-
mission of Alaska to the Union.’

(a) The act of May 17, 1884 (23 Stat.
24), providing for a civil government for
Alaska, in section 8, extended to Alaska
“the laws of the United States relating
to mining claims, and the rights incident
thereto,’ but provided that “nothing
contained in this act shali be construed
to put in force in said district the general
land laws of the United States.”’ Similar
provision is contained in sections 26 and
27 of the act of June 6, 1900 (31 Stat. 329,
330; 48 U.S.C. 381, 356), which act also

1Governing laws effective upon the admis-
sion of Alaska to the Union. Alaska was ad-
mitted to the Union January 3, 1959, by
Presidential Proclamation No. 3269, January
5, 1959, 24 F.R. 81, 73 Stat. c16. Section
8(d) of the Alaska Statehood Act (Act of
July 7, 1958, P.L. 85-508; 72 Stat. 339), pro-
vides as follows: “Upon admission of the
State of Alaska into the Union as herein
provided, all of the Territoriat laws then in
force in the Territory of Alaska shall be and
continue in full force and effect throughout
said State except as modified or changed by
this Act, or by the constitution of the State,
or as thereafter modified or changed by the
legislature of the State. All of the laws of
the United States shall have the same force
and effect within said State as elsewhere
within the United States. As used in this
paragraph, the term “Territorial laws” in-
cludes (in addition to laws enacted by the
Territorial Legislature of Alaska) all laws
or parts thereof enacted by the Congress the
validity of which is dependent solely upon
the authority of the Congress to provide for
the government of Alaska prior to the ad-
mission of the State of Alaska into the Union,
and the term “laws of the United States”
includes all laws or parts thereof enacted
by the Congress that (1) apply to or within
Alaska at the time of the admission of the
State of Alaska into the Union, (2) are not
“Territorial laws” as defined in this para-
graph, and (3) are not in conflict with any
other provisions of this Act.”
Section 8(d) was intended (1) to provide

for the continuation of the Territorial laws
until the legislature of the State of Alaska
could enact a body of laws for its govern-
ment, (2) to make applicable to the new
State the Federal laws applicable elsewhere
in the United States, and (3) to provide for
the continuation of certain Federal laws,
other than Territorial laws, which were ap-
plicable to Alaska at the time of Statehood.
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made provision for 2 civil government
for Alaksa.

(o» However, in section 3 of the act
of August 24, 1912 (37 Stat. 512; 48
U. S. C. 23), it was provided that “the
Constitution of the United States, and all
the laws thereof which are not locally in-
applicable, shall have the same force and
effect within the said State as else-
where in the United States.”
(c) In an opinion dated June 29, 1915

(30 Op. Atty. Gen. 387), the Attorney
“Territorial laws” continuing in full force

and effect by virtue of this section are of
two types:
(1) Laws enacted by the Territorial Legis-

lature of Alaska.
(2) Laws or parts thereof enacted by the

Congress, the validity of which is dependent
solely upon the authority of the Congressto provide for the Government of Alaska as
a Territory prlor to the admission of the
State of Alaska into the Union. This second
type of Territorial law may be said to in-
clude those laws or parts thereof enacted by
Congress for the internal operation of the
government of Alaska, which, had Alaska
then been a State, the Congress would not
have had the power to control. To expressit another way, this type of Territorial law
refers to those Federal laws, the continued
operation and effect of which would be in-
consistent with the sovereignty of the State
and would, unless continued by the new
State, cease to have any force and effect
after the admission of the State to the
Union.
These Territorial laws are continued in

effect except as modified by the Statehood
Act, the constitution of the State, “or as
thereafter modified or changed by the legis-lature of the State.”
The term “laws of the United States” in-

cludes all general laws that apply through-out the other States. In addition, it includesall laws or parts of laws enacted by the
Congress which, at the time of admission
of the State, applied to or within the Terrl-
tory of Alaska, provided such laws are not
“Territorial laws” as defined in section 8(d)and are not in conflict with any other pro-vision of the Statehood Act. “Laws of the
United States” may be categorized as follows:
(1) Laws generally applicable to the

United States but which were not applicableto Alaska prior to Statehood.
(2) Laws equally applicable to the United

States and its Territories and possessions
(including Alaska) or to the Territory of
Alaska specifically.
(3) Laws applicable to the United States

and its Territories and possessions generally,and which accord the Territories and pos-sessions more or less favorable treatment
than is accorded the several States.
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Chapter [—Bureau of Land Management

General had occasion to consider the
effect of the act of August 24, 1912, in
respect to extending certain public-land
statutes to Alaska, and, in this connec-
tion, he stated: “The express exception
of the public land laws, found in the
earlier organic acts, is here omitted; all
the laws of the United States are to op-
erate in Alaska save only such as may be
locally inapplicable.”

(da) It follows, therefore, that whether
or not any particular public land statute
is applicable in the State depends on
whether or not it may operate therein
consistently with special legislation and
with local conditions.
(R. 8. 2478; 43 U. 8, C. 1201)
Dec. 23, 1954]

[19 F. R. 8846,

PART 52—-OATHS, AFFIRMATIONS,
AND ACKNOWLEDGMENTS

§ 52.1 Officers qualified to administer
oaths.

(a) Oaths in public land cases in
Alaska may be executed before the
manager or the acting manager of the
land office for the district in which the
lands sought are situated, or before any
court, judge, or other officer in the
State, or elsewhere in the United States,
authorized by law to administer an oath,
or before any postmaster in Alaska.
(30 Stat. 409, 413, 53 Stat. 1219; 48
U.S. C. 359, 35a-35c)

(b) Except as otherwise provided by
an act of Congress, the postmaster is au-
thorized to charge and receive for his
services the fees prescribed by law for a
notary public for similar services in the
State.
(c) The official character of any of-

ficer not using a seal of office, other than
a Manager, an acting manager, or a post-
master, must be certified under seal by
the clerk of the court having the record
of his appointment and qualifications.
Each certificate of oath, affirmation, or
acknowledgment executed by a post-
master within the State as provided
in this section must be signed by him,
with a designation of his title, must have
affixed tnereto the cancellation stamp of
the post office, and must state the name
of the post office and the date on which
the oath or affirmation is administered
or the acknowledgment is taken.

§ 60.2

(R. S. 2478; 43 U.S.C. 1201) [19 F. R. 8847,
Dec. 23, 1954]

PART 60—APPLICATIONS AND
ENTRIES

EXECUTION AND FILING oF APPLICATIONS
Sec.
60.1 Applications shall not be rejected be-

cause executed more than 10 days
prior to filing.

Entrizs SUBJECT TO SECTION 24 OF FEDERAL
Power Act

602 Governing regulations.
How Lanpd SHOULD Be DescriIsep In PROOF
NoTIcEs, WHEN COVERED BY SPECIAL SURVEYS

60.3 Metes and bounds description to be
omitted.

PATENTS ON ENTRIES
60.4 Reservations in patents.
JomntT ACTION By TEN OR MORE PERSONS TO

ACQUIRE PusLIc Lanns IN ALASKA
60.5 Joint action to acquire public lands in

Alaska,
AvuTHORITY: §§ 60.1 to 60.5 issued under

R. S. 2478; 43 U. S. C. 1201. Statutory pro-
visions Interpreted or applied are clted to
text in parentheses.
Source: §§ 60.1 to 60.5 appear at 19 F. R.

8847, Dec. 23, 1954.

Cross REFERENCE: For applications and en-
tries, general regulations, see Parts 101-103
of this chapter.
EXECUTION AND FILING OF APPLICATIONS

§ 60.1 Applications shall not be rejected
because executed more than 10 days
prior to filing.

Section 101.1 of this chapter directs
managers to reject all applications to
make entry which are executed more
than 10 days prior to filing.
Until such time as the transportation

facilities in Alaska are improved the pro-
visions of said section will not be held
applicable to applications filed in the
district land offices of Alaska.
EntTRIES Supsyect TO SecTION 24 oF FED-

ERAL POWER ACT
§ 60.2
Applications involving lands in Alaska,

for other than power purposes which
conflict in whole or in part with lands
reserved or classified as power sites, or
covered by power applications under the
act of June 10, 1920 (41 Stat. 1063: 16
U.S. C. 791-823), Known as “The Federal

Governing regulations.
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§ 60.3 Title 43—Public

Power Act,” will be acted upon and dis-
posed of in accordance with Part 103.
Cross REFERENCE: For regulations of the

Federal Power Commission, see 18 CFR Chap-
ter I.
How Lanp SHovuLtp BE DEScRIBED IN

PrRoor NogtIceEs, WHEN COVERED BY
SPECIAL SURVEYS

§ 60.3 Metes and bounds description to
be omitted.

(a) The requirements with reference
to publication of proof notices in home-
stead cases in Alaska, where a special
survey has been made, are set forth in
§ 65.25. The requirements of the law
with reference to publication are con-
tained in section 10 of the act of May
14, 1898 (30 Stat. 413; 48 U.S.C. 359).
These requirements are applicable to
homestead entries, soldiers’ additional
entries, and trade and manufacturing
sites.
(b) In Alaska, in the classes of entries

mentioned, the important feature of
proof notices is to inform all interested
parties of the geographica} location of
the iand, and the information should be
given in such a way that the people who
read the notice will be able to interpret
it properly. The metes and bounds de-
scription is technical, and not generally
understood. Hence, in these cases, it is
not of much value to the general public
as a means of identification of land. The
metes and bounds description adds to
the length of the notice and to the cost
of the notice to the claimant. The
statute does not require the inclusion of
such description in the published notice.

(1) Adverse claimants may inform
themselves as to the exact iocation of the
land by the markings on the ground or
from a copy of a plat of survey which
must be filed in the land office and
posted on the land.
(2) It is believed, therefore, that in

the cases mentioned, and for the reasons
stated, the inclusion of the metes and
bounds descriptions in the published no-
tices is objectionable and unnecessary.
It is directed, therefore, that such de-
scriptions be omitted.
(c) In the cases referred to, as a Means

of identification of the land, the manager
will cause each notice issued to give the
survey number and area of the claim,
with a statement as to the general loca-
tion of the land. If the survey is not
tied to a corner of the rectangular system
of the public-land surveys the notice
should give the name and number of the
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location monument to which some corner:
of the survey is tied, and the course and
distance from the location monument to
such corner, with approximate latitude
and longitude. If the survey is tied to
a corner of the rectangular system of the
public-land surveys, such corner should
be identified by section, township, and
range. The statement as to general! lo-
cation will identify the land as shown
on the plat of survey or otherwise as the
Manager may deem best. The state-
ment, where possible, should refer to
the land in connection with some well-
known topographical point or natural
object or monument, river, trail, town,
mining camp, etc.

PaTENTS ON ENTRizS
§ 60.4 Reservations in patents.
All patents for lands in Alaska will re-

serve a right-of-way thereon for ditches
or canals constructed by the authority of
the United States under the act of
August 30, 1890 (26 Stat. 391; 43 U.S. C.
945), and all patents for lands in the
Territory taken up, entered, or located
subsequent to the passage of the act of
March 12, 1914 (38 Stat. 305; 48 U.S. C.
301-308), will reserve to the United
States a right-of-way for the construc-
tion of railroads, telegraph, and tele-
phone lines.
In addition to the reservations men-

tloned, other appropriate reservations
will be inserted in the patents, if re-
quired by the special laws relating to the
particular entries or selections.
Cross REFERENCES: For mineral reserva-

tions, see Part 102 of this chapter; for rights-
of-way for roadways, see § 74.27 of this
chapter.
JoIntT ACTION BY TEN OR MORE PERSONS
To ACQUIRE PusLic Lanps IN ALASKA

§ 60.5 Joint action to acquire public
lands in Alaska.

(a) Ten or more persons may file in
the proper district land office applica-
tions in a single group under any one
or more of the laws relating to the
acquisition of lands in Alaska, includ-
ing the Homestead Laws (30 Stat. 409;
32 Stat. 1028; 48 U. S. C. 371), Small
Tract Laws (52 Stat. 609, 59 Stat. 467; 43
U. S. C. 682a), Home-Site Law (48 Stat.
809; 48 U.S. C. 461) and Town-Site Laws
(R. S. 2380-2389, as amended, 43 U.S. C.
711-722; 26 Stat. 1099; 48 U. S. C. 355).
Each application must be compiete in it-
self except that information common to



Chapter I—Bureau of Land Management

more than one application in a group
need not be duplicated at length but may
appear in or as an appendix to one such
application and be adopted by reference
made in the other applications.
(b) All claims to specified tracts of land

must be initiated in the manner required
by law. Where certain requirements
must be met before an application to
enter or purchase may be filed, a state-
ment of intention to meet such require-
ments, signed by each prospective appli-
cant, must be submitted in lieu of an
application Upon compliance with ap-
Plicable requirements as to residence or
otherwise, each such person must file an
actual application as required by law.
(c) Each group of applications filed

hereunder should be accompanied by two
copies of a diagram showing the plan
of development contemplated by the ap-
plicants. Each such application may
describe the land covered by it in terms
of a lot or tract as set forth in such
diagram or the preliminary diagram
specified in this paragraph. The dia-
gram should include specific information
as to the relative location and areal
extent of each tract or site which it is
contemplated will be devoted to school
and other municipal or common pur-
poses, to stores or other commercial
enterprises, to housing and to agricul-
ture and grazing. Assistance in the
preparation of a preliminary diagram,
which need not pertain to a particular
tract of land, may be obtained by com-
municating in person or bymail with the
United States Department of the In-
terior, Washington 25, D. C. Such pre-
liminary diagram may be used as the
basis for the diagram to be filed with the
group of applications and which must
relate to specific land.

(d) Upon the filing of such a diagram
by the applicants or their authorized
representative, a petition or petitions
may be filed requesting the withdrawal
of the lands to be devoted to school and
other municipal or common purposes.
(e) If any of the applications involve

unsurveyed public lands, such applica-
tions may also be accompanied by a peti-
tion, either joint or several, for the with-
drawal of the lands in behalf of speci-
fied applicants, the survey, and, in ap-
propriate cases, the classification under
the Small Tract Law, of such lands. The
filing of such applications confers of
itself no right upon the applicants. If
the withdrawal is made, and the land
classified, applicants shall have the first
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§ 60.5:

right to acquire the interests for which
they have applied, to the extent per-
mitted by statute. Any application, en-
try or withdrawal made pursuant to this
section shall be subject to all valid prior
claims.
(f) Persons who propose to file appli-

cations in a group under paragraph (a)
of this section, by a writing to be filed
in the land office, may designate a
representative or representatives who
may, at their direction and in their
behalf, make the actual filing of the ap-
plications, previously executed by the ap-~
plicants and accompanying and support-
ing documents; pay any or ali fees and
costs in connection therewith; and, in
complete satisfaction of the requirements
of § 166.1 of this chapter, personally ex-
amine the lands sought to be entered
and make and file a statement setting
forth the information otherwise required
of each individual applicant by § 166.1
(a) and (b) of this chapter.
(g) Where ten or more settlers are en-

titled by statute to request and receive
a free survey of the lands upon which
they have settled, they may file a joint
petition stating the facts as to compli-
ance with law by each of them. Such
petition must be corroborated by two
witnesses having knowledge of the facts.
(a) Where the costs of any survey

made under this section are required by
statute to be borne by one who seeks the
survey, the necessary deposit for costs
must be made in accordance. The in-
dividual applicant is ultimately respon-
sible in such instances for the costs
entailed in satisfying his request for
such a survey, but persons who file joint
or group petitions for such surveys may
share the costs thereof in any proportion
they may determine.
(Sec. 11, 26 Stat. 1099, secs. 1, 10, 30 Stat. 409,
413, as amended; 48 U. S. C. 355, 371, 461)

PART 61—CERTIFICATES AND SCRIP
So.orerRs’ ADDITIONAL HOMESTEAD ENTRIES

Sec.
61.1 Statutory authority.
61.2 General information.
61.3 Coal, oil, or gas lands.
61.4 Form of appHcation.
61.5 Application by association or corpora-

tion.
61.6 Description of iand in application.
61.7 Statement to accompany application.
61.8 Execution and filing of application.
61.9 Evidence required of validity and _

ownership of right.
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$ 63.51 Title 43—Public

Appeals and Contests (Part 221 of this
chapter).
§ 63.51 Trespass.
(a) Any use of the Federal lands for

reindeer grazing purposes, unless au-
thorized by a valid permit issued in ac-
cordance with the regulations in §§ 63.-
31-63.51, is unlawful and is prohibited.

(b) Any person who wilfully violates
any of the rules and regulations in
§§ 63.31-63.51 of this part shall be
deemed guilty of a misdemeanor, and
upon conviction thereof shall be punish-
able by imprisonment for not more than
one year, or by a fine of not more than
$500.

PART 64—HOMESITES OR
HEADQUARTERS

PurcHasE or Tracts Not EXxXcEEpING 5
Acres, ON SHOWING AS TO EMPLOYMENT
or BUSINESS

Sec.
64.1 Statutory authority.
642 Purpose of statute.
64.3 Notice of initiation of claim.
64.4 Use of lands.
64.5 Form and contents of applications.
64.6 Time for filing application.
Purcuase oF Tracrs Nor ExcerpiInc 5
Acres, WirHouT SHOWING AS TO EM-
PLOYMENT OR BUSINESS

64.7. Statutory authority.
64.8 Notice of initiation of claim.
64.9 Form of notice.
64.10 Failure to file notice.
64.11 Recording fee.
64.12 Form and contents of application.
64.13 Applications by veterans of WorldWar

Ii, or of the Korean conflict.
64.14 Time for filing application.
64.15 Publication and posting.
AvTHORITY: §§ 64.1 to 64.15 issued under

sec. 10, 30 Stat. 413, as amended; 48 U. S. C.
461,
Source: §§ 64.1 to 64.15 appear at 19 F. R.

8853, Dec. 28, 1954, except as otherwise noted.
Cross REFERENCES: For general homestead

reguiations, see Part 166 of this chapter; for
homesteads in Alaska, see Part 65 of this
chapter. For home and industrial sites in
Alaska, see 36 CFR 251.7. For lease or sale
of small tracts in Alaska for home, cabin.
camp, health, convalescent, recreational or
business sites, see Part 257 of this chapter.
PURCHASE OF TrRacTS NoT EXCEEDING

5 ACRES, ON SHOWING AS TO EM-
PLOYMENT OR BUSINESS

§ 64.1 Statutory authority.
The act of March 3, 1927 (44 Stat.

1364; 48 U.S.C. 461), as amended, au-
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thorizes the sale as a homestead or head-~
quarters of not to exceed five acres of
unreserved public lands in Alaska at the
rate of $2.50 per acre, to any citizen of
the United States 21 years of age em-
ployed by citizens of the United States,
association of such citizens, or by cor-
Pporations organized under the laws of
the United States, or of any State or
Territory, whose employer is engaged in
trade, manufacture, or other productive
industry in Alaska, and to any such per-~
son who is himself engaged in trade,
manufacture or other productive indus-
try in Alaska. The lands must be non-
mineral in character except that lands
that may be valuable for coal, oil, or gas
deposits are subject to disposition under
the provisions of the act of March 8,
1922 (42 Stat. 415; 48 U.S.C. 376-377),
as amended.
[Cire. 2072, 26 F.R, 12126, Dec. 19, 1961]
§ 64.2 Purpose of statute.
The purpose of this statute is to en-

able fishermen, trappers, traders, nanu-
facturers, or others engaged in produc-
tive industry in Alaska to purchase small
tracts of unreserved land in the State,
not exceeding 5 acres, as homesteads or
headquarters.
§$ 64.3 Notice of initiation of claim.
A notice of the initiation of a claim

under the act of March 3, 1927, must
designate the kind of trade, manufac-
ture, or other productive industry in
connection with which the claim is main-
tained or desired, and identify its
ownership. The procedure as to notices
will be governed in other respects by the
provisions of §§ 64.8 to 64.11.

§ 64.4 Use of lands.
Care will be taken in all cases before

patent issues to see that the lands ap-
plied for are used for the purposes con-
teniplated by the said act of March 3,
1927, and that they are not used for any
purpose inconsistent therewith.
§ 64.5 Form and contents of applica-

tions.’
Applications under the act of March

3, 1927, must be filed in duplicate in
the land office for the district in which

1Title 18 U.S.C. sec. 101 makes it a crime
for any person knowingly and willfully to
make to any department or agency of the
United States any false, fictitious or fraudu-
lent statements or representatives as to any
matter within its jurisdiction.
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the land is situated, and the claim must
be in reasonably compact form.
An application need not be under oath

but must be signed by the applicant and
corroborated by the statements of two
persons and must show the following
facts:
(a) The age and citizenship of appli-

cant.
(b) The actual use and occupancy of

the land for which application is made
for a homestead or headquarters.
(c) The date when the land was first

occupied as a homestead or headquarters.
(d) The nature of the trade, business,

or productive industry in which applicant
or his employer, whether a citizen, an
association of citizens, or a corporation,
is engaged.
(e) The location of the tract applied

for with respect to the place of business
and other facts demonstrating its adapt-
ability to the purpose of a homestead or
headquarters.
(f) That no portion of the tract ap-

plied for is occupied or reserved for any
purpose by the United States, or occu-
pied or claimed by any natives of Alaska,
or occupied as a town site or missionary
station or reserved from sale, and that
the tract does not include improvements
made by or in possession of another per-
son, association, or corporation.
(g) That the land is not included

within an area which is reserved because
of springs thereon. All facts as to medic-
inal or other springs must be stated, in
accordance with § 292.8 of this chapter.
(h) That no part of the land is val-

uable for mineral deposits other than
coal, oil or gas, and that at the date of
location no part of the land was claimed
under the mining laws.
(i) If the land desired for purchase

is surveyed, the application must include
a description of the tract by aliquot parts
of legal subdivisions, not exceeding 5
acres. If the tract is situated in the
fractional portion of a sectional lotting,
the lot may be subdivided; where such
subdivision, however, would result in
narrow strips or other areas containing
less than 2% acres, not suitable for dis-
posal as separate units, such adjoining
excess areas, in the discretion of the au-
thorized officer and with the consent of
the applicant, may be included with the
tract applied for, without subdividing
and the application will be amended
accordingly. Where a supplemental plat
is required, to provide a proper descrip-
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§ 64.8

tion, it will be prepared at the time of
approval of the application.
(j) If the land is unsurveyed, the ap-

plication must be accompanied by a peti-
tion for survey, describing the tract
applied for with as much certainty as
possible, without actual survey, not ex-
ceeding 5 acres, and giving the approxi-
mate latitude and longitude of one
corner of the claim.
(K) All applieations must be accom-

panied by an application service fee of
$10 which will not be returnable.
[19 F.R. 8853, Dec. 28, 1954, as amended, Circ.
1949, 21 F.R. 555, Jan. 25, 1956; Circ. 2001,
23 F-R. 3384, May 20, 1958; Circ. 2072, 26 FR.
12127, Dec. 19, 1961]
Cross REFERENCES: See the following partsin this subchapter: For soldiers’ additional

rights, Part 61; for indian and Eskimo allot-
ments, Part 67; for mining claims, Part 69;
for school indemnity selections, Part 76;
for shore space, Part 77; for trade and manu-
facturing sites, Part 81.

§ 64.6 Time for filing application.
Application to purchase a claim, along

with the required proof or showing, must
be filed within 5 years after the filing
of notice of the claim.
PURCHASE OF TrRacTS Not EXcEEpING 5
ACRES, WITHOUT SHOWING AS TO EmM-
PLOYMENT OR BUSINESS

§ 64.7 Statutory authority.
The act of May 26, 1934 (48 Stat. 809;

48 U.S.C. 461) amended section 10 of the
act of May 14, 1898 (30 Stat. 413), as
amended by the act of March 3, 1927 (44
Stat. 1364), so as to provide that any citi-
zen, after occupying land of the charac-
ter described in said section of a home-
Stead or headquarters, in a habitable
house not less than 5 months each year
for 3 years, may purchase such tract, not
exceeding 5 acres, in a reasonably com-
pact form, without a showing as to his
employment or business, upon the pay-
ment of $2.50 per acre, theminimum pay-
ment for any one tract to be $10.
§ 64.8 Notice of initiation of claim.
Any qualified person initiating a claim

on or after April 29, 1950, under the act
of May 26, 1934, must file notice of the
claim for recordation in the land office
for the district in which the land is sit-
uated, within 90 days after such initia-
tion. Where on April 29, 1950, such a
claim was held by a qualified person,
such person must file notice of the claim
in the proper land office within 90 daysfrom that date.
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§ 64.9 Title 43—Public

§ 64.9 Form of notice.
The notice must be filed on Form 4—

1154, in triplicate if the land is unsur-
veyed, or in duplicate if surveyed, and
shall contain: (a) The name and address
of the claimant, (b) age and citizenship,
(c) date of settlement and occupancy,
and (da) the description of the land by
legal subdivisions, section, township and
range, if surveyed, or, if unsurveyed, by
metes and bounds with reference to some
natural object or permanent monument,
giving, if desired, the approximate lati-
tude and longitude.
§ 64.10 Failure to file notice.
Unless a notice of the claim is filed

within the time prescribed in § 64.8, no
credit shall be given for occupancy of the
site prior to filing of notice in the proper
land office, or application to purchase,
whichever is earlier.
§ 64.11 Recording fee.
The notice of the claimmust be accom-

panied by a remittance of $10.00, which
will be applied as a service charge for
recording the notice, and will not be
returnable, except in cases where the
notice is not acceptable to the land of-
fice for recording because the land is not
subject to the form of disposition speci-
fied in the notice.
§ 64.12 Form and contents of applica-

tion.
Applications under the act of May

26, 1934, must be filed in duplicate, if for
surveyed land, and in triplicate, if for un-
surveyed land, in the land office for the
district within which the land is situated.
An application need not be under oath

but must be signed by the applicant and
corroborated by the statements of two
persons and must show the following
facts:
(a) Full name, post office address and

age of applicant.
(b) Whether the applicant is a native-

born or naturalized citizen of the United
States, and if naturalized, evidence of
such naturaiization must be furnished.
(c) A @escription of the habitable

house on the land, the date when it was
placed on the land, and the dates each
year from which and to which the appli-
cant has resided in such house.
(a) That no portion of the tract ap-

plied for is occupied or reserved for any
purpose by the United States, or occupied
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or claimed by any native of Alaska, or
occupied as a townsite, or missionary
station, or reserved from sale, and that
the tract does not include improvements
made by or 1n the possession of any other
person, association, or corporation.
(e) That the land is not included

within an area which is reserved because
of hot, medicinal or other springs, as
explained in § 292.8 of this chapter. If
there be any such springs upon or ad-
jacent to the land, on account of which
the land is reserved, the facts relative
thereto must be set forth in full.
(f) That no part of the land is val-

uable for mineral deposits other than
coal, oil or gas, and that at the date of
location no part of the land was claimed
under the mining laws.
(g) That the applicant has not there-

tofore applied for land under said act,
or if he has previously purchased a tract
he should make a full showing as to the
former purchase and the necessity for
the second application.
(h) An application for surveyed land

must describe the land by aliquot parts
of legal subdivisions, not exceeding 5
acres. If the tract is situated in the
fractional portion of a sectional lotting,
the lot may be subdivided: where such
Subdivision, however, would result in
Narrow strips or other areas containing
less than 2% acres, not suitable for dis-
Posal as separate units, such adjoining
excess areas, in the discretion of the
authorized officer and with the consent
of the applicant, may be included with
the tract applied for, without subdivid-
ing, and the application will be amended
accordingly. Where a supplemental plat
is required to provide a proper descrip-
tion, it will be prepared at the time of
approval of the application.
(i) All applications for unsurveyed

land must be accompanied by a petition
for survey, describing the land applied
for with as much certainty as possible,
without actual survey, not exceeding 5
acres, and giving the approximate lati-
tude and longitude of one corner of the
claim.
(j) All applications must be accom-

panied by an application service fee of
$10 which will not be returnable.
[19 F.R. 8853, Dec. 23, 1954, as amended,
Circ. 1949, 21 F.R. 555, Jan. 25, 1956; Circ,
2001, 23 F.R. 3384, May 20, 1958; Circ. 2072,
26 F.R. 12127, Dec. 19, 1961]
Nots: See cross references followlng § 64.5.
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§ 64.13 Applications by veterans of
World War If or of the Korean con-
flict.’

Upon the restoration or opening of sur-
veyed public lands in Alaska with a
preference right of application to veter-
ans of World War II or of the Korean
conflict, pursuant to section 4 of the act
of September 27, 1944 (58 Stat. 748;
43 U. S. C. 282), as amended, such vet-
erans may file applications for home or
headquarter sites on such lands under
the act of May 26, 1934 (48 Stat. 809;
48 U. S. C. 461). Preference right ap-
Plications filed by such veterans must
describe the land desired in terms of
the public land surveys and must give
all of the information required by § 64.12,
except as to the erection of a habitable
house on the land and compliance with
the law in the matter of residence. No
payment will be required until proof of
compliance with the residence require-
ments has been made. Such an appli-
cant will be required to establish
residence upon the land in a habitable
house within 6 months from the date
of the notice of the allowance of his
application. An extension of time to
establish residence may be granted
under the conditions under which itmay
be granted to a homestead entryman.
During the first year after establishing
residence the claimant will be required
to reside upon the land for a period of at
least 5 months. He may claim credit on
the period of residence required by the
act of May 26, 1934, formilitary or naval
service in ike manner as is provided in
the case of homestead entries.
§ 64.14 Time for filing application.
Except as provided in § 64.13, applica-

tion to purchase a claim, along with the
required proof or showing, must be filed
within 5 years after the filing of notice
of the claim.
§ 64.15 Publieation and posting.
In the matter of publication and post-

ing these applications will be governed by
the instructions given in connection with
applications for soldiers’ additional
homestead entries as set out in § 61.13 of
this chapter.

1The preference right of application
granted by the Act of September 27, 1944
terminated September 27, 1959.

§ 64.15

PART 65—HOMESTEADS
HOMESTEADS UNDER THE AcT oF May 14, 1898,
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homestead entry.
Form of settlement on umnsurveyed
land.

Notice of settlement.
Form of notice.
Failure to file notice.
Recordation fee.
Marking corners of claim on unsur-
veyed lands; rights acquired by set-
tlement on surveyed lands.
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Showing to accompany application.
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AUTHORITY: §§ 65.1 to 65.80 issued under

R. S. 2478, sec. 1, 30 Stat. 409, as amended;
43 U.S. C. 1201, 48 U.S. C. 371.
Source: §§ 65.1 to 65.80 appear at 19 PF. R.

8855, Dec. 23, 1954; Circ. 1971, 22 P.R. 1481,Mar. 7, 1957, except as otherwise noted.
Cross REFERENCES: For applications and

entries, Alaska, see Part 60 of this chapter.For applications and entries, general, see
Parts 101—108 of this chapter. For home and
industrial sltes in Alaska, see 36 CFR 251.7.For home sites or headquarters, Alaska, see
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Alaska, see Part 66 of thls chapter.
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§ 65.1

HOMESTEADS UNDER THE AcT OF May 14,
1898, AS AMENDED?*

§ 65.1 Lands subject to setthement and
bomestcad entry.*

All unappropriated public lands in
Alaska adaptable to any agricultural
use are subject to homestead settle-
ment, and, when surveyed, to home-
stead entry, if they are not mineral or
saline in character, are not occupied
for the purpose of trade or business and
have not been embraced within the
limits of any withdrawal, reservation or
incorporated town or city.
§ 65.2 Form of setthement on unsur-

veyed land.
A settlement claim on unsurveyed

land must be rectangular in form, not
more than 1 mile in length, located by
lines running north and south, accord-
ing to the true meridian, the four
corners being marked by permanent
monuments, unless a departure from
such restrictions is authorized by the
act of April 13, 1926 (44 Stat. 243; 48
U. S. C. 379, 380, 380a). The said act
permits a departure from the restric-
tions mentioned where by reason of local
or topographic conditions it is not feas-
ible or economical to include in rectan-
gular form with cardinal boundaries the
lands desired. Under the conditions
recited in the law as justifying such
departure, it will be sufficient that the
claims shall be compact and approxi-
mately rectangular in form and where a
departure from cardinal courses in the
direction of boundary lines is necessary
in order to include the lands desired
there will be no restriction as to the
amount of such departure. The modifi-
cation of former practice in the matter
of form and direction of boundaries is not
to be construed, however, as authorizing
the lines of the claims to be unduly ex-
tended in any such manner as will be
productive of long narrow strips of land
departing materially from the compact-
ness of the tract as a whole.

1The homestead laws were extended to
Alaska by the act of May 14, 1898 (380 Stat.
409; 48 U. 5. C. 371), which was amended
by the acts of March 8, 1908 (32 Stat. 1028;
48 U. S&S. C. 871), July 8, 1916 (89 Stat. 352;
48 U. S. C. 873-375, 878), June 28, 1918 (40
Stat. 682; 48 U. S. C. 373-375, 878), April 138,
1926 (44 Stat. 248; 48 U. S. C. 379, 380, 380a),
and July 11, 1956 (‘70 Stat. 628; 48 U. S. C.
37lc and 375).
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§ 65.3 Notice of settlement.
(a) A person making settlement on or

after April 29, 1950 on unsurveyed land,
in order to protect his rights, must file a
notice of the settlement for recordation
in the land office for the district in whieh
the land is situated, and post a copy
thereof on the land, within 90 days after
the settlement. Where settlement is
made on surveyed lands, the settler, in
order to protect his rights, must file a
notice of the settlement for recordation,
or application to make homestead entry,
in the land office for the district in
which the land is located within 90 days
after settlement.

(b) Any person maintaining a settle-
ment claim on April 29, 1950, on surveyed
or unsurveyed public land, shall file no-
tice of the initiation of the claim in the
land office for the district in which the
land is situated, (1) within 90 days from
that date, if the notice of location had
not theretofore been filed in the record-
ing district, or (2) within two years from
April 29, 1950, if notice of the location
had theretofore been filed in the record-
ing district.
§ 65.3a Form of notice.
The notice must be filed on Form 4—

1154, in triplicate if the land is unsur-
veyed, or in duplicate if surveyed and
shall contain: (a) The name and address
of the settler, (b) age and citizenship:
(c) date of settlement, and (d) the de-
scription of the land by legal subdivi-
sions, section, township and range, if
surveyed, or, if unsurveyed, by metes and
bounds with reference to some natural
object or permanent monument, giving,if desired, the approximate latitude and
longitude.
§ 65.3b Failure to file notice.
Unless a notice of the claim is filed

within the time prescribed in § 65.3, no
credit shall be given for residence and
cultivation had prior to the filing of
notice or application to make entry,
whichever is earliest.
[Cire. 1971, 22 F, R. 1481, Mar. ‘7, 1957]
§65.3c Recordation fee.
The notice of settlement claim must

be accompanied by a remittance of
$10.00 which will be applied as a service
charge for recording the notice and will
not be returnable, except in cases where
the notice is not acceptable to the land
office for recording because the land is
not subject to homestead settlement.
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§ 65.4 Marking corners of claim on un-
surveyed lands; rights acquired by
settlement on surveyed lands.

(a) A settler on unsurveyed land is
required tomark the claim by permanent
monuments at each corner, in order to
establish the boundaries thereof.

(b) Settlement on any part of a sur-
veyed quarter-section subject to home-
stead entry gives the right to enter all
of the quarter section; but if a settler
desires to initiate a claim to surveyed
tracts which form part of more than one
technical quarter-section, he should
define the claim by placing some im-
provements on each of the smallest sub-
divisions claimed.
§ 65.5 Form of application.’
Application to make homestead entry

for lands in Alaska should be presented
on Form 4-007, the form prescribed for
homestead entries under section 2289,
Revised Statutes (43 U.S.C. 161, 171).
§ 65.6 Showing to accompany applica-

tion.
Each application on the prescribed

form should be accompanied by a cor-
roborated statement showing:
(a) That the land applied for does

not extend more than 160 rods along the
shore of any navigable water or that the
restriction as to length of claim has been
waived or should be waived. (See § 77.4
(b) of this subchapter.)
(b) That the land is not within an area

which is reserved because of springs
thereon. Al! facts relative to medicinal
or other springs must be stated, as set
forth in § 292.8 of this chapter.
[19 F.R. 8855, Dec. 23, 1954, as amended,
Circ, 1949, 21 F.R. 555, Jan. 25, 1956]
Cross REFERENCES: For Indian and Eskimo

allotments, Part 67; for school indemnity se-
lections, Part 76; for shore space, Part 77;
for soldiers’ additional rights, Part 61; for
trade and manufacturing sites, Part 81.

§ 65.8 Applications for entry.
(a) A homestead application must

describe the lands desired, if surveyed,
according to legal subdivisions as shown
by the plat of survey, and, excepting that
it must thus conform and that the lands
must be contiguous, there is no restric-

718 DU. S. C. 1001 makes it a crime for any
person knowingly and willfully to make to
any department or agency of the United
States any false, fictitious or fraudulent
statements or representations as to any
matter within its jurisdiction

§ 65.10

tion as to the shape of the tract which
may be entered. Where a settlement was
made and a location notice posted and
filed for record before the extension of
the surveys, the application should make
reference thereto; it should be stated
also to what extent the land applied for
is different from that covered by the
notice; and the settler may not abandon
ali of the subdivisions covered by the
location unless a showing is made which
would justify amendment of his claim.
(b) A homestead application must

describe the lands desired, if unsurveyed,
by metes and bounds with relation to
some natural or permanent monuments,
and give the approximate latitude and
longitude and otherwise with as much
certainty as possible without actual sur-
vey. Reference should be made to the
serial number of the notice of settlement
previously filed. If there has been any
material deviation made in the descrip-
tion of the land claimed, a full expla-
nation must be given of the reason for
such deviation. A homestead applica-
tion for unsurveyed lands must be ac-
companied by the settler’s final or
commutation homestead proof.
[Cire. 1971, 22 F. R. 1431, Mar. 7, 1957]

§ 65.9 Area subject to appropriation.
A homestead settlement or entry in

Alaska is restricted to 160 acres, except
in the case of a settlement made before
July 8, 1916, or an entry based thereon,
which may include as much as 320 acres,
provided notice of the settlement was
filed for record in the recording district
in which the land is situated within 90
days after the settlement was made and
the settlement was duly maintained until
the filing of the application for entry
and provided the applicant has not ex-
hausted his homestead right in whole or
in part in the United States.
§ 65.10 Limitation of acreage.
The act of August 30, 1890 (26 Stat.

391; 43 U.S.C. 212), provides that no per-
son who shall, after the passage of the
act, enter upon any of the public lands
with a view to occupation, entry, or set-
tlement under any of the public land laws
shall be permitted to acquire title to more
than 320 acres in the aggregate, under all
of said laws. A former homestead entry
outside of Alaska is not counted as a part
of this acreage in connection with a
homestead entry of 160 acres in Alaska.
The fact that one may have acquired
title to 160 acres under the homestead
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laws, or other agricultural public land
laws, outside of Alaska, since August 30,
1890, does not disqualify him from en-
tering 320 acres under the homestead
laws in Alaska, based on settlement made
prior to July 8, 1916.

§ 65.11 Qualifications required.
Any person who is qualified to make an

ordinary homestead entry in the United
States under section 2289, Revised Stat-
utes (43 U. S. C. 161, 171), is qualified
to make homestead entry in Alaska, and
a former homestead entry outside of
Alaska does not bar the claimant’s right
to make entry in that State for not ex-
ceeding 160 acres.
§ 65.12 Second entries.
No showing is required of an applicant

for 160 acres in Alaska as to a former
homestead entry outside of the State, butif the dpplicant has made homestead
entry or filed a location notice of a settle-
ment in the State and failed to perfect
title to the land, he must, in connection
with another application to make home-
stead entry in the State, make the show-
ing required by the act of September 5,
1914 (38 Stat. 712; 43 U.S.C. 182), ex-
plained in §§ 166.74-166.77 of this
chapter.
§ 65.13 Additional entries.
Any person otherwise qualified who has

made final proof on an entry for less than
160 acres may make an additional entryfor contiguous land under the act of April
28, 1904 (33 Stat. 527; 43 U. S. C. 213),
or for noncontiguous land under the act
of March 2, 1889 (25 Stat. 854; 43 U.S.C.
214) for such area as when added to the
area previously entered will not exceed
160 acres. The requirements in connec-
tion with such entries are set forth in
§§ 166.67-166.73 of this chapter. An ad-
ditional entry under the act of April 28,
1904, is not subject to commutation.
§ 65.14 Law under which homestead

must he perfected.
All homestead claims in Alaska must

be perfected under and in accordance
with the provisions of the 3-year home-
stead law of June 6, 1912 (37 Stat. 123;
43 U.S.C. 164, 169, 218), and regulations
thereunder.
§ 65.15 Establishment of residence.
Residence must be established upon the

claim within 6 months after the date of
the entry or the recording of the location
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notice, as the case may be; but an exten-
sion of not more than 6 months may be
allowed upon application duly filed, in
which the entryman shows by his own
statement, and that of two witnesses, that
residence could not be established within
the first 6 months, for climatic reasons,
or on account of sickness, or other un-
avoidable cause.
§ 65.16 Leave of absence.
A leave of absence for 1 year or less

may be granted by the manager to the
homesteader who has established actual
residence on the land where failure or
destruction of crops, sickness, or other
unavoidable casualty has prevented him
from supporting himself and those de-
pendent upon him by cultivation of the
land.
§ 65.17 Period of residence and amount

of cultivation required.
(a) A homestead entryman must show

residence upon his claim for at least 3
years; however, he is entitled to absent
himself during each year for not more
than two periods making up an aggregate
of 5 months, giving written notice to the
proper land office of the time of leaving
the homestead and returning thereto.

(>) There must be shown also culti-
vation of one-sixteenth of the area of
the claim during the second year of the
entry and of one-eighth during the third
year and until the submission of proof,
unless the requirements in this respect
be reduced upon application duly filed.
The law provides also that the entryman
must have a habitable house upon the
lane at the time proof is submitted.
§ 65.18 Effect of transfer of land before

proof,
In Alaska, as elsewhere in the United

States, a forfeiture of the claim results
from a transfer of any part of the land
or of any interest therein before the
submission of the proof, with certain
exceptions specified by law. In the State
transfers for church, cemetery, or school
purposes to the extent of 5 acres and for
railroad rights of way across the land
having an extreme width of 200 feet are
permitted.
§ 65.19 Commutation of entries.
To the extent of not more than 160

acres an entrymay be “commuted” after
not less than 14 months’ residence upon
the land, cultivation of the area com-
muted to the extent required under the
ordinary homestead laws and payment
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of $1.25 per acre; that is, the claimant
must show the existence of a habitable
house on the land at the time of final
commutation proof, that residence for
the period of not less than 14 months
was actual and substantially continuous,
and cultivation of one-sixteenth of the
area during the second year of the entry,
and, if commutation proof is submitted
after the second entry year, one-eighth
of the area the third entry year and
until the submission of final commuta-
tion proof. In such cases the home-
steader is entitled to a 5 months’ leave
of absence in each year, but cannot
have credit as residence for such period,
since actual presence on the land for not
less than 14 months is required. How-
ever, an additional entry under the act
of April 28, 1904 (33 Stat. 527; 43 U.S. C.
213), or a national forest homestead
under the act of June 11, 1906 (34 Stat.
233; 16 U. S. C. 506-509), is not subject
to commutation.
§ 65.20 Survey without

settler.
The land included in a settlement

claim may be surveyed without expense
to the settler, provided he submits, with-
in five years from the date of the filing
of notice of settlement claim in the land
Office, an application to enter on Form
4-007 and acceptable final or commuted
homestead proof as required by § 65.23.
(Circ. 1971, 22 F. R. 1431, Mar. 7, 1957]
§ 65.21 Survey at expense of settler.
A settler who wishes to secure earlier

action in the matter of survey may have
a@ survey made at his own expense by a
deputy surveyor appointed by the author-
ized officer of the Bureau of Land
Management,
[Circ. 1971, 22 F. R. 1431, Mar. 7, 1957}
§ 65.22 Application to enter land in-

cluded in special survey.
After a special survey has been made,

in accordance with § 65.21, application to
enter should be made as in the case of
other settlements on surveyed lands.
[Circ. 1971, 22 F. R. 1431, Mar. 7, 1957}
§ 65.23 Submission of proof.
(a) Proof may be submitted without

previous notice of intention by publica-
tion.
(b) Whenever the claimant is ready to

submit proof, he may appear, with two
witnesses having knowledge of the facts,
before either the manager of the land

expense to

§ 65.25

office for the district in which the land
is situated or before any other officer
authorized to administer oaths in home-
stead cases and submit proof of his resi-
dence, cultivation, and improvements on
the land. The proof testimony must be
filed in the proper land office.
[19 F.R. 8855, Dec. 23, 1954, as amended, Circ.
1971, 22 F.R. 1431, Mar. 7, 1957)
§ 65.24 Payments required at the time

of entry and proof; form of remit-
tances.

(a} When a homesteader applies to
make entry he must pay an application
nonrefundable service charge of $25. In
addition, he must pay with his final
proof, a nonrefundable service charge of
$25. A successful contestant for the
lands, pursuant to the Act of May 14,
1880 (21 Stat. 143; 43 U.S.C. 185), as
amended, must pay, as a nonrefundable
cancellation service charge, an addi-
tional $10. On all final proofs made be-
fore the manager, or before any other
officer authorized to take proofs, the
claimant must pay to the manager the
costs of reducing the testimony to writ-
ing, as determined by the manager. No
proof shall be accepted or approved until
all charges have been paid.
(b) Remittances other than cash or

currency are to be made payable to the
Bureau of LandManagement. Checks or
drafts are accepted subject to collection
and final payment without cost to the
government.
(Cire. 2085, 27 F.R. 8545, Aug. 25, 1962]
§ 65.25 Publication and posting.
(a) Where a special survey has been

made, the notice of proof must give the
survey number of the land, and other in-
forination required by § 60.3 of this chap-
ter and it must be published once a week
for nine consecutive weeks, in accordance
with § 106.14 of this chapter, at the ex-
pense of the applicant, in a newspaper
designated by the manager as being one
of general circulation nearest the land.
Moreover, during the period of publica-
tion the entryman must keep a copy of
the plat, and of his notice of havingmade
proof, posted in a conspicuous place on
the land.

(bo) Where the public system of sur-
veys has been extended over the land,
and the claimant has an entry allowed in
conformity therewith, notice must be
published once a week for 5 consecutive
weeks in accordance with § 106.14 of this
chapter. The manager must cause 4
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Hon and fire protectionby the Alasien
Railroad prior to August 31, 1921.
(b) As to the lots within sald town

eite which have been forfeited for fall-
ure bo pay Such atsteemenis, upon which
Yaluable Unprovements have been
Plated. the provisions af salt order re-
marding the coliechion of the unpald
esecsimnents rempin effective.

This order shall continue lo full
force end éfech unless and wotd revoked
by the President or by act of Congress,
(10 FAR. a16a, Dac. 99. 106d, redesignated at
SO FE. Te. Feb. 4, 1058]

PART 81—TRAGE AND MANUFAC-
TURING SITES

SALE OF FuaLic Lancs roa TRADE ano
MANUFACTURING SITES

Bec.
BL.. Statutory authority.
61.18 Motice of Loltigtion of claim.
$1.10 Form of notice,
Bile Falluie te Oils ootice.
BLid) Recording tee.
B29 Exéctition of application.Bide Time for fling application.
BL.2 qualifications of applicant.
GL4 Description of land in apptication.BLE

36
Form of entry,

81.0 Pacts to be shown in application.
$1.7) Application for survey, bostructions.
918 Fublication sod posting: sade

claim
1900 Entry and final fertiicat-.
ACTHCRITT: FEEL th 31.0 insted under

2478:
Bormce: {701.1 to 01.9 appear ot 10 FF.HA, Dec. 23, 154; oncept a4 otherwis noted.

881.1) Sustmery suthoritr.
Section if of the act of May 14. 180%

4) Stat. 423, a5 amended August 23,
IPSS {72 Stat. 120: 48 OSC. 4015, au-
therlzes the sale at the rate of $2.50 per
Bore of not exceeding 50 acres of land
in Alaska postessed and oscupled in good
Talth as a trade and manufacturing alte.
The lands inust be nanmineral in char.
acter, except that fants: that mar ba
Taluatle for coal, ol], or gas deposits mre
subject to disposition under the act of
March 3, 1922 (43 Stat. 415: 48 Tac,
376-317), as amended, and the regula.
ona of Part §@ of this chapter.
[arc 2079, 26 PG. L21RH, Dec. 15, 1b62]

$ELIe Notice of initintion of claim,
Any qualificd person, association, oF

corporation initiating « claim on of after
April 29, 1950. wader section 10 af the
ect of Muay 14, 1808, by the cocupation

$812

of racant and irreservead public land in
Ajaska for the purpeses of trade. manu-
facture, ar other productive industry,
must fle notice of the claim for recorda-
tion In the land offee for the diatriet in
which the land {5 situated, within #4
days after such initintlon. Where on
Agril 29, 1950, such a claim was held by
& qualiAed person. association, or corpo
ration, the claimant must fle ootice of
the claim in the proper land office, within
90 days from that date.
84L1b Form of notice.
‘The police mustbe Wed on Form4

1154, tn triplicate Lf the land is unsur-
reyed, or in duplicate if surveyed, and
shall contain; ‘8) The pame and addres
ef the clalmant, (b) age and citizenship,
tc} date of otmupancy, and (di) the de-
scription of the land by legal subdivi-
dons, section, township and range, lf
surveyed, or, if unsurveyed, by inctes and
bounds with referéoce £6 some natural
ghiect of PermManeok monument. giving,
if desired, the approximate latitude and
loneltude. The notice must designate
the kind of trade, manufacture, or other
Productive industry In connection with
wich the site is inalintained or desired.
BEl3e¢ Failure to file notice.

a notice of the claim is Aled
within the time prescribed in § 6].10, no
credit shall be given for occupancy of the
site prlar to Tiling of notice in the proper
land offe, or application ta purchase,
Whichever ja earlier.
$S8L3d Reeording fee.
The notice of the claim must be ac-

companied by oa remittance of $10.00.
whith will be earned and applied as a
serylee charge for recording the notice,
and wil] not be returnable, except in
casts where the notice is not acceptable
to the land office for recording, because
the land la not subject to the form of
disposition specified in the notice.
931.2 Execution of apptication.'
fa) Application for a trade and manu-

facturing site abould be executed in dup-
Ucete and should be filed In the proper
land cfice. It need not be sworn to, but
it must be signed by the applicant and

‘La 0. 8. 0. 100] makes lt 2 oroma for any
person knowing? and WuIfully to com to
Ay dept) or apency of the DulbosdStates aoy falas, GetHtlows of fraudulent
Statomiote or Papresentationa @s to any Meat
ter within ite Jurisdiction,
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must be gorroborated by the statements
of persons.

(bh) All Spplicatinigs must be accom-
ranled by a application service fee of
$10which will not be returnable.
pi? FLR. 9386, Dac. 23, 1954, a9 amended, Circ.
1349, 21 PUR, 655, Tan. 28. 1956: Circ, 2078, 26PR. 12128, Dac, 19, 1981)
$81.28 Time for Gling application.
Application to purchase 9 claim, pice

With the required proof or showing, must
be filed within 5 years after the filing of
notice of the claim.
§21.3 Quoslifications of applicant.
AQ application mrust show that the ap-

licgnt Is a citizen of the United States
snd 21 yeers of age, and that he has not
theretofare applied for jand as a trade
and Marnufachiring site. Tf such site
has been applied for and the application
not completed, the facts Must be shown.
If the application fs made for an asso-
tiation of cititens or a corporation, the
@Lbalfications of each member of the
OreanizetionMist be shown. In the cese
of a corporation, proof of incorporation
must be established by the certificate of
the officer having custocty of the records
af incorporation et the place of its for-
moation and it must be shown thet the
eorporation if autborized to held land
in Alaska,
SSEL4 Beseription af land ia applice

tion.
Tf the land be surveyed. tt must be

described in the application according to
legal sirbdlvisions of the pubtlic-land sur-
vers. Ifltbe unsurveyed, the application
must describe it by approximate latitude
and iongitude and atberwise with as
muth certainty as possible without
BL ver.
§ 41.5 Form of eniry.
Gisime initigted by occupancy after

Survey must conform thereto in occupa-
Hoo and epplicatiah, but if the public
surtveya are extended over the lands after
occupancy and prier to application, the
claim may be presented In conformity
With such surveys, or, at the election of
the applicant, a special survey may be
had.
621.6 Facta to he shows in application.
The epplicetion fo enter must show:
fa) Thet the tnd Is actually wed and

occuipled for the purpose of trade, manu-
facture or other productive Mmdustry,
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when it was first so cecupied, the char-
acter and value of the improvements
thereon and the nature of the trade,
business or productive industry cons
aucted thereon and that it embraces the
applicant's improvements and is needed
in the prosecution of the enterprise. A
site for a prospective business cannot be
acilired Under sectlon 10 of the act of

may
14, 1858 (30 Stat, 415: 48 17, &. c.

(ob) That no portion of the land Is
feoupled or reterted for aly purbose Dy
fhe United States or occupied or clatmed
by natives of Alaska: that the land is
Gnooctupled, unimproved, and woappro-
priated by any person claiming the same
ether than the applicant.

(co) That the land does not abut more
than 80 rods of navieetle water.

(d) That the land is oot included
within an area Which 1s reserved becatwse
of springs thereon. Alf facts relative te
mediginal or other springs must be
Stated, In accordance with § 292.3 of this
chapter.

te) That no part of the land is +rai-
ustie for roineral deposits other than
edal, dil or gas, and that at the date of
iptation no part of the laod was claimed
under the mining laws.
[19 PR. 8568, Dec, 23, 1054, aa amended.
Gite, 1906, 2] FR. 56, Jac. 25, 1956; Circ.
HTS, 24 FR. F198, Dec, 14. 1601]

R81.7 Application for survey) basiruc-
Ean.

Tf the fand applled for be uneurveyed
and no objection to its survey is known
to the manager, he wilt furnish the ap-
pieant with a certificate stating the
facts, and, after receiving such certifi-
ate, the applicant may make appllea-
tion to the State Director officer for the
survey of the land. The instructions
governing survey in connection with ap-
nileations for soldiers’ additional home-
stem entries, as cet forth in § 61.22 of
this chapter, will be followed in sonmnec-
Hen with trade and manifacturing altes.
§8L8 Puldieation eed posting: adverse

cluim.
The instructions given in § 61.13 of

this chapter, relative to oublication and
posting, adverse clalns and proof of pub-
lication and posting in connection with
applications for soidiers' additional
homestesd entries will be foHowed in
tonmmection wlib trade and manifse-
turing sites.
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$619 Enory and final certificar,
The application and proofs fled there-

wlth will be carefully examined and, if
all be found remular. the appticatien will
be allowed amd @nal certificate issyed
Upon parment for the land at the rate

$101.2

of $2.50 per acre, and in the absenceof
objections shown by hig records.

PART 827—WATERS
ere: Provisions containedin Gils part

648 now coveredoF Part 302.

SUBCHAPTER B—APPLICATIONS AND ENTRIES

PART 101—GENERAL REGULATIONS
INVOLVING APPLICATIONS AND
ENTRIES
ESEETTOON ant Fina oF APPLICATTOR

Bec.
2400] Time iimtt for fling applications.
SEGEE0A TION oF LaAHD Ulies AbPriotaton
11300

«6
Payments required to effect segreca-
Hon of land,

NOfarice oF Risers -oF-War
191.2 Notations to bemade on entry papers

and notice of allowance.
101400 Wheo ootation is required.
101.5 When notation fs mot required.”

AeeueaTioet ABD SELECTIONS IMAL, Abo Profane.
SHO LOCATIONS Deon, Uneuiyerep Lan

1016 Frules to be observed.
APPLICATIONIf OORFLICT Wired RESERTOR

Srret
Nature of grant for reseryoir altext
Digpeitign of spplicaiiong com-
flitting with euch « grant.

DsPerTioNn OF CONFLICT APPLICATIONS
Unces, Secrioma Bib), 14, ano 1S oF THe
TATLOR Grated Act

1t.@ of applications digeratlon-
ety With the Secretary of the
Toterior,
NAMES oF CLAIMANTS

1015 )0«=6(Mames of claimants.
Erreres For Lanne tt Moat Than One Lang

Difretcr
Governing requlationgs.
Appiteatlong aod fees to be Bled im
each office.

Only one proof erd publication
Decpesary: aaparate final certiil-
fates bo laud.

Appeal or furtwer showing. when
broaf ta rejected,

Annual Proofs Of d&eatt-land antry.
Knkng claims.
Publi offarings.

104.7

101,10
101.11

101.12

101.1%

101.15
MWL1T

Oars
Ban,
181.168 Elimination of the requiramenta of

athe on written statements in
PUblle Laid matters.
SERVICE oF NoTicaa

101.10 Use of ooritifed mail.
Pans oF

10150 Offes hours of Jand offices: wien dec-tmentie fled.
Agrnonrre: §§ 103.1 to 1H 26 issued under

BS. 247, 4 OSG, 1301,
Bavmem:; §3 101.5 to 101,20 appear at 12 FL.

S837, Dec, 25, 1654 except a2 otherwise noted.
Cross Rerrmeences: For amendments of 2o-

tries, sae Part 104 of this chapter. For ap-
Piicetiong and entries, Alagks, eee Part a0
of this chapter.
EXECUTION AnD FILING OF APrLicaTicnd
$101.1 Time Hit for filing applica-

tions.
{a} The manager will reject ath appli-tects to Make entry which are executed

more thar. 10 days prior te Ailing,
(>) Such refectiona should he subject

to tine usual right of appeni: also sub-
ject to the right to Mea new and properly
executed anniication, or to reexecute the
rejected application, priar to the tpoter-
Fenition of any valid actverse claim.

(co) The manager ti accept as Sled
Within the time named in paragraph fa)
of this section &H anpileations to enter
Which were depodited in the malls within

days from the dete of execution.
Censg Rerpesatce: For applications, Alaska,

gee | 60.1 of thie chapter,
BEGREGATION OF LAND UNGER APPLICATION
$1012 Payments required vo effect seg.

regation of Ennd.
ta} The minimum fees of papments

necessary to gait segregative effect for
agricultural atu] other kinds of anplica-
tans of selections shall be those which
are prescribed by existing rerulations in
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connection with the partleviar apples-
tion or selection that mary be involved:
Provided, Aowever, That where the laws
or remuletions a plainiy express the full
amoawit of fees or other payments re-
quired to be made at the time of filme,
that no mistaken interpretation thereof
comid reasonably be made, the amounts
tendered by the conflicting applicanta
When filing thelr applications may be an
element for consideration im the adiudi-
cation of thelr respective prioritice, not-
withstanding a tender of the minimum
fee has been made by all af them.

tha The minimum fee, asin the case ofall other fees, must be tn the form pre-
scribed by 4 316.30 of this chapter.
Chocg Reragemce. For mide of pebority io

the case Of molnare! permite snd leases, sea
$108.51 of (hig chapter.

Horarion oF RIgars-oF-Way
61013 Notations lo be made on enter

yApers and notice of allowance.
fa) In order that all persons making

entry of public lands which are affected
by rights-of-way may have actual notice
thereof, a reference to such rleht-of-way
should be made upon the onginal entry
Dapers and upon the notlee of allowance
of the application (Porm 4278) issued
bo the entryman.

(bh) He will make mo such notation
upon the final eniry papers Unless the
right-of-way hes heen franted under an
act af Congress which deed tot in
Protect the grantea speinst subsequent
adverse rithis, in which case he wilt
pigce the same notation as ta right-of-
Way upon the final entry papers, so that
the reservetion of the right-of-way will

bemade
in the patent, when fasued 023

§ 161.4 When sotathon ia required.
The thaneger will make notetlons of

rights-of-Way on entry papers, only
Where hilt records show that the land
involved, or some part of it, is covered by
an approved application for right-of-
way. In this connection, attention fs dl~
rected to the decision of the United States
Supreme Court in the ease of Minneap
olis, St. Paul & Sault Ste. Maria Rallway
Co. ¥. Doughty (208 0. 6. 251, $9 L. ad.
474). Applicants to enter public lands
that are affected hy a mere pending ap-
plication for right-of-way, should be ver-
baliy informed thereof by the manager,
6hd 21¥en al] pécessery information aa to
the character and otent of tie project
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emnbtaced by the right-of-way applica-
fon; and, further, thai they must take
the land subject to whatever rizht oey
have attached thereto under the right.
of-Way application, pnd al the full ares
of the subdivisions entered, irrespective
Of the ditesticns of priority or damages,
these being questions for the courts to
determine
$103.5 When notation is not required,
(a) The Secretary of the intertor hare

Ing held, in the case of Dunlap v. Shingle
Springs and Placerville BR. (23 L. D.
67) that "A rallraad right-of-way unde
the act of March 3, 1875, 18 Stat. 482;
43 0. 5. &. 994-936, ts fully protected by
the ferms of the act as against subse-
quent adverse rights, and a reservation
of such right-of-way, lo final certificates
and patents issued for land: traversed
thereby, if therefore not necessary amt
should not be Unserted™ (syllabus), and
haying on October 16, 1886 denied a mo-
tom for review of said decision, the
managers Will be governed thereby.

(b) The language of the tanel and
reservolr right-of-way act of March 3,
189% (26 Stat. 1191, 1192; 43 7 3. cc.
$49), in reference to this matter, being
the same ag of the act of 1975, the ruling
applies to it as well.
APPLICATIONS ARD SELECTIONE Fos, AND
Fringes asp Locations Upon, Ussua-
¥EYED LAND

§ EOLA Hules to he observed.
To remedy tha canfusien and uncer-

tainty arising from applications and ae-
lections for and filings and lJoecations
URON bnsurteyed public lands, managersnd reject any guch application, selec-
tion, fillng, or location, under whatsoever
law permitted, unless it conforins te par-
agraphs ta) ta te) of this section.
fa) It must contain a deseriptian of

the land by metes and bounds, with
courses, distances, and reference to mon-
uments byWhich the location of the tract
On the ground can be réadily and aecur-
ately ascertained. The montiment: may
be of iron ar stone, or of substantial posts
well Blanted in the ground, or of tress or
natural objects of a perManent nature,
and all monuments shall be surrounded
with mounds of ctone, or earth when
stenes are oot accessible, and imtst he
plainly Marked to indicate wlth certainty
the claim to the tract locuted. The tand
must be taken in rectangular form, Lf
Practicable, and the Jines theres? follow
the cardinal] points of the compass unless
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ome or more of the boundariesbe a
streato or other fixed object. In the jat-
ter event only ibe aporocitoalé course
apd distance along such stream of ob-
ject need be given, but the other bound-
Arie: must be definitely stated; and the
designation of narrow stripa of land
Along streams, water courses, or other
natural objects will not be permitted.

(oi The epproximate description of
the Jand, by section, township, and range,
aa it will appear When surveyed Mmiuet de
furnished: or, if this ean nok be done, &
statement' must be fled selling forth p
valid reason therelor.
ich ‘The address of the clalmanet must

be given, and It shall be the duty of the
manager, ugon the flingof ihe township
Plat in the Iand office. ta nobify him
therec!, by registered letter, at such
address, Aad to require the adjustment
of the claim to the public survey within
88 dows. In default of action by the party
Dotified the manager WH promptly ad-
Just the clatin end report bis action to
the Hureau of Land Management.
(d) Notlee of the application, selec-

tion, Gling, or location, describing the
Jand as directed ln paragraph (a) of this
section. wiust be podted In & conapiciimes
Place Upon the land, and a copy of such
eetice ghd proaf af posting thereof Med
with the application, selection, “lng, ar
location. aé the case May be,
tel Wherever, under existing regula-

Hons, notice of such application, selec-
tion, “ing, or location is required to be
posted elsewhere thao upon the hind
and publlzhed In a newsparper, the de-
scription af the tract in the posted end
publlabed notice must conform to the re-
quirements of paragraph (a) of this sec-
ton.
APPLICATION Ix CONFLICE Wire Regen ronSure
§ 101.7 Mature of grant for reservolr

sites: disposition of appHcations con-
Hicting with anch a gran.

(ea) The grant for reservoir sites made
by aectiong 16 to 21, inclusive, of the act
of Maroh 3, 1881 (26 Stat, 1101, 1102; 4
GASLC. 6-540), Is an easement only, and
not a fae, The act of May 21, 19350 (48
Stat. 373: 30 U.S.C. 301-308), authorises

118 0. & C. 1001 makesit 6 crime for apf
Pemon knowingly and willfully to make to
any department or agency of the Wolted
States any fale, Sictitiow of frauduient
statementa of represto tations as to any
tar within Lites Juriedicticn.

$1401.11

tha Jeasing of ol] aod gas deposits in
lathds oovered by such @ grant under cer-
faln comiitions, to the right-of-wayRrantes,or his or jis successor in interest,
8é Drovided in §§ 200,50 to 200.87, tnehu-
sive, of this chapter.

(bh) AW application other than for ott
and fas Which includes ane or more legal
subdivisions entirely within Ehe grant of
AM #95ement for # reservoir site Will be
Tejected 45 to slich subdivisions. If Lhe
application covers lego subdivisions par-
Waly withio such @ gtant, It May be
altowed as to such subdivisions, in the
absence af other objectlon, eubject to the
easement
DisPosrrron OF CONFLICTING APPLICATIONS

Unore Sections 8(b}, 14, anp 15 oF
THE TarLor (RAGING ACT
OCiois Rerceencee: Sem | 147.19 of thls

chapter, a6 to the fasumndge of grening Lenece
for Public jande ambraced in panding con-
Mioting State esmchange appliodtions.Far patents, ese Fart 108 of this chapter.
$101.6 Allowance of applications dis

trttionary with dhe retary of the
Loterior,

The exchange of privately owned lands
under seclion (b} of ihe Taylor Grazing
Act approved June 28, i244 48 Shat,
i272), a5 amended by the act of June 26,
1936 (49 Stat 1676: 43 USC. 3152). the
Orderlng cf public sales under section 14
Of Che act (49 Btat. 1274; 49 USC, 11713,and the issuance of leases under section
18 (49 Stat. 1978; «3 U..c. 31bm),
tharect are within the discretionary
power of the Secretary of the Interlor.

Names oF CLAIMANTS
£81019 Names of claimene

ine names
Of Claunanta strould appear

BDplications, final certificates, and
patente.
Eprices Por Waxed in Moss Cork

Tana Desreicr

a1

§ 10110 Governing reguintians,
Persons desiring to make and perfect

eHiriea of land tying partly within one
land datrict and partly within another
wo) be fOverthed by £2 191.11 te 101.17.

8201.11 Applications and fees to be
filed in each office.

Complete applications must be filed tn
each office, torether with the wrunl fee
and comimiscions payables fer the laod in
each land district, bealdes any other pay-
ment required by law, Each appliration

Poges F159


