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EXPLANATION
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Title 43 of the Code-of Federal Regulations, 1949 Edition, which were published
in the FepERAL Recister during 1949 and 1950, and which were in force and
effect on December 31, 1950.
Amendatory documents which were promulgated during any part of this period,

but which were not in effect on December 31, 1950, are not carried in full text.
Citations to such documents are carried in notes entitled “Prior Amendments.”
All documents directly affecting Title 43 are tabulated in the “Lists of Sections.
Affected” appearing at the end of this Pocket Supplement.
Citations of authority have been supplied only for those sections not covered by

the authority citedin the Code.
Dates appearing in citations of source are dates of publication in the FeperaL

Recrstrr, and should not be construed as effective dates.
This Pocket Supplement was compiled and edited by the Federal Register

Division, National Archives and Records Service, General Services Administration.
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Subtitle A—Office of the Secretary of the
Interior

Part
2 Records and testimony. [Amended]
5 Filming of motion pictures. [Amended]
6 Patent regulations. [Amended]
7 Officers and employees: Lands and resources. [Added]

Part 2—Records and Testimony
AVAILABILITY OF OFFICIAL RECORDS

Sec.
2.2 Determinations as to availability of

records. [Amended]
24 Charges. [Revised]
2.6 Compulsory process. [Amended]

TESTIMONY OF EMPLOYEES

Testimony of employees. [Amended]
AVAILABILITY OF OFFICIAL RECORDS

§ 2.2 Determinations as to avail-
ability of records. * * *

(b) An appeal from an adverse deci-
sion of the head of a bureau or office
may be taken by the applicant to the
Secretary. The Solicitor of the Depart-
ment of the Interior may exercise all
the authority of the Secretary in dis-
posing of such an appeal.
[Paragraph (b) amended, 15 F. R. 8186, Nov.
30, 1950]

& & s & 2

§ 2.4 Charges. (a) The Chief Clerk of
the Department shall establish the
charges to be collected by all bureaus and
offices from the public for furnishing
copies of official records. Such charges
shall be equal to the cost of producing
the copies, plus the cost of administrative
services involved in handling the records
for such purpose.

(b) A charge of 25 cents may be made
for each certificate or verification at-

2.20

tached to authenticated copies of official
records furnished to the public.
(c) No charge shall be made for fur-

nishing unauthenticated copies of any
rules, regulations, or instructions printed
by the Government for gratuitous dis-
tribution.
(d) No charge shall be made for the

making or verifying of copies of official
records which are required for Official use
by the officers of any branch of the Gov-
ernment.

(e) Money received from the collec-
tion of charges fixed under this section
shall be deposited in the Treasury to the
credit of the appropriation current and
chargeable for the cost of furnishing the
copies.
(f) This section does not apply to the

establishment of fees or charges for
copies of records pertaining to the en-
rollment of members of the Five Civi-
lized Tribes, as authorized by section 8
of the Act of April 26, 1906 (34 Stat. 136) ;
for certified copies, issued by the Sec-
retary, of the official character of an
officer of the Department; or for copies
of aerial or other photographs and
mosaics sold by the Geological Survey.
This section does not apply to other
charges specifically established by
statute.
[15 F. R. 5956, Sept. 2, 1950)

Page 3
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§ 2.6

§2.6 Compulsory process. * * *

(b).The Solicitor of the Department
of the Interior may exercise all the au-
thority of the Secretary under this
section.
CopirtcaTIon: In § 2.6, the existing text was

designated paragraph (a) and a new para-
graph (b) was added as set forth above,
15 F. R. 8186, Nov. 30, 1950.

TESTIMONY OF EMPLOYEES

§ 2.20 Testimony of employees.* * *

(c) The Solicitor of the Department
of the Interior may exercise all the au-
thority of the Secretary of the Interior
under this section.
[Paragraph (c) added, 15 F. R. 8186, Nov. 30,
1950}

Part 5—Filming of Motion
Pictures |

Sec.
5.5 Issuance of permit. [Amended]
5.7 Report by field officials. [Revised]
§5.5 Issuance of permit, * * *

(f) The permittee, upon the request
of the Secretary of the Interior, shall
furnish to the Division of Information,
Department of the Interior, Washing-
ton, D. C., for administrative use a 16
mm. print on acetate film of the footage
taken pursuant to the permission granted
hereunder,
[Paragraph (£) amended, 15 F. R. 5930, Sept.
1, 1950]

§5.7 Report by field officials. Every
field official granting a permit shall,
upon the conclusion of filming opera-
tions, report to the head of his bureau or
office for transmittal through channels
to the Secretary of the Interior, if in
his judgment a print of the film footage
should be requested for administrative
use in accordance with § 5.5. The report
shall be sufficiently descriptive to enable
the Secretary to determine whether a
print should be requested. No report
will be required in other cases.
[15 F. R. 5930, Sept. 1, 1950]

Part 6—Patent Regulations
Subpart A—Inventions by Employees

Sec,
62 Rights of Government and employee

before January 24,1950. [Amended]
6.2a Rights of Government and employee on

and after January 24, 1950. [Added]
6.8 Action by Solicitor. [Amended]

Page 4
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§6.2 Rights of Government and em-
ployee before January.24,1950. * * *

(f) The provisions of this section shall
govern the respective rights of the Gov-
ernment and employees to inventions
made by employees before January 24,
1950.
CoprricaTion: In § 6.2, the headnote was

amended and paragraph (f) was added to

i980
as set forth above, 15 F. R. 588, Feb. 2,

1950,

§6.2a Rights of Government and em-
ployee on and after January 24, 1950.
(a) Each employee of the Department
of the Interior is required, upon request
of the Solicitor, to assign to the United
States, as represented by the Secretary
of the Interior, the entire right, title,
and interest in and to all inventions
made by the employee on and after
January 24, 1950 (1) during working
hours, or (2) with a contribution by the
Government of facilities, equipment,
materials, funds, or information, or of
time or services of other Government
employees on official duty, or (3) which
bear a direct relation to or are made in
consequence of the official duties of the
inventor.

(b) In any case where the contribu-
tion of the Government, as measured by
any one or more of the criteria set forth
in paragraph (a) Of this section, to an
invention made by an employee on or
after January 24, 1950, is insufficient
equitably to justify a requirenient of
assignment to the Government of the
entire right, title, and interest to such
invention, or in any case where the
Government has insufficient interest in
an invention to obtain the entire right,
title, and interest therein (although the
Government could obtain some under
Paragraph (a) of this section), the
Solicitor, subject to the approval of the
Chairman of the Government Patents
Board, shall leave title to such invention
in the employee, subject, however, to the
reservation to the Government of a non-
exclusive, irrevocable, royalty-free li-
cense in the invention with power to
grant licenses for all governmental pur-
poses, such reservation, in the terms
thereof, to appear, where practicable, in
any patent, domestic or foreign, which
may issue on such invention.
(c) In applying the provisions of para-

graphs (a) and (b) of this section to the
facts and circumstances relating to the
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Subtitle A—Office of The Secretary of The Interior

making of any particular invention, it
shall be presumed that an invention
made by an employee who is employed
or assigned (1) to invent or improve or
perfect any art, machine, manufacture,
or composition of matter, or (2) to con-
duct or perform research, development
work, or both, or (3) to supervise, direct,
coordinate, or review Government
financed or conducted research, develop-
ment work, or both, or (4) to act in a
liaison capacity among governmental or
nongovernmental agencies or individu-
als engaged in such work, or made by an
employee included within any other
category of employees specified by regu-
lations issued by the Chairman of the
Government Patents Board with the ap-
proval of the President, falls within the
provisions of paragraph (a) of this sec-
tion; and it shall be presumed that any
invention made by any other employee
fails within the provisions of paragraph
(b) of this section. Either presumption
may be rebutted by the facts or circum-
stances attendant upon the conditions
under which any particular invention is
made and, notwithstanding the forego-
ing, shall not preclude a determination
that the invention falls within the pro-
visions of paragraph (da) of this section.

(da) If an employee is not requested to
assign the entire right, title, and interest
in and to an invention under paragraph
(a) of this section, and if the Govern-
ment does not reserve a non-exclusive,
irrevocable, royalty-free license in the
invention with power to grant licenses
for all governmental purposes under
paragraph (b) of this section, the entire
right, title, and Interest in and to the
invention shall remain in the employee,
subject to law.
[15 F. R. 688, Feb, 2, 1950]
§6.8 Action by Solicitor. (a) If an

employee inventor requests, pursuant to
paragraph (b) of § 6.4, that such a de-
termination be made, the Solicitor shall
determine the respective rights of the
employee and of the Government in the
invention. If the employee is dissatis-
fied with a determination made by the
Solicitor in respect to an invention made
on or after January 24, 1950, the em-
ployee may submit the matter to the
Chairman of the Government Patents
Board.

[Paragraph
(a) amended, 15 F. R. 588, Feb.

, 1950)

* * * * *

§ 7.2

Part 7—Officers and Employees:
Lands and Resources [Added]
LANDS AND RESOURCES OF BUREAU OF LAND

MANAGEMENT
Sec.
7.1 Statutory authority.
7.2 Definitions.
7.38 Officers and employees of the Depart-

ment of the Interior and their spouses
prohibited from acquiring voluntar-
ily, or retaining, an interest in any
lands ‘or resources administered by
the Bureau of Land Management.

74 Exceptions.
7.5 Interests to be reported.
76 Penalty for violations.
AUTHORITY: §§ 7.1 to 7.6 lssued under R. S.

161, 452; 5 U.S. C. 22, 43 U.S. C. 11.
Source: §§7.1 to 7.6 appear at 15 F. R.

2800, May 11, 1950, except as otherwise noted.
§ 7.1 Statutory authority. The reg-

ulations in §§ 7.1 to 17.6, inclusive, are
based, in part, on section 161 of the Re-
vised Statutes (5 U. S. C. 22) which
authorizes the Secretary of the Interior
to prescribe regulations not inconsistent
with the law for the government of his
Department and the conduct of its of-
ficers and employees, and in part, on
section 452 of the Revised Statutes (43
U. S. C. 11) which prohibits officers and
employees of the Bureau of Land Man-
agement from directly or indirectly pur-
chasing or becoming interested in the
purchase of any of the public lands,
and which provides that any person who
violates the section shall forthwith be
removed from his office.

§ 7.2 Definitions. The following def-
initions apply to terms used in §§ 7.1 to
7.6, inclusive:
(a) “Officers and employees of the

Department of the Interior” means every
person employed by the Department of .

the Interior, or any of its bureaus or
offices, on a full-time or part-time basis,
other than members of advisory boards,
councils or committees established under
authority of the Secretary of the In-
terior. Mineral surveyors are employees
of the Bureau of Land Management and
within the prohibition contained in
§§ 7.1 to 7.6, inclusive. Waskey v. Ham-
mer, 223 U. S. 85 (1911).
(b) “Interest” means any direct or in-

direct ownership in whole or in part of
the lands or resources in question, or any
participation in the earnings therefrom,
or the right to occupy or use the prop-
erty or to take any benefits therefrom
based upon a lease or rental agreement,

Page 5
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§ 7.3

or upon any formal or informal contract
with a person who has such an interest.
It includes meinbership in a firm, or
ownership of stock or other securities in
a corporation which has such an interest:
Provided, That stock or securities listed
for public trading on a stock exchange
or securities market may be purchased
by an employee if the acquisition thereof
will not tend to interfere with the proper
and impartial performance of the duties
of the employee or bring discredit upon
the Department.

§ 7.3 Officers and employees of the
Department of the Interior and their
spouses prohibited from acquiring volun-
tarily, or retaining, an interest in any
lands or resources administered by the
Bureau of Land Management. Every offi-
cer and employee of the Department of
the Interior and the spouse of every such
person, except as provided in §7.4, is
‘prohibited from acquiring voluntarily, or
retaining, an interest of any kind in any
of the public lands or other lands or
resources administered by the Bureau of
Land Manageinent. This prohibition in-
cludes the buying, selling, or locating of
any warrant, scrip, lieu land selection,
soldier’s additional right, or any other
right or claim under which an interest
in the public lands inay be asserted.
The prohibition also extends to the vol-
untary acquisition by purchase or other-
wise of any land, water right, or livestock,
or any interest in land, water right, or
livestock, which in any manner is con-
nected with or involves the use of the
grazing resources or facilities of the
public land, or other lands or resources
administered by the Bureau of Land
Manageinent.

§ 7.4 Exceptions. (a) (1) The act of
- June 1, 1938 (52 Stat. 609) as amended
by the act of July 14, 1945 (59 Stat. 467,
43 U. S. C. 682a) authorizes any officer
or employee of the Department of the
Interior stationed in Alaska to purchase
or lease under that act one tract in
Alaska for any purpose authorized by the
act, except as a business site; section 1
of the act of March 3, 1879: (20 Stat. 394,
43 U. S.C. 31) provides that the Director
and members of the Geological Survey
shall have no personal or private inter-
ests in the lands or mineral wealth of
the region under survey; and Revised
Statute section 452 (43 U. S. Cc. 11)
provides that all officers, clerks, and em-
ployees of the Bureau of Land Manage-
‘ment (forinerly General Land Office) are

“Page 6
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prohibited from directly or indirectly
purchasing or becoming interested in the
purchase of any of the public land.
Apart from such restrictions, and if
otherwise qualified, (i) any officer or
employee of the Department of the In-
terior stationed in Alaska (except an
officer or employee of the Bureau of Land
Management or the spouse of such per-
son) shall not by reason of being such an
officer or employee be precluded from
retaining or acquiring any interest in the
lands or resources in Alaska adminis-
tered by the Bureau of Land Manage-
ment, other than in a mineral lease or
mining claim, and (ii) any temporary,
limited, part-time, WAE (when actually
employed) or WOC (without compensa-
tion) employee of the Department of
the Interior (except an officer or em-
ployee of the Bureau of Land Manage-
ment or the spouse of such person) shall
not by reason of being such an employee
be precluded from retaining or acquiring
any interest in lands or resources ad-
ministered by the Bureau of Land
Management.
(Subparagraph (1) amended 15 F, R. 6831,
Oct. 11, 1950]
(2) Nothing contained in §§ 7.1 to 7.6,

inclusive, shall disqualify local stockmen
appointed pursuant to section 18 of the
Taylor Grazing Act of June 28, 1934 (48
Stat. 1269, 43 U. S. C. 3150-1), as
amended, as members of advisory boards
for grazing districts, from acquiring or
retaining grazing permits issued pur-
suant to section 3 of the Taylor GrazingAct (48 U. S. C. 315b), or interests
therein: Provided, That in no case shall
the member of any such board partici-
pate in any advice or recommendation
concerning such a permit, or an applica-
tion therefor, in which he is directly or
indirectly interested.

(3) Nothing contained in §§ 7.1 to 7.6,
inclusive, shall disqualify an employee of
the Bureau of Reclamation from ac-
quiring for residential purposes, and not
for speculation, under any applicable
public land law, a town lot or other area
not exceeding 2 acres in size within a
reclaination project, or prevent the part~
time employment by that Bureau when
in the public interest of a homestead
entryman within a reclamation project,
or a public land claimant as an appraiser
of land or as a member of a reclamation
project examining board.
(b) An exception similar to subpara-

graph (3) of paragraph (a) of this sec-
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tion will be made in the case of other
employees of the Department of the In-
terior, other than employees of the
Bureau of Land Management, upon the
submission by the head of the bureau or
office involved to the Secretary of the
Interior, and the approval by the Secre-
tary, of a statement justifying such
exception.

§ 7.5 Interests tobe reported. Inany
case where by operation of law an of-
ficer or employee of the Department of
the Interior acquires an interest in the
public lands, or other lands or resources
administered by the Bureau of Land
Management, and where an officer or
employee is in doubt whether the acquisi-
tion of securities or other rights or inter-

§ 7.6

ests involving such lands or resources
would violate the provisions of §§ 7.1 to
7.6, inclusive, a statement of the facts
should be submitted promptly by the in-
dividual involved to the head of his
bureau or office for transmittal through
proper channels to the Secretary of the
Interior for a decision or other neces-
sary action.
§7.6 Penalty for violations. The vio-

lation of §§ 7.1 to 7.6, inclusive, by an
officer or employee shall be deemed suf-
ficient cause to warrant the removal of
such individual from his office. The
penalty for violations by the spouse of an
officer or employee will be the removal
from office of the employee.

Page 7
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Subtitle B—Regulations Relating To

Public Lands
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CHAPTER I—BUREAU OF LAND MANAGEMENT
DEPARTMENT OF THE INTERIOR

SUBCHAPTER A—-ALASKA
Part
63 Grazing. [Revised]
64 Home sites or headquarters. [Amended]
65 Homesteads. [Amended]
66 Homesteads on coal, oil and gas lands. [Amended]
67 Indians and Eskimos. [Amended]
68 Landing and wharf permits on reserved shore spaces. [Note]
69 Mineral lands; general mining regulations. [Amended]
70

Minow
lands; coal permits and leases and permits for free use of coal.

ote
71 Mineral lands; oil and gas, phosphate and oil shale leases, potash and

sodium permits and leases. [Revised]
74 Rights-of-way. [Amended]
75 Sales and leases. [Amended]
80 Town sites. [Amended]
81 Trade and manufacturing sites. [Amended]

SUBCHAPTER B—-APPLICATIONS AND ENTRIES
101 General regulations involving applications and entries. [Amended]
108 Patents. [Amended]

SUBCHAPTER C-——AREAS SUBJECT TO SPECIAL LAWS

115 Revested Oregon and California railroad and reconveyed Coos Bay Wagon
Road grant lands in Oregon. [Amended]

SUBCHAPTER E—CITIZENSHIP

137 Evidence of naturalization required to establish citizenship in public land
cases. [Revised]

Page 17
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Part
140
141

146
147
148
149

150

151
152

160
161

166

167

181

185
191

192
193
196
197
199
200

210

Title 43—-Public Lands: Interiar

SUBCHAPTER F—COLOR OF TITLE AND RIPARIAN CLAIMS

General regulations governing color of title claims. [Note]
Color of title and riparian claims applicable to particular States. [Note]

SUBCHAPTER G—EXCHANGES

Exchanges of privately owned lands under Taylor Grazing Act. [Note]
Exchanges by States, under Taylor Grazing Act. [Note]
Exchanges for the consolidation or extension of national forests. [Amended]
Exchanges for the consolidation or extensions of Indian reservations or .

Indian holdings. [Amended]
Exchanges to eliminate private holdings from National parks and National
monuments. [Note]

°

Exchanges for migratory bird or other wildlife refuges. [Note]
|

Exchanges for the benefit of particular States. [Note]

SUBCHAPTER H-—GRAZING

Grazing leases. [Revised]
The Federal Range Code for Grazing Districts. [Amended]

SUBCHAPTER I—HOMESTEADS

Original, additional, second and adjoining farm homesteads, authorized by
the general provisions of the homestead laws. [Amended]

Enlarged homesteads. [Amended]

SUBCHAPTER K-——MILITARY AND NAVAL SERVICE

Soldiers’ and Sailors’ Homestead Rights. [Corrected]

SUBCHAPTER L—MINERAL LANDS

General mining regulations. [Amended]
General regulations applicable to mineral permits, leases, and licenses.
[Amended]

Oil and gas leases. [Amended]
Coal permits, leases, and licenses. [Amended]
Phosphate leases and use permits. [Revised]
Oil shale leases. [Note]
Minerals subject to lease under special laws. [Amended]
Mineral deposits in acquired lands and under rights-of-way. [Amended]

SUBCHAPTER N—OFFICERS AND ABSTRACTERS

Officers and employees. [Amended]

Page 712
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Chapter i—Bureau of Land Management

SUBCHAPTER O-—~PAYMENTS AND REPAYMENTS
Part
‘216 +=Payments. [Amended]
‘217, Repayments. [Amended]

SUBCHAPTER P—PRACTICE

‘220 General regulations relating to practice. [Amended]

SUBCHAPTER Q-—RECLAMATION AND IRRIGATION

‘230 Reclamation of arid lands by the United States. [Amended]
‘231 State irrigation districts. [Note]
‘233, Flathead irrigation project, Montana. [Note]

SUBCHAPTER S—RIGHTS-OF-WAY
‘245. Rights-of-way over and upon public lands and reservations of the United

States for electrical plants and transmission lines. [Amended]

SUBCHAPTER T—-SALE, LEASE, OR USE, AND ACQUISITIONS
250 Public sales. [Amended]
251 Airports and aviation fields. [Note]
255 Town sites. [Amended]
256 Gifts of land. [Note]
‘257 Lease or sale of small tracts, not exceeding five acres, for home, cabin, camp,

health, convalescent, recreational, or business sites. [Revised]
‘259 Disposal of materials. [Revised]

SUBCHAPTER X-—TRESPASS

288 General trespass regulations. [Amended]
‘289 Unlawful enclosures or occupancy. [Amended]

‘SUBCHAPTER Z—WITHDRAWALS, RESTORATIONS, CLASSIFICATIONS, AND
EXECUTIVE ORDERS

295 Withdrawals and restorations. [Note]
‘297 Executive orders and related public land orders referred to in Chapter I.

[Amended] _

-Appendix A—Statutes cited or construed in this Supplement. [Amended]
.Appendix B—Presidential documents and public land orders cited in this chapter.

[Revised]
-Appendix C—Public land orders published during 1949 and 1950. [Amended]

Page 713
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§ 63.1

SUBCHAPTER

Part 63—Grazing [Revised]
ESTABLISHMENT OF DISTRICTS AND ISSUANCE

OF LEASES
Bec.
63.1 Statutory authority.
63.2 Policy.
63.3 Definitions.
63.4 Area subject to lease. —

63.5 Lands subject to lease.
63.6 Qualifications of applicants,
63.7 No right acquired by applicant prior

to lease. :

63.8 Classes of applicants; preference
rights.

63.9 Application for lease.
63.10 Filing of application; copies necessary.
63.11 Annual rental.
63.12 Free grazing; reduction in grazing

fee; no annuai rental charged for
lease to native or half-breed.

63.13 Protests.
63.14 Transmittal of proposed iease and ts-

suance of lease.
63.15 Recording of lease; posting notices.
63.16 Assignments and subleases.
63.17 Renewals of leases.
63.18 Driveways; quarantine regulations.
63.19 Crossing privileges and permits there-

for.
68.20 Rights reserved; public iand laws

applicabie.
63.21 Termination of lease; canceliation.
63.22 Liens; removal of improvements, fx-

tures and personal property.
63.23 Appeals.
AUTHORITY: §§ 63.1 to 63.23 issued under

sec. 15, 44 Stat. 1455; 48 U.S. C. 471n.
Source: §§ 63.1 to 63.23 contained in Cir-

cular 1744, 14 F. R. 7130, Nov. 24, 1949.

§ 63.1 Statutory authority. The act
ofMarch 4, 1927 (44 Stat. 1452; 48U.S.C.
471, 471a-471o) authorizes the Secretary
of the Interior to establish grazing dis-
tricts upon any public lands in Alaska,
surveyed or unsurveyed, outside of the
Aleutian Islands Reservation, outside of
national forests and other reservations
administered by the Secretary of Agri-
culture and outside of national parks and
monuments, and to lease such lands for
the grazing of livestock thereon. Sec-
tion 7 of the act provides that all leases
shall be made for a term of 20 years,
1In view of the provisions of section 14 of

the act of September 1, 1937 (50 Stat. 902;
48 U. 8. C. 250m), which authorizes the Sec-
retary of the Interlor to regulate the grazingof reindeer upon the pubiic lands in Alaska,
reindeer leases are no longer issued: under
the act of March 4, 1927 (44 Stat. 1452; 48
U. 8. C. 471, et seq.)
Reindeer in Alaska.

Page 14
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except where the Secretary of the In-
terior determines that the land may be
required for other than grazing purposes.
within the period of ten years; or where
the applicant desires a shorter term, and
in such cases leases may be made for a
shorter period.
§63.2 Policy. The beneficial utiliza-

tion of the public land in Alaska for the
purpose of livestock grazing shall be con-
ducted in such manner as may be con-_
sidered necessary and consistent with
the purposes of the act but shall be
subordinated to the development of their
mineral resources, to the protection, de-
velopment and utilization of their forests,
their water resources, their use for agri-
culture, and such other resources as may:
be of greater benefit to the public.

§ 63.3 Definitions. As used in this:
part, “Secretary” means Secretary of the
Interior; “Director” means Director, Bu-
reau of Land Management; “Regional:
Administrator”means Regional Adminis-
trator, Bureau of Land Management, An-
chorage, Alaska; and “Manager” means
Manager of the Land Office, Bureau of
Land Management, in whose district the
lands involved are situated; “the act”
means the act of March 4, 1927 (44 Stat.
1452, 48 U. S. C. secs. 471, 47la—471lo).

§63.4 Area subject to lease. Pur-
suant to the act, three districts for the
grazing of livestock were established on
June 30, 1928, and the boundaries thereof
were declared to be temporarily coin-
cident with the boundaries of the three
public land districts in Alaska. The
Secretary of the Interior may add to such
grazing district any public lands which,
in his opinion, should be made a part of
the district or, subject to valid existing
rights of any lessee, may exclude from
such district any lands which he deter-
mines are no longer valuable for grazing
purposes or are more valuable for other
purposes. Grazing leases will be granted
only for such areas in a grazing district
as may be deemed adequate and usable
according to the needs of the lessee.

§63.5 Lands subject to lease. Va-
cant, unreserved and unappropriated
public lands in a grazing district are sub-
ject to lease, provided they are not em-
braced in natural grazing grounds or
routes ofmigratlon of wild animals, such
as caribou or moose. Public lands with-
in the beundariesof a grazing district
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which have been withdrawn for. any pur-
pose, are subject to lease if the Depart-
ment or agency having jurisdiction
thereof consents to the issuance of the
grazing iease, provided the lands are out-
side of the Aleutian Islands Reservation,
outside of nationai forests and other
reservations administered by the De-
partment of Agriculture, and outside of
national parks and monuments.

§63.6 Qualifications of applicants.
Any person who is the head of a family,
or who has arrived at the age of 21 years,
and is a citizen of the United States or
a lawful resident of the Territory of Alas-
ka, or any group or association composed
of such persons, or any corporation or-
ganized under the laws of the United
States or of any State or Territory
thereof authorized to conduct business
in Alaska, may file an application for a
grazing lease.

§ 63.7 No right acquired by applicant
prior to lease. The filing of an applica-
tion will not segregate the land applied
for from application by other persons
for a grazing lease or from other disposi-
tion under the public-land laws. As
the issuance of a lease is discretionary,
the filing of an application for a lease
will not in any way create any right in
the applicant to a lease, or to the use of
the lands applied for, pending the execu-
tion of a lease.

§ 63.8 Classes of applicants; prefer-
ence rights. (a) So far as is consistent
with the administration of the grazing
districts, applicants for grazing leases
shall be given preference in the following
order:

(1) Natives.
(2) Persons occupying the range on

March 4, 1927, and
(3) Settlers over al! applicants other

than in subparagraph (1) and (2) of this
paragraph.

(b) Any person claiming a preference
right to a lease must furnish a statement,
duly corroborated, setting forth the
facts on which such claim is made.
§63.9 Application for lease” An ap-

plication for lease should be filed in the
proper land office. No specific form of

218 U. S. C. 1001 makes it a crime for any
person knowingly and wilfully to make to
any department or agency of the United
States any faise, fictitious or fraudulent
statements or representations as to any mat-
ter within its jurisdiction.

§ 63.9

application is required, but an applica-
tion should contain or be accompanied
by the following:
(a) Applicant’s full name, post office

address, the general nature of his busi-
ness and the principal place of business.
(b) The age and a statement as to the

citizenship status of the applicant, if an
individual, or as to each partner or mem-
ber of a partnership or association.
Every applicant must be a lawful resi-
dent of Alaska, or a citizen of the United
States, or one who has declared his in-
tention to become such citizen. A co-
partnership or an association applicant
shall file a certified copy of whatever
written articles of association its mem-
bers have executed. A corporation shall
file a certified copy of its articles of in-
corporation, evidence that it is author-
ized to transact business in the Territory
of Alaska, and a copy of the corporation
minutes or resolution authorizing the
filing of the application and the execu-
tion of the lease.
(c) Description of the land for which

the lease is desired, by legal subdivision,
section, township and range, if surveyed,
and by metes and bounds, with the ap-
proximate area, if wunsurveyed. The
metes and bounds description should be
connected by course and distance with
some corner of the public-land surveys,
if practicable, or with reference to rivers,
creeks, mountains, towns, islands, or
other prominent topographical points or
natural objects or monuments.
(d) The names and post office ad-

dresses of two references as to the appii-
cant’s reputation and business standing.

(e) Description by legal subdivision,
section, township and range, if surveyed,
or by metes and bounds, with approxi-
mate area, if unsurveyed, of lands owned’
or controlled by the applicant which ad-
join any of the tracts in the application.
(f) A statement as to the kind and

number of animals or livestock proposed
to be grazed on the land each year, and
the period for which the grazing lease is
desired,
(g) A statement as to whether the

land is occupied, claimed, or used by na-
tives of Alaska or others, and, if so, the
nature of the use and occupancy and the
improvements thereon, if any. Also the
names and addresses of all owners of the
improvements and whether such owner
or owners claim the right of occupancy
under any of the public-land laws, if
known or obtainable.

Page 15
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th) A statement that the applicant is
acting solely on his own account and not
under an agreement or understanding
with any other for joint operation.
(i) The serial numbers of all other ap-

plications filed or leases obtained under
the act of March 4, 1927, by the appli-
cant, or applicant’s spouse or business
associate, or in which the applicant has
a direct or indirect interest.
(j) A statement as to the buildings

and improvements which the applicant
proposes to place on the land including
their estimated cost and a description
of the tracts desired for their site.
(k) The number of acres of privately

owned lands that are used by the appli-
cant for cultivation of crops and the
number of acres of such lands that are
used for grazing purposes, anc the man-
ner in which the applicant plans to graze
the Jands applied for in connection with
his general operations.

(1) A statement as to the previous use
by the applicant of the lands covered by
the application, the number of years the
lands were so used, the class of livestock
and the number of livestock and the pe-
riod of use such livestock grazed on the
lands each year.
(m) A showing as to hot or medicinal

springs required by § 292.8 of this
chapter.

§ 63.10 Filing of application; copies
necessary. An application for a lease
should be filed in duplicate in the
land office for the district in which the
lands applied for are situated, except
when it embraces lands within the juris-
diction of more than one land office, in
which event it must be furnished in
triplicate and may be filed in either
Office.

§ 63.11 Annual rental. Unless other-
wise provided, each lessee shal] pay to
the proper land office such rental per
head or per acre as may be deter-
mined to be a fair charge for the grazing
of livestock on the leased land, the com-
pensation to be fixed with due regard to
the general economic value of the graz-
ing lease. The date for making the an-
nual payment will be specified in the
lease. If the rental is to be paid accord-
ing to the number of animals grazed, no
charge will be made for grazing animals
under one year of age, provided they are
the natural increase of the stock upon
which rental fees are paid.
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§ 63.12. Free grazing; reduction in
grazing fee; no annual rental charged for
lease to native or half-breed. Any per-
son, including prospectors and miners,
may graze free of charge not more than
10 animals upon any land included with-
in any grazing district upon applying to
the Regional Administrator in person or
by letter, stating the number and kind of
stock to be thus grazed, the lands upon
which the grazing will take place, and the
approximate time such grazing will be
continued. Any Eskimo or other native
or half-breed, or association thereof,may
apply for a grazing allotment on unallot-
ted public lands, and a lease shall be is-
sued to him or them as to other persons,
except that no annual rental will be
charged for such iease. Such appiicant
must show by a corroborated statement
that the applicant is an Eskimo or other
native or half-breed, or an association
thereof, and entitled to such lease with-
out charge. When an Eskimo, native, or
haif-breed, through cooperative agree-
ment, grazes his livestock without pay-
ment of annual rental on an allotment
held by other lessees, any grazing fee
charged for such land on the basis of
acreage will be reduced in proportion to
the relative number of such native-owned
livestock, as compared to the total num-
ber on said allotment.

§ 63.13 Protests. Protests against an
appiication for a lease, or an allotment,
should be in duplicate, contain a com-
piete disclosure of al] facts upon which
the protest is based, and describe the
lands involved in such protest. If the
protestant desires to iease all or part of
the land embraced in the application
against which the protest is filed, the
protest should be accompanied by an ap-
plication for a grazing lease.

§ 63.14 Transmittal of proposed lease
and issuance of lease. If the applica-
tion is complete and in conformity with
the law and regulations and it is deter-
mined by the Regional Administrator
that a proposed lease should be trans-
mitted, the Manager will prepare a lease,
with necessary copies, on Form 4—470,
and send such lease to the applicant.
The proposed lease must be duly exe-
cuted by the applicant in duplicate or
triplicate or as may be proper, and re-
turned promptly to the land office with
such advance rental payments as may
be required. When ali requirements
have been met and final action has been
taken on any protests which may have
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been filed, the Manager will execute and
issue the lease and will forward a copy
thereof to the applicant.

§ 63.15 Recording of lease; posting
notices. (a) Immediately upon receipt
of a copy of the executed lease, the lessee
shall cause the same to be recorded with
the recording officer for the judicial dis-
trict within which the leased land is situ-
ated. Thereafter, the lessee shall re-
turn the recorded lease to the proper
land office, which shall make due
notation and report of recordation and
return the lease to the lessee.

(bo) The lessee shall, within one year
after the date of issuance of the lease,
mark the boundaries of the leased land
by posting notices every one-half mile
and in a conspicuous place at each boat
landing in the leased area if the lease is
for one or more islands, which notices
should contain a description of the land,
the name and address of the lessee and a
statement that it is occupied for grazing
purposes under grazing lease identified
by serial number, date and tenure.

$63.16 Assignments and subleases,
Proposed assignments of a lease, in whole
or in part, or subleases, must be filed in
triplicate with the land office within 90
days from the date of its execution, for
transmittal to the Regional Administra-
tor. Such assignments or subleases
must contain all of the terms and condi-
tions agreed upon by the parties
thereto, must be accompanied by the
same showing by the assignee or subles-
see as is required by applicants for a
lease; and must be supported by a show-
ing that the ussignee or sublessee agrees
to be bound by the provisions of the
lease. No assignment or sublease will be
recognized unless and until approved by
the Manager.

§ 63.17 Renewals of leases. Applica-
tions for renewal of grazing leases should
be filed within the ninety days preceding
the expiration of the period for which
a lease is granted. If the Regional Ad-
ministrator shall determine that a re-
newal lease should be granted, the lessee
will be offered such a lease by the Man-
ager upon such terms and conditions and
for such duration as may be fixed by the:
Regional Administrator.

§ 63.18 Driveways; quarantine regu-
lations. When it appears necessary for
stock to regularly cross any portion of
an established grazing district, and un-
due injury to other interests will not

§ 63.19

result, suitable driveways may be estab-
lished. Such driveways will be as short
and as easy of passage and access as the
character of the country and the protec-
tion of the other interests will permit.
They will be established with care for
the interests of lessees using adjoining
ranges. Where driveways are reserved
along well-defined routes which must
be traveled, all grazing on these areas
will be prohibited except by stock in
transit, unless the applicant can make
available an alternate comparable route
of no greater difficulty for stock drive-

. Way use across any other lands under his
control, in which event a short term lease
may be allowed for lands in reserved
driveways, but all such leases will contain
a special stipulation whereby the lessee
will permit the public to use the reserved
lands included in the lease for the pur-
pose for which it was reserved. Persons
driving or transporting stock from one
point to another must comply with the
quarantine regulations prescribed by the
Territorial or other proper authorities,
and unless they do so the privilege may
be denied them. The condition of the
stock as to contagious or infectious
diseases will be determined by the proper
Federal or Territorial authorities.

§ 63.19 Crossing privileges and per-
mits therefor. Crossing permits will
ordinarily not be required when the
period for crossing is short, when the
stock will be driven along a public high-
way and will not be grazed upon the
leased land, or when such crossing will
not interfere with the grazing district ad-
ministration or other related interests.

(a) Free crossing permits will be is-
sued by the Regional Administrator
when good grazing administration or the
protection of other related interests do
not make the issuance of such permits
objectionable. The application must
show the number of stock to be driven,
the date of starting, the approximate
Period required for crossing, and the
lands to be traversed. Applicants for
crossing privileges must file their appli-
cations with the Regional Administrator,
or such other person as he may designate
to supervise livestock management in
the area involved. It must be filed suffi-
ciently in advance of the date when such
privilege is to begin so as to enable the
proper officer to handle the details of the
crossing and to give such sufficient no-
tice of the proposed crossing privilege to
the lessee thereof as will enable him to

Page 17
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remove his animals from the line of
crossing, if he so desires.

(bo) Applications for crossing permits
may be made either in person or by let-
ter, and permits may be issued to either
the owner or persons in charge of the
stock.
(c) If the land to be crossed is unen-

closed and the lessee thereof does not
desire to waive the right to its exclusive
use, the stock must be so handled that
the animais wili remain on the approved
route.of travel.

(d) If a shipping point within a graz-
ing district is the only one reasonably ac-
cessible to persons grazing stock outside
that grazing district, crossing privileges
may be allowed over ieased areas under
such restrictions as are necessary to pro-
tect the interests of the lessee.

§ 63.20 Rights reserved; public land
laws applicable. Grazing leases, per-
mits, or allotments under this part shall
be subordinated to, and shall be subject
tomodification or revocation by the man-
ager to the extent necessary to permit:

(a) The development of the mineral
resources of the lands.
(b) The protection, development and

utilization of the forests and water re-
sources on the lands.

(c) The use of such lands for agricul-
tural purposes.

(d) The protection, development and
utilization of such other resources as may
be of greater benefit to the public.

(e) The allowance of applications or
the granting of rights, permits, leases or
uses pursuant to the public-land laws,
where the same will either be in the pub-lic interest or will not unduly interfere
with the use of the land for grazing
‘purposes.

(f) The temporary closing of portionsof the leased area to grazing whenever,
because of improper handling of the
stock, overgrazing, fire or other cause,
such action is deemed necessary to re-
store the range to its normal condition.
(g) Pursuant to the provisions of the

‘act of August 1, 1946 (60 Stat. 755), all
‘uranium or thorium, or other materials
which have been or may hereafter be
‘determined by the Atomic Energy Com-
mission to be peculiarly essential to the
‘production of fissionable materials con-
tained in whatever concentration in the
lands subject to this lease, are hereby
yeserved for the use of the United States,
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together with the right of the United
States through its authorized agents or
representatives at any time to enter upon
the lands and prospect for, mine and re-
move the same, making just compensa-
tion for any damage or injury occasioned
thereby.

§ 63.21 Termination of lease; cancel-
lation. The Manager may terminate a
lease at the request of the lessee, if the
lessee shall make satisfactory showing
that such termination wil! not adversely
affect the public interest and has paid all
charges due the Government thereunder,
A lease may be canceled by the Manager,
if the lessee shall fail to comply with any
of the provisions of §§ 63.1 to 63.23, or of
the lease. No lease will be canceled for
default until the lessee has been formally
advised of the default in complying with
the provisions of the lease and afforded
an opportunity to make a showing as to
why the lease should not be canceled,

§ 63.22 Liens; removal of improve-
ments, fixtures and personal property.
(a) Alien for all payments which become
due Under the lease is reserved to the
United States on all improvements, fix-
tures, and personal property (including
the livestock) of the lessee on the leased
area. Such improvements, fixtures, or
persona! property (other than livestock)
may not be removed from the lands un-
less all moneys due the United States
under the lease have been paid.
(b) If the lessee on or before the termi-

nation of his lease notifies the manager
of his determination to leave on the land
improvements the construction or main-
tenance of which has been authorized,
no other person shall use or occupy, un-
der any grazing lease or entry under any
public-land law, the land on which such
improvements are located until there has
been paid to the person entitled thereto
the value of such improvements. If the
interested parties are unable to reach an
agreement as to such value, the amount
may be fixed by the Regional Adminis-
trator. All such agreements, to be ef-
fective, must be approved by the
Regional Administrator. The failure of
the subsequent lessee to pay the former
lessee in accordance with such agreement
will be just cause for the cancellation of
the lease.

(ec) The lessee shall be given 90 days
from the date of the termination of this
lease by expiration or forfeiture, in the
absence of an agreement to the contrary
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and if all rental charges due the Govern-
ment have been paid, to remove all per-
sonal property beionging to him,
together with any fence, building, corral,
or other removable range improvements
owned by him. Aii such property which
is not removed within the time men-
tioned shali become the property of the
United States.

§ 63.23 Appeals. An appeal may be
taken from any decision of the Manager,
or of the Regional Administrator to the
Director, and from any decision of the
latter to the Secretary of the Interior,
pursuant to the rules of practice. (Part
221 of this chapter.)

Part 64—Homesites or
Headquarters

PURCHASE OF TRACTS NOT EXCEEDING 5 ACRES ON
SHOWING AS TO EMPLOYMENT OR BUSINESS

Sec.
64.2a Notice of initiation of claim. [Added]
64.4 Form and contents of applications.

[Amended]644a Time for filing appiication. [Added]
PURCHASE OF TRACTS NOT EXCEEDING 5 ACRES

WITHOUT SHOWING AS TO EMPLOYMENT OR
BUSINESS

64.6a Notice of initiation of claim. [Added]
64.6b Form of notice. [Added]
64.6c Failure to file notice. [Added]
‘64.6d Recordation of notice. [Added]
64.6e Recording fee. [Added]
64.7 Form and contents of application.

[Amended]
64.7b ‘Time for filing application. [Added]
Source: §§ 64.2a to 64.7b set forth in this

Pocket Supplement, contained in Circular
1755, 15 F. R. 3504, June 6, 1950, except as
otherwise noted.

PURCHASE OF TRACTS NOT EXCEEDING 5 ACRES
ON SHOWING AS TO EMPLOYMENT OR
BUSINESS

§64.2a Notice of initiation of claim.
A notice of the initiation of a claim under
the act of March 3, 1927, must designate
the kind of trade, manufacture, or other
productive industry in connection with
which the claim is maintained or de-
sired, and identify its ownership. The
procedure as to notices will be governed
in other respects by the provisions of
§§ 64.6a to 64.6e.

§ 64.4 Form and contents of applica-
tions. * * *

(j) If the land desired for purchase
is surveyed, the application must include
a description of the tract by aliquot

§ 64.6b

parts of legal subdivisions, not exceed-
ing 5 acres. If the tract is situated in
the fractional portion of a sectional lot-
ting, the lot may be subdivided; where
such subdivision, however, would result
in narrow strips or other areas contain-
ing less than 24 acres, not suitable for
disposal as separate units, such adjoin-
ing excess areas, in the discretion of the
regional administrator and with the con-
sent of the applicant, may be included
with the tract applied for, without sub-
dividing and the application will be
amended accordingly. Where a supple-
mental plat is required, to provide a
proper description, it will be prepared
at the time of approval of the applica-
tion.
(k) If the land is unsurveyed, the

application must be accompanied by a
petition for survey, describing the tract
applied for with as much certainty as
possible, without actual survey, not ex-
ceeding 5 acres, and giving the approxi-
mate latitude and longitude of one
corner of the claim. ,

[Paragraph (j) and (kK) added by Circ. 1775,
15 F. R. 9189, Dec. 22, 1950]
§644a Time for filing application.

Application to purchase a claim, along
with the required proof or showing, must
be filed within 5 years after the filing
of notice of the claim.
PURCHASE OF TRACTS NOT EXCEEDING 5

ACRES WITHOUT SHOWING AS TO EMPLOY-
MENT OR BUSINESS

§ 646a Notice of initiation of claim.
Any qualified person, association, or cor-
poration initiating a claim on or after
April 29, 1950, under the act of May 26,
1934, must file notice of the claim for
recordation in the land office for the
district in which the land is situated,
within 90 days after such initiation.
Where on April 29, 1950, such a claim
was held by a qualified person, such per-
son must file notice of the claim in the
proper land office within 90 days from
that date.

§64.6b Form of notice. The notice
must be filed on Form 4-1154, in tripli- -

cate if the land is unsurveyed, or in dup-
licate if surveyed, and shall contain: (a)
The name and address of the claimant,
(b) age and citizenship, (c) date of
settlement and occupancy, and (d) the
description of the land by legal subdi-
visions, section, township and range, if
surveyed, or, if unsurveyed, by metes and
bounds with reference to some natural
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§ 64.6c

object or permanent monument, giving,
if desired, the approximate latitude and
longitude.
§64.6c Failure to file notice. Unless

a notice of the claim is filed within the
time prescribed in § 64.6a, no credit shall
be given for occupancy of the site prior
to filing of notice in the proper land of-
fice, or application to purchase, which-
ever is earlier.
§64.6d Recordation of notice. Upon

receipt of notice of a claim under this
part, if satisfactory in form, the man-
ager will advise the claimant of its re-
ceipt and the current serial number
assigned thereto. If the notice is found
unsatisfactory for proper recording, the
manager, before assigning the serial
number, or recording, will call upon the
claimant to cure the defects by filing a
new or supplemental notice. If the ap-
plication is for land, which is not subject
to the form of disposition specified in
the notice, the applicant will be advised
that the filing of the notice has not con-
ferred on him any right to the land.

§ 64.6e Recording fee. The notice of
the claim must be accompanied by a re-
mittance of $10.00, which will be applied
as a service charge for recording the
notice, and will not be returnable, except
in cases where the notice is not accept-
able to the land office for recording be-
cause the land is not subject to the form
of disposition specified in the notice.

§ 64.7 Form and contents of applica-
tion. * * *

(i) An application for surveyed land
must describe the land by aliquot parts
of legal subdivisions, not exceeding 5
acres. If the tract is situated in the
fractional portion of a sectional lotting,
the lot may be subdivided: where such
subdivision, however, would result in
narrow strips or other areas containing
less than 2% acres, not suitable for dis-
posal as separate units, such adjoining
excess areas, in the discretion of the
regional administrator and with the con-
sent of the applicant, may be included
with the tract applied for, without sub-
_dividing, and the application will be
amended accordingly, Where a supple-
mental plat is required to provide a
proper description, it will be prepared
at the time of approval of the applica-
tion.
{Paragraph (i) amended by Cire. 1775, 15
F. R. 9189, Dec. 22, 1950]
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§64.7b Time for filing application.
Except as provided in § 64.7a, application
to purchase a claim, along with the re-
quired proof or showing, must be filed
within 5 years after the filing of notice
of the claim.

Part 65—Homesteads
HOMESTEADS UNDER THE ACT OF MAY 14, 1898,

AS AMENDED
Sec.
65.3
65.38
65.3b
65.3¢
65.3d
65.4

Notice of settlement. [Revised]
Form of notice. [Added]
Failure to file notice. [Added]
Recordation of notice. [Added]
Recordation fee. [Added]
Marking corners of claim on unsur-.
veyed lands; rights acquired by set-
tlement on surveyed lands. [Re-
vised]

65.20 Survey without expense to settler.
[Amended]

HOMESTEADS SUBJECT TO MORTGAGE LOANS
[ADDED]

65.30 Mortgage loans on existing homestead:
entries; allowance on homestead ap--
plications for lands subject to
mortgages held by the United States.
acting through the Secretary of
Agriculture; occupancy of the land..

65.31 Mortgage liens.
HOMESTEADS UNDER THE ACT OF MAY 14,

1898, AS AMENDED
Source: §§ 65.3 to 65.20 set forth in this.

Pocket Supplement, contained in Circular:
1756, 15 F. R. 3504, June 6, 1950.

§65.3 Notice of settlement. (a) A
person making settlement on or after
April 29, 1950 on unsurveyed land, in
order to protect his rights, must file a.
notice of the settlement for recordation
in the land office for the district in which
the land is situated, and post a copy
thereof on the land, within 90 days after-
the settlement. Where settlement is
made on surveyed lands, the settler, in
order to protect his rights, must file a.
notice of the settlement for recordation,
or application to make homestead entry,
in the land office for the district in
which the land is located within 90 days:
after settlement.
(b) Any person maintaining a settle-

ment claim on April 29, 1950, on surveyed.
or unsurveyed public land, shall file no-
tice of the initiation of the claim in the-
land office for the district in which the-
land is situated, (1) within 90 days from.
that date, if the notice of location had
not theretofore been filed in the record--
ing district, or (2) within two years. from:
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29,
theretofo
district.

§ 65.3a Form. of notice. The notice
must be filed on Form 4-1154, in tripli-
cate if the land is unsurveyed, or in
duplicate if surveyed and shall contain:
(a) The name and address of the set-
tler, (b) age and citizenship; (c) date
of settlement, and (d) the description of
the land by legal subdivisions, section,
township and range, if surveyed, or, if
unsurveyed, by metes and bounds with
reference to some natural object or per-
manent monument, giving, if desired,
the approximate latitude and longitude.

§65.3b Failure to file notice. Unless
a notice of the claim is filed within the
time prescribed in § 65.3, no credit shall
be given for residence and cultivation
had prior to the filing of notice, petition
for free survey, or application to make
entry, whichever is earliest.
§65.3c Recordation of notice. Upon

receipt of notice of a settlement claim,
if satisfactory in form, the manager will
advise the claimant of its receipt and the
current serial number assigned thereto.
If the notice is found unsatisfactory for
proper recording, the manager, before
assigning the serial number, or record-
ing, will call upon the claimant to cure
the defects by filing a new or supple-
mental notice. If the application is for
land which is not subject to the form of
disposition specified in the notice, the
applicant will be advised that the filing
of the notice has not conferred on him
any right to the land.

§ 65.3d Reccordation fee. The notice
of settlement claimmust be accompanied
by a remittance of $10.00, which will be
applied as a service charge for recording
the notice and will not be returnable,
except in cases where the notice is not
acceptable to the land office for recording
because the land is not subject to home-
stead settlement.

§ 65.4 Marking corners of claim on
unsurveyed lands; rights acquired by set-
tlement on surveyed lands. (a) Asettler
on unsurveyed land is required to mark
the claim by permanent monuments at
each corner, in order to establish the
boundaries thereof.
(b) Settlement on any part of a sur-

veyed quarter-section subject to home-
stead entry gives the right to enter all
of the quarter section; but if a settler

§ 65.20

desires to initiate a claim to surveyed
tracts which form part of more than one
technical quarter-section, he should
define the claim by placing some im-
provements on each of the smallest sub-
divisions claimed.

§ 65.20 Survey without expense to
settler. (a) The land included in a
settlement claim may be surveyed with-
out expense to the settler, provided he
has sufficiently complied with the law in
the matter of residence, cultivation and
improvements to submit 3-year proof.
A petition for a free survey may be filed
whenever such requirements have been
met before notice of the settlement claim
is required to be filed, or at any time
within 5 years after such notice has been
filed.

(b) Petition for survey should be filed
in triplicate and should describe the land
settled upon by metes and bounds with
relation to some natural or permanent
monument, and give the approximate
latitude and longitude and otherwise
with as much certainty as possible
without actual survey. Reference
should be made to the serial number of
the notice of settlement previously filed.
If there has been any material deviation
made in the description of land claimed,

* a full explanation must he given of the
reason for such deviation. The petition
should show the date when the settle-
ment was made, the dates from which
and to which the settler has resided upon
the land, the number of acres cultivated
each year and the results of the cultiva-
tion, and the character and value of the
improvements on the land. The petition
should also show that the land does not
extend more than 160 rods along the
shore of any navigable water or that the
restriction as to length of claim has been
waived and that at the date of the initia-
tion of the claim the land was not within
a distance of 80 rods along any such
water from any homesite or headquarters
authorized by the acts of March 3, 1927,
and May 26, 1934 (44 Stat. 1364; 48 Stat.
809; 48 U. S. C. 461), or from any loca-
tion theretofore made with soldiers’
additional rights or trade and manufac-
turing site, homestead, Indian or Eskimo
allotment, or school indemnity selection.
This showing, however, is not required
where a petition for restoration, based on
an equitable claim is filed with the ap-
plication, or the land has been restored
from the reservation. The petition must
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be signed by the applicant and should
be corroborated by the statements of two
persons having knowledge of the facts.
(c) Upon receipt of the petition, the

manager will assign thereto the same
serial number that was assigned to the
notice of settlement, if one was previously
filed; if not, he will assign a current
serial number to the petition and will
transmit the duplicate to the regional
adminstrator. If the manager finds the
showing satisfactory and no shore-space
question is involved, he will, in the ab-
sence of other objection, send the tripli-
cate copy of the petition to the Regional
Chief, Division of Cadastral Engineer-
ing, Survey Office, Juneau, Alaska, who,
not later than the next succeeding sur-
veying season, will issue instruction for
survey of the land without expense to
the applicant. The original copy of the
petition will be retained by the manager
for filing with the case record.
[Paragraphs (a), (b) and (c) amended]

* * * * *

HOMESTEADS SUBJECT TO MORIGAGE LOANS
[ADDED]

AUTHORITY: §§ 65.30 and 65.31 issued
under R. S. 2478, as amended, sec. 1, 30 Stat.
409, as amended; 43 U.S. C. 1201, 48 U.S. C.
371.

§ 65.30 Mortgage loans on existing
homestead entries; allowance on home-
stead applications for lands subject to
mortgages held by the United States
acting through the Secretary of Agricul-
ture; occupancy of the land. A home-
stead entryman who desires to secure a
loan on an existing homestead entry, or
a homestead applicant who wishes to
make a homestead entry for lands in a
canceled or relinquished homestead
entry subject to a mortgage lien held by
the United States acting through the
Secretary of Agriculture under the act of
October 19, 1949 (63 Stat. 883, 7U.S.C.,
Supp. HII secs. 1006a, 1006b), should
proceed in accordance with § 166.102 of
this chapter.
[Cire. 1766, 15 F. R. 6312, Sept. 21, 1950)

§ 65.31 Mortgage liens. A mortgage
lien held by the United States acting
through the Secretary of Agriculture
shall not extend to mineral deposits in
the lands, which have been or may be
_reserved to the United States pursuant
to law.
[Cire. 1766, 15 F. R. 6312, Sept. 21, 1950)
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Part 66—Homesteads on coal,
oil, and gas lands

INITIATION AND COMPLETION OF HOMESTEAD
CLAIMS ON COAL, OIL, AND GAS LANDS

Sec.
66.11 Mortgage loans on existing homestead.

entries allowance of homestead ap-
plications for lands subject to mort-
gages held by the United States
acting through the Secretary of -

Agriculture; occupancy of the land.
[Added]

66.12 Mortgage liens. [Added]
§ 66.11 Mortgage loans on existing

homestead entries allowance of home-
stead applications for lands subject to
mortgages held by the United States
acting through the Secretary of Agri-
culture; occupancy of the land. A home-
stead entryman who desires to secure a
loan on an existing homestead entry or
a homestead applicant who wishes to
make a homestead entry for lands in a
canceled or relinquished homestead
entry subject to a mortgage lien held by
the United States acting through the
Secretary of Agriculture under the act
of October 19, 1949 (63 Stat. 883, 7
U. S. C., Supp., ITI, secs. 1006a, 1006b),
should proceed in accordance with

- § 166.102 of this chapter.
(R. S. 2478; 43 U. S. ©. 1201) [Circ. 1766,
15 F, R. 6312, Sept. 21, 1950]

§ 66.12 Mortgage liens. A mortgage
lien held by the United States acting
through the Secretary of Agriculture
shall not extend to mineral deposits in
the lands, which have been or may be
reserved to the United States pursuant
to law.
(R. S. 2478, as amended; 43 U. S. C. 1201)
[Cire. 1766, 15 F. R. 6312, Sept. 21, 1950]

Part 67—Indians and Eskimos
Nore: Authority to take all actions for-

merly taken by the Secretary or the Director
under this part, as to allotments, has been
delegated to the regional administrator
under B. L. M. Order 427, 15 F. R. 5639, Aug.
23, 1950, 15 F. R. 5853, Aug. 30, 1950, with
authority to redelegate such actions.

ALLOTMENTS TO INDIANS AND ESKIMOS
Sec.
67.18a Rules of practice for hearings upon

possessory claims to lands and wa-
ters used and occupied by natives
of Alaska. [Amended]

§67.18a Rules of practice for hear-
ings upon possessory claims to lands and
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waters used and occupied by natives of
Alaska. (a) Petitions of native groups.
Petitions of native groups of Alaska
concerning possessory claims to lands
and waters based upon any of the
foregoing statutes or upon use or occu-
pancy maintained from aboriginal times
to the present day, but not evidenced
by formal patent, deed or Execu-
tive order, shall be filed with the Secre-
tary of the Interior on or before Decem-
ber 31, 1952. No petition filed there-
after will be considered by the Depart-
ment. A copy of any such petition shall
be forthwith transmitted to the Commis-
sioner of Indian Affairs and the Director
of the Bureau of Land Management for
preliminary investigations and reports,
and such reports shall be made a part
of the record at the hearing.
[Paragraph (a) amended, 15 F. R. 9064, Dec.
19, 1950]

Prior Amendments
1950: 15 F. R. 61, Jan. 7.

* * * * *

Part 68—Landing and wharf
permits on reserved shore
spaces

Nore: Authority to take all actions for-
merly taken by the Secretary or the Director
under this part has been delegated to the
regional administrator under B. L. M. Order
427, 15 F. R. 5689, Aug. 23, 1950, 15 F. R.
5853, Aug. 30, 1950, with authority to redele-
gate such actions.

Part 69—Mineral Lands; General
Mining Regulations

AREAS SUBJECT TO SPECIAL LAWS
CovIricaTIon: The following paragraph was

added to footnote 7 by Circular 1753, 15 F. R.
2840, May 12, 1950:

Lands segregated for classification or sold
under the Alaska Public Sale Act of August
30, 1949 (63 Stat. 679, 48 U. S. C. 364a~364e)

. are subject to mining location, under the
provision of section 3 of that act for the
development of the reserved minerals under
applicable law, including the United States
mining iaws, and subject to the rules and
regulations of the Secretary of the Interior
necessary to provide protection and compen-
sation for damages from mining activities to
the surface and improvements thereon. Such
mining locations are subject to the applicable
general regulations in Parts 69 and 185 and
to the additional conditions and require-
ments in § 75.39 of this chapter.

§ 71.2

Part 7O—Mineral lands; coal per-
mits and leases and permits
for free use of coal

Nore: Authority to take all actions for-
merly taken by the Secretary or the Director
under this part, as to coal prospecting per-
mits, has been delegated to the regional ad-
ministrator under B. L. M. Order 427, 15

R. 5639, Aug. 23, 1950, 15 R. 5853, Aug.
30, 1950, with authority to redeiegate such
actions,

Part 71—Mineral Lands; Oil and
Gas, Phosphate and Oil Shale
Leases, and Potash and So-
dium Permits and Leases [Re-
vised]

Sec.
71.1 Mineral leasing laws and regulations

applicable in Alaska.
71.2 Description of unsurveyed lands; con-

flicting applications for unsurveyed
lands.

71.3 Leases for lands reserved to the Ter-
ritory of Alaska for educational
purposes.

AUTHORITY: §§ 71.1 to 71.3 issued under
sec. 32, 41 Stat. 450; 30 U. S. C. 189.
Source: §§ 71.1 to 71.3, contained in Cir-

cular 1778, 15 F. R. 9355, Dec. 28, 1950.
§ 71.1 Mineral leasing laws and regu-

lations applicable in Alaska. Subject to
the provisions of §§ 71.2 and 171.3, the
regulations under the Mineral Leasing
Act of February 25, 1920 (41 Stat. 437; 30
U. S. C. 181, et seq.), as amended and
supplemented, including the Act of Feb-
ruary 7, 1927 (44 Stat. 1057; 30 U. S. C.
281, et seq.), contained in Parts 191 and
192 and 194 to 197, inclusive, of this
chapter, shall govern the issuance of oil
and gas, phosphate and oil shale leases,
and potash and sodium permits and
leases, in Alaska.

§ 71.2 Description of unsurveyed
lands; conflicting applications for un-
surveyed lands. (a) Applications for
leases of unsurveyed lands shall de-
scribe them by metes and bounds; the
corners must be plainly marked on the
ground by setting substantial posts or
heaping up mounds of stone, and the
boundaries must conform to true cardi-
nal directions insofar as practicable.

(1) Where the lands are within two
miles of an approved public land survey
corner, a corner of the area applied for
shall be connected by courses and dis-
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tances to that corner. There may be
utilized as the point of reference the
initial monument erected by another
applicant who has described said monu-
ment by courses and distances with ref-
erence to a public survey corner. In
such case the location of the adopted
monument with respect to the pubiic
land survey corner must be stated, or
the field notes or calculations by which
the location of the applicant’s initial
monument, with reference to the public
survey monument, was obtained, must
be furnished.

(2) Where the lands are not within
two miles of an approved public land
survey corner, the initial monument
shall be connected by courses and dis-
tances to such permanent monuments
as will enable the Bureau of Land Man-
agement to identify its location from its
records and maps. A plat or chart illus-
trating the location of said monument
will aid in a determination of its loca-
tion, and its position must also be noted
with reference to rivers, creeks, moun-
tains, or mountain peaks, towns, or other
prominent topographic points, or nat-
ural objects.

(b) In order to permit adjustment of
conflicts, areas covered by all applica-
tions in conflict with a prior application
or claim must be identified with refer-
ence to a monument of the first appiica- .

tion or ciaim which can be definiteiy
ascertained and located upon the records
and plats of the Bureau of Land Man-
agement.

§ 71.3 Leases for lands reserved to the
Territory of Alaska for educational pur-
poses. Under the provisions of the act of
August 7, 1939 (53 Stat. 1243; 48 U. S. C.
353) any person having acquired a per-
mit or lease from the United States for
the prospecting for or mining oil, gas,
phosphate, oil shale, potash or sodium
deposits from the lands reserved to the
Territory of Alaska for educational pur-
poses by the act of March 4, 1915 (38
Stat. 1214; 48 U. S. C. 353), as set forth
in § 69.19 of this chapter, shall compen-
sate a Territorial lessee, if any, for any
resulting damages to crops or improve-
ments on such lands, where the mineral
permit or lease shall be issued after the
issuance of the Territorial lease. The
act also provides that any lease issued by
the Territory for such reserved lands,
after a lease has been issued under the
mineral leasing laws, shail be with due
regard to the rights of themineral claim-
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ant. Controversies between Territorial
lessees and permittees or iessees under
the minerai leasing laws on the same
lands involving the right of possession,
occupancy and use of the lands, or liabil-
ity for damages, are matters within the
jurisdiction of the local courts.

Part 74—Rights-of-way
Nore: Authority to take all actions for-

merly taken by the Secretary or the Director
under this part, has been delegated to the
regional administrator under B. L. M. Order
427, 15 F. R. 5639, Aug. 23, 1950, 15 FP. R. 5853,
Aug. 30, 1950, with authority to redelegate
such actions.

RESERVATION OF PUBLIC LAND FOR HIGHWAY
PURPOSES; APPROPRIATION OF ADJOINING
LAND [ADDED]

Sec.
74.28
74.29
74.30

Establishment of reservation.
Effect of reservation.
Statement required of applicants as to
public roads.

Appropriation of land up to reserved
. area; advance surveys not required.

74.32 Acreage limitation.
74.33 Adjustments after survey.
AUTHORITY: §§ 74.28 to 74.33 Issued under

R. S. 2478; 43 U. S. C. 1201.
Source: §§ 74.28 to 74.33 contained In Cir-

cular 1750, 15 F. R. 1874, Apr. 1, 1950.

§ 74.28 Establishment of reservation.
Public Land Order No. 601 of August 10,
1949 (Appendix C of this chapter) pro-
vides:
Subject to valid existing rights and to

existing surveys and withdrawals for other
than highway purposes, the public lands In
Alaska iying within 300 feet on each side of
the center line of the Alaska Highway, 150
feet on each side of the center line of all
other through roads, 100 feet on each side
of the center line of ali feeder roads, and 50
feet on each side of the center line of all
local roads, in accordance with the following
classifications, are hereby withdrawn from
ail forms of appropriation under the public-
iand laws, including the mining andminerai-
leasing laws, and reserved for highway pur-
poses:
Through roads.

14.31

Alaska Highway, Rich-
ardson Highway, Glenn Highway, Haines
Highway, Tok Cut-Off.

Feeder roads. Steese Highway, Elliott
Highway, McKinley Park Road, Anchorage-
Potter-Indian Road, Edgerton Cut-Off, Tok
Eagle Road, Ruby-Long-Poorman Road,
Nome-Solomon Road, Kenai Lake-Homer
Road, Fairbanks-College Road, Anchorage-
Lake Spenard Road, Circle Hot Springs Road.
Local roads. All roads not classified above

as Through Roads or Feeder Roads, estab-
lished or maintained under the jurisdiction
of the Secretary of the Interior.
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§ 74.29 Effect of reservation. The
reservation made by Public Land Order
No. 601 of August 10, 1949, operates as a
complete segregation of the land from ali
forms of appropriation under the public-
land laws, including the mining and the
mineral-leasing laws. Unless under the
Jaw or regulations such right or claim
may embrace non-contiguous land, a
right or claim to public land in the terri-
tory fronting on a withdrawal made by
Public Land Order 601 and initiated on
or after August 10, 1949, must be re-
stricted to land on one side of the with-
drawn area, except that a homestead
settlement or entry may be made for
Jand crossed by the strip withdrawn in
connection with a local road, exclusive
of such strip.

§ 74.30 Statement required of appli-
cants as to public roads. Every appli-
cant for public lands in Alaska whose
right or claim does not antedate the
withdrawal will be required to state in
his application, or in a written statement
furnished with the application, whether
or not the Jand applied for is crossed by
a public road. If it is, such road must be
identified by name or otherwise.

§ 74.31 Appropriation of land up to
reserved Grea; advance surveys not re-
quired. Subject to § 74.29, public land
on either side of the reserved area, both
surveyed and unsturveyed, if otherwise
available, may be included in claims ex-
tending up to but not including any part
of the reserve. Where the land has been
surveyed under the rectangular system
and the surveys have not been closed on
the reserved area, applications may be
filed and entries allowed for portions of
the legal subdivisions outside of the re-
served area without awaiting additional
surveys. Where the surveys have been
‘closed on the reserved area, the land
must be identified in the terms of such
surveys. Settlements on unsurveyed
public lands must conform to § 65.2 of
this chapter so far as practicable.

§ 74.32 Acreage limitation. An appli-
cation presented in advance of the ap-
proval of an official survey closing on the
reserved area must show that the area
described does not exceed the maximum
area permitted by the law under which
the application is made.

§ 74.33 Adjustments after survey.
Every application made for public land
abutting on the reserved area, not de-
scribed in the terms of an Official plat

899035—51-—_3

§ 75.4

of survey closing on that area, will be
subject to adjustment, both as to de-
scription and area, after such an official
survey has been made.

Part 75—Sales and Leases
SALE OR LEASE OF CERTAIN LANDS IN THE

MATANUSKA VALLEY OF ALASKA
Sec.
95.4 Persons entitled to make application.

[Revised]
TRANSFER TO ALASKA HOUSING AUTHORITY OF

LANDS UNDER JURISDICTION OF DEPARTMENT
OF INTERIOR [ADDED]

15.15
75.16
15.17
15.18

Statutory authority.
Policy.
Definitions.
Request by Authority for transfer of
property interest.

Action on request.
Publication of proposed transfer.
Use permission pending survey or is-
suance of patent.

Special provisions and reservations in
the instrument of transfer.

SALE OF LANDS AT PUBLIC AUCTION FOR INDUS-
TRIAL OR COMMERCIAL PURPOSES, INCLUDING
HOUSING [ADDED]

45.19
75.20
75.21

15.22

75.23 Statutory authority.
95.24 Definitions.
75.25 Policy.
75.26 Lands subject to sale; classification

and use.
75.27 Application; limitation on holdings.
75.28 Land utilization program; statement

and plat.
75.29 Effect of application; segregation of

land.
75.30 Classification and appraisal; with-

drawn or reserved land.
Publication of notice; contents; post-
ing.

Bidding and sale.
Action at close of bidding; declaration
of highest bidder.

Statement of qualifications; proposed
utilization program.

Certificate of purchase;
limitations; survey.

Assignment; mortgage or loan secu-
rity.

Termination of certificate; removal of
improvements.

Application for patent; proof of use.
Issuance of patent, reservations, dis-
posal of minerals.

Appeals.

15.31

75.32
75.33

15.34

15.35 rights and

15.36

15.37

75.38
1539

15.40

SALE OR LEASE OF CERTAIN LANDS IN MATA=
NUSKA VALLEY OF ALASKA

§ 75.4 Persons entitled to make appli-
cation. Colonists and settlers who are
approved and certified by the Alaska
Rural Rehabilitation Corporation may
file an application for the purchase or
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§ 75.15

Jease of such lands as are not sold to the
Corporation. The amount of land sold

©

or leased to any such person shali not
exceed the acreage necessary for the
purpose of developing a farm unit which
will support such person and his family,
as determined by the Corporation. Land
reported by the Corporation to be not
suitable for disposal as part of a farm
unit may be sold in tracts of such size
and shape as the Corporation may
recommend without regard to the above
acreage limitations when it is determined
by the Corporation that such sale will
contribute to the development of the
project and safeguard the public in-
terest in the land: Provided, That when
a special survey is necessary in connec-
tion with such a sale, the cost of such
survey shall be paid by the purchaser.
[Cire. 1774, 15 F, R. 9242, Dec. 23, 1920}
TRANSFER TO ALASKA HOUSING AUTHORITY OF

LANDS UNDER JURISDICTION OF DEPART-
MENT OF THE INTERIOR [ADDED]
AUTHORITY: §§ 75.15 to 75.22 issued under

R. S. 453, as amended, R. S. 2478; 43 U.S. C.
* 2, 7201.

Source: §§ 75.15 to 75.22 contained in Cir-
cular 1745, 15 F. R. 61, Jan. 7, 1950.

§ 75.15 Statutory authority. Section
6 of the Alaska Housing Act of April 23,
1949 (Public Law 52, 81st Cong.) author-
izes any executive department or agency
of the Federal Government to sell, trans-
fer, and convey tc the Alaska Housing
Authority at fair value, as determined
by such department or agency, for use
under that act, all or any right, title, and
interest in any real or personal property
under the jurisdiction of such depart-
ment or agency which it determines to be
in excess of its own requirements, not-
withstinding any limitations or require-
ments of law with respect to the use or
disposition of such property. The sec-
tion provides that the authority con-
ferred thereby shall be in addition to
and not in derogation of any other pow-
ers and authorities of such department
or agency.
$75.16 Policy. (a) The Department

of the Interior has been gravely con-
cerned about the critical housing short-
age in Alaska, which has been a major
obstacle to the proper development of
the Territory and to the economic life
of its population. The act, which seeks
to ameliorate this dire shortage, will be
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liberally construed to foster the develop-
ment of the urgently needed housing
program.

(b) In order to effectuate the objec-
tives of the act, prompt consideration
will be given to all requests filed under
the regulations in this part. To facil-
itate prompt action, the requests should
contain complete information and data
required by § 75.18.
(c) That lands are withdrawn in aid

of a function of the Department of the
Interior, or for shore space, will not pre-
clude the disposal of such lands under
the act if the lands are found to be in
excess of the needs of this Department.
However, lands situated in national
parks and monuments, fish and wildlife
refuges, and Indian lands will not be
made available fur disposal under the act
unless a positive showing is also made of
the unavailability of other lands in the
general area suitable for the desired pur-
pose. Requests will not be approved
until such time as the information and
data required by §§ 75.15 to 75.22 are
‘furnished to the Regional Administrator.

(d) Except to the extent previously
indicated,the use of lands under the act,
if not already appropriated under the
public-iand laws or actually used by
Federal agencies, will be regarded as a
higher use than the other uses author-
ized by the public-land laws.

(e) Requests should be made only in
connection with specific housing proj-
ects, and may be made before the plans
of construction have been completely
formulated. However, requests should
not be made until the Authority has de-
termined that it will construct a specific
project on the lands, the number and
type of housing units to be included in
the project, and the acreage and area
needed for such project.

(f{) Where lands are affected by a per-
mit granted to another department or to
any agency thereof, the consent of such
department or agency to the proposed
conveyance is required before a request
may be approved.

§ 75.17 Definitions. As used in
§§ 75.15 to. 75.22, unless the context re-
quires otherwise, the following terms.
shall have the meaning indicated:
(a) The “act”? means the Alaska.

Housing Act of April 23, 1949 (Public Law
52, 81st Cong.).

(b) “Authority”
Housing Authority.

means the Alaska
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(ec) “Regional Administrator’? means
the Regional Administrator, Region
VII, Bureau of Land Management, An-
chorage, Alaska.

(d) “Property interest’? means the
title to or any other interest in land, in-
cluding easements and leaseholds.

(e) “Instrument of transfer” includes
a patent, deed, lease, or other instru-
ment transferring a property interest.
§75.18 Request by Authority for

transfer of property interest. Each re-
- quest by the Authority for the transfer
to it of a property interest in public lands
or other federally owned lands under the
jurisdiction of the Department of the
Interior in Alaska should be addressed to
and filed with the Regional Administra-
tor, should be in duplicate, and should
contain the following:
(a) A description of the land, if sur-

veyed, by legal subdivision, specifying
section, township and range; unsurveyed
lands should be described by metes and
bounds with a tie to a corner of the pub-
lic land surveys if within two miles;
otherwise, a tie should be made to some
permanent topographic feature and the
approximate latitude and longitude
should be given when practicable.

(b) If the application includes unsur-
veyed lands, a statement that the Au-
thority has plainly indicated on the
ground the corners of the land applied
for by setting substantial posts or heap-
ing up mounds of stones at each corner.
(c) A statement showing whether

there are any hot springs or other springs
having waters possessing curative prop-
erties upon any legal subdivision of the
land requested, if the land is surveyed;
and if the land is unsurveyed, whether
any portion of the land is within an area
of one-quarter of a mile from such spring
or springs.
(d) A statement identifying the pro-

posed project, the acreage required, and
showing the number and type of housing
units to be included therein, and the
desirability or suitability of the site for
the particular project.
(e) A statement showing the need for

the particular land and the property in-
terest therein requested by the Authority.
(f) The date construction of improve-

ments on the land is contemplated.
(g) A statement showing whether any

portion of the land is occupied or re-
served for any purpose by the United

§ 75.20

States or occupied or claimed by natives
of Alaska, or whether the land is occu-
pied, improved, or appropriated by any
person claiming the same other than the
Authority.

§ 75.19 Action on request. Upon re-
ceipt of a request from the Authority,
the Regional Administrator will ascer-
tain from all interested agencies of the
Department of the Interior whether the
proposed conveyance would be incon-
sistent with their needs. He will also
cause to be made an examination and
appraisal of the lands. He will then de-
termine whether the lands are in excess
of the requirements of the Department
of the Interior and of any agency thereof.
If the Regional Administrator deter-
mines that the lands are in excess of
the requirements of the Department of
the Interior and of any agency thereof,
he will so advise the Authority and also
advise lt as to the fair value of the lands
considerlng the use to which they are to
be put, and as to covenants, terms, and
conditions under which the requested
transfer will be made. Any such con-
veyance will be made subject to valid
existing rights of record, and to those
disclosed as a result of posting, publica-
tion, or otherwise.

§ 75.20 Publication of proposcd trans-
fer. (a) The Regional Administrator
will require the Authority to publish at
its expense, in a newspaper of general
circulation in the land district in which
the land is situated, a notice stating that
a request has been made by the Author-
ity to acquire an interest (describing it)
in certain lands (describing them) under
the act, for housing purposes, and that
the purpose of the notice is to give per-
sons claiming an interest in the lands,
or having bona fide objections to the
transfer, an opportunity to file with the
Regional Administrator within 30 days
after the date of the first publication a
protest, together with evidence that a
copy of the protest has been served on
the Authority. If the notice is published
in a daily paper, the notice should be
published for four consecutive weeks in
the Wednesday issue; if a weekly, for
four consecutive issues; and if a semi-
weekly or tri-weekly, in any of the issues
on the same day for four consecutive
weeks. The notice will be posted during
the entire period of publication in the
land office for the district in which the
lands are situated. The Regional Ad-
ministrator will also require the Au-
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thority to keep a notice posted on the
land throughout the entire period of
publication. No transfer will be made
until proof of publication and posting of
the notice has been filed with the
Regional Administrator.

(b) After the Authority has made
payment for the lands and complied with
all of the requirements made by the Re-
gional Administrator, that officer will so
advise the Director, Bureau of Land
Management, who will then direct the
issuance of the instrument of transfer.

§ 75.21 Use permission pending survey
or issuance of patent. (a) Where the
Regional Administrator has advised the
Authority that it has complied with all
the requirements imposed on it under
§§ 75.15 to 75.22 by the Regional Admin-
istrator, he may, upon request, permit
the Authority to occupy and use the
lands pending the survey thereof, or the
issuance of patent.

(b) If unsurveyed public lands are in-
cluded in a request, patent therefor
cannot be issued until the lands have
been surveyed. In such cases the Re-
gional Administrator, when he advises
the Authority that it may ‘use and
occupy the lands pending a survey, will

_ cause @ survey to be made as expedi-
tiously as limitations of personnel and
available funds permit.

§ 75.22 Special provisions and reser-
vations in the instrument of transfer.
Each instrument of transfer made under
§§ 75.15 to 75.22, inclusive, of fee title or
lesser estate in the land shall contain:

(a) The covenants, terms, and condi-
tions requested by the Authority, as well
as those required for the protection of
the Department of the Interior, or any
agency thereof.

(b) A reservation to the United States
of the oil, gas, and other mineral depos-
its in the lands, together with the right
of the United States, its agents, repre-
sentatives, lessees or permittees, to
prospect for, mine, and remove the
same, under such regulations as the
Secretary of the Interior may prescribe.

(c) Where public lands are involved,
a reservation to the United States of fis-
sionable source materials pursuant to the
act of August 1, 1946 (60 Stat. 755; 42
U. S. C. 1801), and where non-public
lands are involved, pursuant to Executive
Order No. 9908 of December 5, 1947 (3
CFR, 1947 Supp.).
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SALE OF LANDS AT PUBLIC AUCTION FOR
INDUSTRIAL OR COMMERCIAL PURPOSES,
INCLUDING HOUSING [ADDED]
AUTHORITY: §§ 75.23 to 75.40 issued under

_

sec. 5, 63 Stat. 679; 48 U.S. C. Sup. 364e.
Source: §§ 75.23 to 75.40 contained in Cir-

cular 1754, 15 F. R. 2841, May 12, 1950.

§ 75.23 Statutory authority. The
sale, at public auction, of tracts not ex-
ceeding 160 acres in the aggregate,
which have been classified as suitable
for incustrial or commercial purposes,
including construction of housing, is au-
thorized by the act of August 30, 1949
(63 Stat. 679, 48 U. S. C. 364a-364e).
Section 4 provides that the act of May
14, 1898 (48 U. S. C. 371, 462), as
amended, creating shore-space reserves
shall not apply to nor limit the opera-
tions of the act.

§ 75.24 Definitions.
this part:
(a) “Secretary” means Secretary. of

the Interior.
(b) “Director” means Director, Bureau

of Land Management.
(ec) “Regional Administrator” means

the Regional Administrator, Region VII,
Bureau of Land Management, Anchor-
age, Alaska.
(d) “Manager” means manager of the

land office for the district in which the
land is situated.

(e) “Applicant” or “purchaser” in-
cludes an individual, partnership, asso-
ciation of individuals, or a corporation,
including municipal corporations.
(f) “The act” means the Alaska Public

Sale Act of August 30, 1949 (63 Stat. 679,
48 U.S. C. 364a-364e).

§ 75.25 Policy. It is the policy of the
Secretary to sell public lands under the
act only when the lands will be put to
some definite industrial or commercial
use within a reasonable time after
purchase according to the utilization
program declared by the applicant or
purchaser pursuant to § 75.28 or § 75.34
(b),

§ 75.26 Lands subject to sale; classi-
fication and use. (a) Any public lands
in Alaska not within national parks or
monuments, national forests, Indian
lands, or military reservations, may be
sold under the act, provided such lands
shall first have been classified by the
regional administrator as suitable for
disposal for industrial, commercial, or

When used in
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housing use. The regional administra-
tor may classify lands under the act
either on his own motion or upon appli-
cation. A properly filed application for
the purchase of public lands will be con-
sidered as a request for classification of
the land as suitable for disposal under
the act.
(b) Disposal of withdrawn or reserved

lands may be made only with the con-
sent of the department or agency for
whose use or in whose interest the lands
were reserved or withdrawn, or which
has administrative jurisdiction over such
lands, and subject to the conditions re-
quired by such department or agency.
(c) Lands may be classified for dis-

posal as industrial, commercial, or hous-
ing sites suitable for one or more types
of enterprises, including, but not limited
to, the following:

(1) Industrial site for manufacturing,
fabricating, processing, or warehouse-
storaging.

(2) Commercial site for merchandis-
ing, retail and wholesale, including ware-
house and distribution centers; fur
farms for penned animals; transporta-
tion facilities, including terminals, and
repair shops.

(3) Housing site for apartments, de-
tached and semi-detached dwellings on
a project basis of sufficient size, but not
less than five dwelling units, to warrant
large-scale development; hotels, recrea-
tion resorts, overnight lodges, and motor
courts.

(d) The sale of lands under §§ 75.23 to
75.40 will be subject to any valid exist-
ing rights; but the act of May 14, 1898
(48 U.S. C. 371, 462), as amended, creat-
ing shore-space reserves, will not apply
to nor limit dispositions under these
sections.

§ 75.27 Application;* limitation on
holdings. An application may be filed
with the manager by any qualified indi-
vidual, association of individuals, or cor-
poration, including municipal and pub-
lic corporations, to purchase land for
industrial, commercial, or housing pur-
poses. The application must be executed
and filed in duplicate if the land is sur-

118 U. S. C. 1001 makes it a crime for any
person knowingly and wilfully to make to
any department or agency of the United
States any false, fictitious or frauduient
statements or representations as to any mat-
ter within its jurisdiction.

§ 75.27

veyed, and in triplicate if the land is
unsurveyed. Each application shall be
for only one tract, reasonably compact
in form, containing so much land, not
exceeding 160 acres, as is actually re-
quired for the contemplated enterprise
or project.
An applicant may file any number of

applications, but no award may be made
nor may patent issue to any purchaser
for land which, with other lands under
this act then held by such purchaser,
shall exceed 160 acres in the aggregate.
The application must contain in sub-
stance the following information:
(a) Name and address of applicant;

age; general nature of his business and
principal place of business.

(b) An association is required 'to file a
certified copy of its articles of associa-
tion and the same showing, including
holdings of its members, as required of
an individual as specified herein. A cor-
poration is required to file a certified
copy of its articles of incorporation and
a showing that it is qualified to hold real
estate in Alaska.
(c) Description of the land desired,

by legal subdivision, section, township
and range, if surveyed, and by metes and
bounds with the approximate area, if
unsurveyed. The metes and bounds
description should be connected by
course and distance with some corner
of the public land surveys, if practicable,
or with reference to rivers, creeks, moun~
tains, towns, islands, or other prominent
topographical points or natural objects
or monuments. No patent may issue,
however, until an official survey is made.
(d) A brief but complete statement as

to the use to which the land will be put,
supplemented by the showings required
in § 75.28.

(e) A statement of the applicant’s in-
terests, direct or indirect, whether as a
member of an association or stockholder
in a corporation or otherwise, in lands
covered by purchase certificates or pat-
ents issued under the act, with the acre-
age thereof, identifying the same by land
office and serial or by patent number,
and a statement that the total amount
of such lands then held by the appli-
cant, together with the lands applied for,
do not exceed 160 acres in the aggregate.
(f) The application must be signed by

the applicant or an attorney in fact; if
executed by an attorney in fact, it must
be accompanied by the power of attor-
ney. Application on behalf of a corpo-
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ration must be accompanied by proof of
the signing officer’s authority to execute
the instrument and must have the corpo-
rate seal affixed thereto, When amunici-
pal or public corporation is the applicant,
the authority of the signing official or
officials to act for the corporation must
be furnished, evidenced by a certified
copy of the resolution of its governingboard or body.
.§ 75.28 Land utilization program;

statement and plat. (a) The application
must be accompanied by an additional
statement executed by the applicant dis-
closing in detail the proposed use to
which the land will be put, containing
in substance the following information:
Type (whether industrial, commercial, or
housing); structures and other improve-
ments to be erected on the land, includ-
ing size and cost of construction; ap-
proximate dates for beginning and com-
pleting construction; or, in the case of
housing, the number of separate housing
units or the number of persons or fami-
lies for whom accommodations will be
provided.

(b) The applicant must also furnish
a plat of the area desired for purchase,
showing the proposed location of all
structures, roadways, and other improve-
ments and facilities to be erected, in
sufficient detail to illustrate the contem-
plated utilization of the tract and the
need for all the acreage for which appli-
cation is made.

§ 75.29 Effect of application; segrega-
tion of land. (a) Subject to valid prior
rights, the filing of an application in
conformity with the regulations in this
part will segregate the land applied for
from application, entry, or settlement
under any public-land laws or from min-
ing locations except as provided in
§ 75.39, pending classification of the land
under the act.
(b) If the application is not properly

executed or is not accompanied by the
showings required in § 75.28, the appli-
cation will be rejected. If the applica-
tion is regular and the status of the land
warrants its consideration for classifica-
tion under the act, the manager will
promptly forward the application to the
regional administrator.
(c) Subject to valid prior rights, the

regional administrator may, at any time,
on his own motion, effect a segregation
of land, pending its classification as suit-
able for disposal under the act by filing
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with the manager of the land office a
notice specifying each tract of land
under consideration. The notice shall
be effective to segregate the land from
further application, entry or settlement
under any public-land law, or from min-
ing locations except as provided in
§ 75.39. The segregation notice shall be
effective for not more than six months
from date of filing of the notice in the
land office, but the segregation may be
extended for not more than an addi-
tional six months by the regional admin-
istrator, by filing a similar notice as to
any or all of such tracts.
(d) An application or a segregation

notice shall not prevent the filing of
other applications under any public-land
law without the initiation of any rights
thereunder, pending classification of the
land. Upon determination, pursuant to
an application or notice, that the land
is not suitable for disposal under the act
or upon expiration of the segregation
period or an extension thereof without
classification, the land shall be subject
to the public-land laws and pending ap-
Plications thereunder.

§ 75.30 Classification and appraisal;
withdrawn or reserved land. (a) The
regional administrator, based upon such
reports and studies as may be necessary,
will make a determination whether the
land in the application or segregation
notice is suitable for disposal for indus-
trial or commercial purposes; he will
also appraise the land at its fair market
value. .

(b) If the land is withdrawn or re-
served on behalf of or is under the ad-
ministrative jurisdiction of another
department or agency, the consent of
such department or agency to the dis-
posal of the land must be obtained prior
to classification, and such disposal will
be subject to any necessary and proper
conditions required by the head of the
department or agency.

§ 75.31 Publication of notice: con-
tents; posting. (a) Upon a favorable
classification of the land, the regional
administrator will have a notice of the
sale published, at the expense of the
United States, not less than 30 days prior
to the date fixed for the sale, in a desig-
nated newspaper of general circulation
in Alaska. Publication may be made
once a week for four consecutive weeks.

(b) The notice will contain the date,
hour, and place of the sale; description
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of the tract or tracts, whether surveyed
or unsurveyed; if insurveyed, a state-
ment that the land must be surveyed at
the expense of the purchaser prior to
patent, with the estimated cost of sur-
vey; ‘type or types of use for which
classified; the minimum acceptable bid
price which shall be not less than the
appraised value if the land is surveyed,
or appraised value plus estimated cost of
survey if the land is unsurveyed; a list
of all reservations to which the land is
subject, including reservation to the
United States of all minerals in the land,
as well as fissionable source materials
under the act of August 1, 1946 (60 Stat.
755; 42 U. S.C. 1805 (b) (7)); and such
other reservations, if any, as may be nec-
essary and proper; where and how bids
shall be submitted; and a statement
warning all bidders against violation of
the provisions of 18 U. S. C. 1860 prohib-
iting unlawful combination or intimida-
tion of bidders.
(c) The manager will post a copy of

. the notice of sale in the land office dur-
ing the entire period of publication.

§ 75.32 Bidding and sale. (a) The
land will be offered for sale at public
auction at a minimum price of not less
than the appraised value, plus the es-
timated cost of any surveys required to
properly describe the land prior to issu-
ance of patent. Bids may be made by
the principal or an agent either person-
ally at the sale or bymail, in the manner
specified in the notice of sale. Bids sent
by mail will be considered only if re-
ceived at the land office prior to the hour
fixed for the sale. The bids must be en-
closed in a sealed envelope and must be
accompanied by a certified check,
cashier’s check, or money order payable
to the Treasurer of the United States,
for one-fifth the amount of the bid. The
sealed envelope must be marked in the
lower left-hand corner as prescribed in
the notice of sale. The sealed envelopes,
with the hour and date of receipt in the
land office noted thereon, will be opened
by the manager only at the time fixed
for the sale.

(b) The manager will commence the
sale by reading the public announceinent
thereof and by opening the sealed bids
rand announcing such bids. He will then
receive bids from the persons present.

§ 75.33 Action at close of bidding;
declaration of highest bidder. (a) When

§ 75.34

all bids from the persons present shall
have been received, the manager will, in
the usual manner, declare the bidding
closed. He will then announce the
amount of the highest bid and require
the offeror immediately to deposit one-
fifth the amount of the bid. In the ab-
sence of such payment the manager will
at once proceed with the sale, excluding
that bid and starting with the next
highest bid not withdrawn. In the event
the bids of two or more persons sent
by mail are the same in amount and are
the highest offered, the manager will
then and there hold a public drawing,
in the manner specified in § 295.8 (b) of
this chapter, from among such persons,
and the bid of the person whose name is
drawn will be accepted by the manager.
The remainder of the bidmust be paid by
the bidder within 30 days after receipt of
notice from the manager. When the
full amount of the bid is paid, the man-
ager will declare the offeror as the suc-
cessful bidder, but no certificate of
purchase will be issued unless and until
the bidder has made satisfactory com-
pliance with § 75.34.

(bo) If the remainder of the bid is not
paid within the time allowed or the bid-
der fails to qualify in accordance with
§ 75.34. the bid will be rejected and the
one-fifth deposit will be forfeited; and
the regional administrator may offer
the land to the party who made the next
highest bid, if such bidder is still in-
terested in the purchase. Until the suc-
cessful bidder has fully complied with
§ 75.34, the regional adininistrator may
at any time determine, in the public
interest, that the land should not be sold,
and the applicant or any bidder shall
have no contractual or other rights as
against the United States, and no action
taken shall create any contractual or
other obligation of the United States.

§ 75.34 Statement of qualification;
proposed utilization program. Before a
certificate of purchase may issue, the
successful bidder must, within 30 days
after he shall have been so declared, file
in the land office, if he has not already
done so:
(a) A statement and evidence of his

qualifications and holdings of lands un-
der this act in conformity with § 75.27
(a) or (b), and (e). :

(b) Acceptable showing as to the pro-
posed program of use and development
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of the land, consistent with the general
purpose for which classified, containing
in substance the detailed information
required by § 75.28.
(c) A statement, accompanied by sat-

isfactory proof, that he has the financial
means or has made arrangements with
an established financial institution to
provide the means to carry the develop-
ment program to completion; also a
statement that the bid is not made for or
on behalf of any undisclosed principal
or other party in interest.

(d) In addition, the bidder may fur-
nish or he may be required to furnish
any additional information or showing,
or proof of his bona fide intention and
of his financial ability to develop the
tract for the contemplated use. Any
showing as to financial responsibility
will, upon request of the bidder, be
treated as confidential and not open to
public inspection.

§ 75.35 Certificate of purchase; rights
and limitations; survey. (a) When the
regional] administrator is satisfied that
the successful bidder is qualified, that he
has the intention and financial means
to develop and use the land in accord-
ance with the act and his proposed
utilization program, the regional admin-
istrator will authorize the issuance by
the manager of a certificate of purchase
on Form 4-1139, containing the reserva-
tions as listed in the published notice
of sale.
(b) Upon issuance of the certificate

which will be valid for a period of three
years from the date of issuance, the pur-
chaser shall have the right, during the
three-year period, to enter upon, occupy,
use, and make improvements upon the
land in accordance with the declared
utilization program.
(c) If the land is unsurveyed, the man-

ager will, upon issuance of the certificate
of purchase, request the regional chief,
Division of Cadastral Engineering, to
have a survey made and plats prepared.
Upon completion of the survey work, the
purchaser will be required to pay any
deficiency, or he will be refunded any
amount paid in excess of the actual cost
of survey.

(d) Timber on the land may not be
cut or removed without the prior ap-
proval of the regional administrator.
Approval will be granted for the removal
of only so much of the timber and clear-
ance of so much of the land as is directly
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necessary to the actual improvement and
use of the land in accordance with the
utilization program.

§ 75.36 Assignment; mortgage or loan
security. (a) A certificate of purchase
may be assigned in its entirety only.
The proposed assignment must be filed
in duplicate in the land office within 90
days after its date of execution, for the
approval of the manager. The instru-
ment must contain all the terms and
conditions agreed upon by the parties
thereto, including the consideration paid
for the assignment, and must be accom-
panied by the same showing as to the
assignee’s qualifications, holding of lands
under this act, proposed program for
utilizing and developing the land, and
financial ability to carry out the declared
utilization program, as is required of the
successful bidder in accordance with
§ 75.34. An assignment will not be recog-
nized unless approved by the manager;
a patent, if issued, will be in the name
of the approved assignee. Subleases are
not authorized.
(b) A certificate of purchase may be

pledged as security for a loan from a
lending agency when the loan is made
in furtherance of the purchaser’s or cer-
tificate holder’s land utilization program;
the lending agency may ascertain from

‘ the manager the status of the land and
other pertinent information concerning
the certificate of purchase. In case the
holder-borrower’s improvements or his
rights under the purchase certificate are
lawfully acquired by the lending agency
through foreclosure or otherwise, such
agency, or any party who purchases the
property or rights from such agency, if
qualified in accordance with § 75.34, will,
upon application, be recognized in lieu
of the previous holder or purchaser and,
upon compliance with the terms of the
certificate of purchase,may apply for the
issuance of a patent. If, in making a
sale the lending agency takes back a
mortgage on the property, the agency
shall be entitled to the same considera-
tion as in the case of the original loan.
A lending agency which files proper no-
tice with the manager that it has made a
loan and accepted, as security therefor,
a certificate of purchase or improvements
on the land, in conformity with the pro-
visions of this paragraph, will be advised
of any action taken affecting the status
of the land.

§ 75.37 Termination of certificate;
removal of improvements. (a) At the
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end of three years from the date of issu-
ance. unless there is then pending an
application for the issuance of a patent
filed in accordance with § 75.38, the cer-
tificate of purchase will be void and
of no further effect, all rights thereunder
will terminate; and no moneys paid
thereon may be returned. No exten-
sion of time for compliance with the
terms of the certificate of purchase can
be granted.

(b) Thereupon the manager will allow
the approved holder of the certificate
of purchase 90 days from notice within
which to remove from the land any ma-
terials, improvements, structures, or
other property placed thereon. After
the 90-day period or any extension
thereof granted by the manager because
of adverse climatic conditions or other
sufficient cause, all such materials, im-
provements, structures, and property not
removed will become the property of the
United States.

§ 75.38 Application for patent; proof
of use. (a) An application for the issu-
ance of a patent for the land, signed by
the approved holder thereof, must be
filed in triplicate with the manager, at
any time after six months and before
the expiration of three years from the
date of issuance of the certificate of
purchase. An application filed after ex-
piration of the three-year period will be
rejected. The application must include
a showing as to the nature and cost of
the improvements and structures placed
on the land showing substantial com-
pliance with the declared land utilization
program; and the use, dates, and periods
of use of the land which must aggregate
not less than six months.
(b) There must be furnished with the

application the affidavits of two disinter-
ested persons, based upon their own
knowledge, that the land has been used
for the purpose for which it was sold
for an aggregate period of not less than
six months. In addition, the approved
holder may submit, if he desires, or he
may be required by the manager to sub-
mit any other evidence which will con-
stitute satisfactory proof that the land
has been utilized for sucl purpose for the
required period.

§ 75.39 Issuance of patent; reserva-
tions; disposal of minerals. (a) If the
proof is satisfactory and the land has
been surveyed, the manager will author-

§ 75.39

ize the issuance of the patent in fee,
subject to the reservations listed in the
certificate of purchase.
(b) Any minerals subject to the leas-

ing laws in the lands sold or patented
under the act may be disposed of to any
qualified person under applicable laws
and regulations in force at the time of
such disposaL
(c) Mining claims for minerals sub-

ject to the United States mining laws
may be located in accordance with the
applicable provisions of Parts 69 and 185
of this chapter, and the additional condi-
tions and requirements of this part not-
withstanding the lands have been segre-
gated pursuant to § 75.29 or sold under
the act. The locator of any such mining
claims must file for record in the proper
land office, not later than 90 days after
the location is made, a copy of the no-
tice of location of the claim, with the
name and address of each owner of the
claim and the description of the land
claimed.
(d) If the land is surveyed, the copy

of the location notice must describe the
legal subdivision or subdivisions partly
or wholly covered by the mining claim;
or the copy may be accompanied by a
separate statement of the locator de-
scribing the legal subdivisions affected.
If the land is unsurveyed, the copy of
the location notice should describe the
land by metes and bounds connected by
course and distance to the nearest corner
of the public land surveys, if practi-
cable or with reference to rivers, creeks,
Mountains, towns, islands, or other

|

prominent topographical points or na-
tural objects or monuments; or the copy
of the notice may be accompanied by
a separate statement of the locator giv-
ing the same information. The mining
claimant must file within 90 days after
the expiration of any annual assessment
year, a statement as to the assessment
‘work done or improvements made dur-
ing the previous assessment year, or as
to compliance, in lieu thereof, with any
applicable relief act.

(e) Such location dulymade will carry
all the rights and incidents of mining
locations, except that they will give to
the locator no title, possessory or other-
wise, to the surface or surface resources
other than the right to occupy and use
so much thereof as is reasonably required
for carrying on mining or prospecting,
subject to the general regulations of the
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Secretary of the Interior, and the pro-
visions contained in Parts 69 and 185 of
this chapter. An application for the is-
suance of a mineral patent should be
noted “Mining claim on land sold under
the act of August 30, 1949 (63 Stat. 679;
48 U. S. C. 364a-364e).” A mineral
patent for a mining claim on land so
segregated or sold under this act will
convey title only to the mineral deposits
within the claim and will carry a ref-
erence to the act of August 30, 1949.
(f) Any party who obtains the right,

whether by license, permit, lease, or lo-
cation, to prospect for, mine, or remove
the minerals after the land shall have
been segregated or disposed of under the
act, will be required to compensate the
holder of the surface rights for any dam-
ages that may be caused to the value of
the land and to the tangible improve-
ments thereon by suchmining operations
or prospecting, and may be required by
the regional administrator as to mining
claims, or by the terms of the mineral
license, permit or lease, to post a surety
bond not to exceed $5,000 in amount to
protect the surface owner against such
damage, prior to the commencement of
mining operations,

§ 75.40 Appeals. An appeal pursuant
to the rules of practice (Part 221 of this
chapter) may be taken from the decision
of any subordinate officer of the Bureau
of Land Management to the Director,
and from the Director’s decision to the
Secretary.

Part 80—Town Sites
Nore: Authority to take all actions for-

merly taken by the Secretary or the Director
under this part has been delegated to the
regional administrator under B. L. M. Order
427, 15 F. R. 5639, Aug. 23, 1950, 15 F. R. 5853,
Aug. 30, 1950, with authority to redelegate
such actions.

METHOD OF SALE [ADDED]
Sec.
80.28 Method of sale.

§ 80.28 Method of sale. Sales of rail-
road town sites in Alaska, provided for
by Executive Order No, 3489 of June 10,
1921 (§ 297.3 of this chapter), will be
made by the regional administrator in
Alaska, as superintendent of sales of rail-
road town sites in accordance with town-
site regulations contained in §§ 255.1 to
255.9 of this chapter so far as those
regulations are applicable.
(Sec. 1, 38 Stat. 305; 48 U. S. C. 303) [Circ.
1741, 14 F. R. 6642, Nov. 1, 1949].

Page 34

Title 43—Public Lands: Interior

Part 81—Trade and
Manufacturing Sites

SALE OF PUBLIC LANDS FOR TRADE AND
MANUFACTURING SITES

Sec. ,

81.la Notice of initiation of claim. [Addedt
81.1b Form of notice. [Added]
81.1c Faiiure to file notice. [Added]
81.1d Recordation of notice. [Added]
81.le Recording fee. [Added]
81.2a Time for filing application. [Added]
Source: §§ 81l.1a to 81.2a, set forth in this.

Pocket Supplement, contained in Circuiar
1757, 15 F. R. 3505, June 6, 1950.

§ 81.la Notice of initiation of claim.
Any qualified person, association, or cor-
poration initiating a claim on or after
April 29, 1950, under section 10 of the
act of May 14, 1898, by the occupation
of vacant and unreserved public land in
Alaska for the purposes of trade, manu-
facture, or other productive industry,
must file notice of the claim for recorda-
tion in the land office for the district in
which the land is situated, within 90
days after such initiation. Where on
April 29, 1950, such a claim was held by
@ qualified person, association. or corpo-
ration, the claimant must file notice of
the claim in the proper land office, within
90 days from that date.

§81.1b Form of notice. The notice
must be filed on Form 4-1154, in trip-
licate if the land is unsurveyed, or in
duplicate if surveyed, and shall contain:
(a) The name and address of the claim-
ant, (b) age and citizenship, (c) date of
occupancy, and (d) the description of
the land by legal subdivisions, section,
township and range, if surveyed, or, if
unsurveyed, by metes and bounds with
reference to some natural object or per-
manent monument, giving, if desired,
the approximate latitude and longitude.
The notice must designate the kind of
trade, manufacture, or other productive
industry in connection with which the
site is maintained or desired.

§8l.lc Failure to file notice. Unless
a notice of the claim is filed within the
time prescribed in § 81.1a, no credit shall
be given for occupancy of the site prior
to filing of notice in the proper land
office, or application to purchase, which-
ever is earlier.

§81.1d Recordation of notice. Upon
receipt of notice of a claim under this
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part, if satisfactory in form, the man-
ager wil] advise the claimant of its re-
ceipt and the current serial number
assigned thereto. If the notice is found
unsatisfactory for proper recording, the
manager, before assigning the serial
number, or recording, will call upon the
claimant to cure the defects by filing
a new or supplemental notice. If the
application is for land which is not sub-
ject to the form of disposition specified
in the notice, the applicant will be ad-
vised that the filing of the notice has
not conferred on him any right to the
land.

§ 108.2

§81.le Recording fee. The notice of
the claim must be accompanied by a
remittance of $10.00, which will be
earned and applied as a service charge
for recording the notice, and will not be
returnable, except in cases where the
notice is not acceptable to the land office
for recording, because the land is not
subject to the form of disposition speci-
fied in the notice.

§81.2a Time for filing applieation.
Application to purchase a claim, along
with the required proof or showing, must
be filed within 5 years after the filing of
notice of the claim.

SUBCHAPTER B—APPLICATIONS AND ENTRIES

Part 101—General Regulations
Involving Applications and
Entries

OATHS [REVISED]
Sec.
101.21 Eiimination of the requirements of

oaths on written statements in
public land matters.

§ 101.21 Elimination of the require-~
' ments of oaths on written statements in
public land matters. (a) By section 1 of
the act of June 3, 1948 (62 Stat. 301; 43
U.S. C. 1211), written statements in pub-
lic Jand matters under the jurisdiction of
the Department of the Interior need not
be made urder oath unless the Secretary
in his discretion shal] so require. Ac-
cordingly, all written statements in pub-
lic landmatters within the jurisdiction of
the Department of the Interior required
prior to June 3, 1948, by law, or Chapter
Tof this title, to be made under oath, need
no longer be made under oath, except as
provided in this paragraph.

(1) Affidavits must be furnished where
required by Part 221—-Rules of Practice,
Part 222— Government contests, and
Part 223—Witnesses, of this chapter.

(2) Final proofs required by R. S. 2294
(438 U. S. C. sec. 254) as amended and
supplemented, and the regulations there-
under, to be taken in affidavit form be-
fore designated officers shall be taken in
that form before such officers. (See
§§ 52.1, 65.23, 166.48, 210.1, 232.30 and
285.22 of this chapter.)

(3) Statements as to the financial
worth of individual sureties on bonds fur-
nished in connection with leases, licenses
or permits granted imder the public land

laws, known as “Affidavits of Justifica-
tion,” must be made in affidavit form.
(b) Where prior to June 3, 1948, the

law required an application or other
paper to be.sworn to in a particular land
district, and this section makes it un-
necessary for the paper to be executed in
affidavit form, the applicant stil] must
sign the paper in the particular land dis-
trict and state in the paper that it was so
signed. -

(c) Unsworn statements in public land
matters are subject to Title 18, U. S. C.,
sec. 1001, which makes it a crime for
any person knowingly and willfully to
make to any department or agency of the
United States any false, fictitious or
fraudulent statement or representations
as to any matter within its jurisdiction.
[Cire. 1725, 14 F. R. 1037, Mar. 8, 1949]

Part 108—Patents
Sec.
108.1 Issuance of patents; transmittal to

land Office. [Amended]
108.2 Delivery of patents. [Added]
108.4 Issuance of perfect patent where

record does not show that original
was signed. [Amended]

§ 108.1 Issuance of patents; trans-
mittal to land office. * *

(ad) When a patent issued on or after
August 1, 1950, is ready for delivery it
will be transmitted to the patentee or his
or her recognized agent or successor in
interest.
CopiFicaTIon: In § 108.1, the headnote and

paragraph (d) were amended to read as set
forth above by Circular 1761, 15 F. R. 5049,
Aug. 5, 1950.

§ 108.2 Delivery of patents. Original
patents (issued before August 1, 1950)
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§ 108.4

on file in land offices, or which have been
returned to the Washington office of
the Bureau of Land Management from
such offices upon their discontinuance,
may be procured upon proper request
therefor made to the Washington office
of the Bureau of Land Management.
(R. S. 2478; 48 U.S. ©. 1201) [Cire. 1761, 15
F. R. 5049, Aug. 5, 1950, 15 FP. R. 5433, Aug.
16, 1950]

§ 108.4 Issuance of perfect patent
where record does not show that original
was signed. * * *

Title 43-——Public Lands: Interior

(g) The Bureau of Land Management
will cause a new patent to be issued
whenever it appears that a patent was
regularly issued and the patent record
on file in the Bureau of Land Manage-
ment is ‘imperfect in that it does not
contain the name, or the initials, of the
signing and the countersigning officers.
CopiricaTIon: Former paragraphs (g) and

(h) of § 108.4 were revoked, and paragraph
(g) as set forth above was inserted in lieu
thereof by Circular 1733, 14 F. R. 2613, May
18, 1949.

SUBCHAPTER C-—AREAS SUBJECT TO SPECIAL LAWS

Part 115—Revested Oregon and
California Railroad and Recon-
veyed Coos Bay Wagon Road
Grant Lands in Oregon
EXCHANGE OF REVESTED AND RECONVEYED

LANDS [NOTE]
Sec.
115.94-115.113

PERMITS FOR RIGHTS-OF-WAY FOR LOGGING
ROADS [SUPERSEDED]

115.114-115.127

GRAZING LEASES OF THE REVESTED AND RECON-
VEYED LANDS AND INTERMINGLED PUBLIC
DOMAIN LANDS [REVISED]

115.128
115.129
115.130

Statutory authority.
Policy.
Grazing of livestock kept for do-
mestic use.

Crossing permits.
Application and lease.
Rental.
Timber and other uses of land.
Governing regulations; applications
and leases subject to regulations.

115.131
115.132
115.133
115.134
115.135

PERMITS FOR RIGHTS-OF-WAY FOR LOGGING ROADS
[ADDED]

115.154
115.155
115.156
115.157
115.158
115.159
115.160
115.161
115.162

Statutory authority.
Statement of policy.
Definitions.
Nature of permit.
Filing of application.
Construction in advance of permit.
Trespass,
Contents of application.
Right-of-way and road use agree-
ment; recordation.

Use by the United States and its
licensees of rights received from
a permittee.

Duration and location of rights
granted or received by the United
States.

115.163

115.164,
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Sec.
115.165 Permittee’s agreement with United

States respecting compensation
and adjustment of road use.

Agreements and arbitration between
permittee and licensee respecting
compensation payable by licensee
to permittee for use of road.

Compensation payable by United
States to permittee for use of road.

Agreements and arbitration be-
tween permittee and licensee re-
specting adjustment of road use.

Arbitration procedure.
Payment required for O. and C.
timber.

Payment to the United States for
road use.

Bond in connection with existing
roads,

Approval of permit.
Terms and conditions of permit.
Assignment of permit.
Causes for termination of permit-
tee’s rights.

Remedies for violations by licensee.
Disposition of property on termi-
nation of permit.

Appeals.

115.166

115.167:

115.168

115.169
115.170

115.171

115.172

115.173
115.174
115.175
115.176

115.177
115.178

115.179

EXCHANGE OF REVESTED AND RECONVEYED
LANDS

Nore: Under §§ 115.94 to 115.113, inclusive,
exchanges where the value of the selected
land does not exceed $50,000 can be approved
by the regional administrator [B. L. M. Order
427, 15 F. R. 5639, Aug. 23, 1950, 15 F. R.
5858, Aug. 30, 1950]; exchanges where the
value of the selected land is more than $50,-
000 but does not exceed $250,000 can be ap-
proved by the Director, Bureau of Land Man-
agement [Order 2583, 15 F. R. 5643, Aug. 23,
1950]; and exchanges where the value of
the selected land is in excess of $250,000 can
only be approved by the Secretary.
PERMITS FOR RIGHTS-OF-WAY FOR LOGGING

ROADS [SUPERSEDED]
CODIFICATION: §§ 115.114 to 115.127 were

superseded by §§ 115.154 to 115.179 by Cir-
cular 1751, 15 F. R. 1971, Apr. 7, 1950.
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GRAZING LEASES OF THE REVESTED AND RE-
CONVEYED LANDS AND INTERMINGLED PUB-
LIC DOMAIN LANDS [REVISED]
AvuTHorITY: §§ 115.128 to 115.135 issued

under sec. 5, 50 Stat. 875.

Source: §§ 115.128 to 115.185 contained in
Circular 1759, 15 F. R. 4503, July 15, 1950.

§ 115.128 Statutory authority. Sec-
tion 4 of the act of August 28, 1937 (50
Stat. 875) authorizes the Secretary of the
Interior in his discretion to lease for
grazing purposes any revested Oregon
and California Railroad and reconveyed
Coos Bay Wagon Road grant lands in the
State of Oregon, hereinafter referred to
as O. and C. lands, which may be so used
without interfering with the production
of timber or other purposes specified in
section 1 of the act, and to formulate
rules and regulations for the use, protec-
tion, improvement, and rehabilitation of
such grazing lands. In addition to is-
suing grazing leases for O. and C. lands
under the provisions of §§ 115.128 to
115.135, grazing leases also will be issued
under such sections for such lands and
intermingled public lands, or for public
lands in and West of Range 5 East, or
West of Klamath Lakes and Link River in
Ts. 36 to 41 S., Rs. 6 to 9 E., inclusive,
Willamette Meridian, Oregon.’

§ 115.129 Policy. Since the statutory
authority for grazing on the O. and C.
lands subordinates such use to the pri-
mary purposes of the act, namely, to pro-
vide a permanent source of timber supply
by managing the lands in conformity
with the sustained-yield principle, pro-
tect water sheds, regulate streamflow,
and contribute to the economic stability
of iocal communities and industries, no
lease will be issued unless the Regional
Administrator of the Bureau of Land
Management at Portland, Oregon, who
is charged with the administration of

- grazing on such lands, determines that
grazing on the lands to be inciuded in
the lease will not interfere with the pro-
duction of timber, or any of the other
purposes of the act.

§ 115.130 Grazing of livestock kent
for domestic use. Bona fide settlers or
prospectors may apply to the regional
administrator for permission to graze
without charge not more than a total of
10 head of milk and work stock on the

1¥For authority to issue grazing leases on
public domain lands outside of established
grazing districts, see Part 160 of this chapter.

§ 115.133

O, and C. lands, or such lands and inter-
mingled public domain lands. Such
permission may be granted by the re-
gional administrator, in his discretion,
upon such conditions as he may pre-
scribe.

§ 115.131 Crossing permits. The re-
gional administrator may permit the
transit of stock on established stock
driveways or thoroughfares on O. and C.
lands, or such lands and intermingled
public domain lands, free of charge.
Under such conditions and restrictions
aS are necessary, the regional adminis-
tratormay also grant permission to cross
allotments of other lessees, areas closed
to grazing, or unleased lands, and such
permission must be obtained before such
crossing occurs. The permittee shall be
liable for any damage caused to the
range.

§ 115.132 Application and lease. An
application for a grazing lease shall be
made on Form 4-721 in the manner set
forth in § 160.5 of this chapter. An ap-
plication may include O. and C. lands
or public lands or both. Leases shall be
issued in the manner set forth in § 160.10
of this chapter, and the lease rental shall
be computed in accordance with
§ 115.133.

§ 115.133 Rental. (a) The lessee
Shall pay in accordance with the terms
of the lease, an annual rental computed
in conformity -with the following rate
tabulations. However, when warranted
by circumstances, including changed
marketing conditions, the regional ad-
ministrator may establish any other ap-
propriate schedule of rental rates for
leases issued under §§ 115.128 to 115.135,
a copy of which shall be transmitted to
the Director.

Estimated
grazing

Estimated grazing capacity | capacity in wy,in acres per A. U. M. animal units
er acre

year-long
ber a

per section

107 00 0.5 $0. 005
53 00 1.0 . 010
38 00 1.5 . 013
25 00 2.6 . 020
20 00 2.5 ~ 025
18 00 3.0 - 028
16 00. 3.5 - 031
14.00 4.0 - 036
12 00. 4.5 - 042

00 5.0 - 045
10 00 6.0 . 05
7 50 7.0 -GA7
6 50 8.0 -077
400 9.0 . 083
5 50 16.0 - 092

Page 37



HeinOnline  38

§ 115.134

Estimated
: grazing

°

Estimated grazing capacity | capacity in eanin acres per A. U. M. anima! units per acreyear-long
per section

5.00 11.0 $0. 10
450 12.0 oH
400 13.0 » 125
375 14.0 13
3.50 15.0 14
3 25 16.0 15
3.00 17.0 17
275 19.0 18
2 50 21.0 20
2.25. 24.0
2.00 27.0 +25
1,75 30. 0 29
1.50 36.0 33
1 25 43.0 -40
1.00 53.0 - 50
0.50 107.0 1.00
0 25 213.0 2.00

(b) One cow or one horse or five sheep
or five goats constitute one animal unit.
The minimum rental charge shall be
fixed at not less than $1.00 per annum.
The rental may be adjusted to refiect
differences in numbers of livestock
authorized to be grazed, changes in
carrying capacity, and changes in
authorized rates of rental at the end of
the third year of the lease, and at the
end of each subsequent three-year
period.

§ 115.134 Timber and other uses of
land. A lease issued for grazing pur-
poses will not entitle the lessee to cut
and remove timber from ‘the land, or to
take any other asset therefrom, or to use
such land for purposes other than graz-
ing. In order to obtain such rights or
privileges, the lessee must make applica-
tion therefor in accordance with the
governing laws and regulations.

§ 115.135 Governing regulations; ap-
plications and leases subject to regula-
tions. Applications file@ and leases
issued under §§ 115.128 to 115.135, in-
clusive, shall be subject to the regula-
tions ‘therein, as well as to the
regulations contained in Part 160 of this
chapter relating to grazing leases is-
sued pursuant to section 15 of the act of
June 28, 1934 (48 Stat. 1275), as
amended (43 U. S. C. sec. 315m), to
the extent that the latter are not incon-
sistent with the former. The leases will
also be subject to the standard terms
and conditions set forth therein, and to
any other terms and conditions which,
in his discretion, the regional adminis-
trator may require.
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PERMITS FOR RIGHTS-OF-WAY FOR LOGGING
ROADS [ADDED]

AUTHORITY: §§ 115.154 to 115.179 issued
under 28 Stat. 635, as amended, sec. 11, 39
Stat. 223, sec. 6, 40 Stat. 1181, sec. 5, 50 Stat.
875; 438 U.S. C. 956.
Source: §§ 115.154 to 115.179 contained in

Circular 1751, 15 F. R. 1971, Apr. 7, 1950.
§115.154 Statutory authority. (a)

The act of January 21, 1895 (28 Stat.
635, 43 U. S. C. 956) authorizes the Sec-
retary of the Interior under such regu-
lations as may he fixed by him to permit
the use of rights-of-way over the public
lands of the United States, for tramroads
to the extent of 50 feet on each side of
the center line of the tramroad, by any
citizen or association of citizens of the
United States, engaged in the business
of mining, or quarrying or of cutting
timber and manufacturing timber. The
act of January 21, 1895, is made appli-
cable to the Revested Oregon and Cali-
fornia Railroad and the Reconveyed
Coos Bay Wagon Road Grant Lands by
the acts of June 9, 1916 (39 Stat. 218)
and February 26, 1919 (40 Stat. 1179),
respectively.

(ob) The act of August 28, 1937 (50
Stat. 874) provides for the conservation
and management of the O. and C. lands
and authorizes the Secretary of the In-
terior to make rules and regulations in
furtherance of such purposes.

§115.155 Statement of policy. (a)
The intermingled character of the O.
and C. lands presents peculiar problems
of management which require for their
solution the cooperation between the
Federal Government and the owners of
the intermingled lands, particularly
with respect to timber roads.

(b) It is well established that the
value of standing timber is determined
in significant part by the cost of trans-
porting the logs to the mill. Where .

there is an existing road which is ade-
quate or can readily be made adequate
for the removal of timber in the area,
the failure to make such road available
for access to all the mature and over-
mature timber it could tap leads to
economic waste. Blocks of timber which
are insufficient in volume or value to
support the construction of a duplicat-
ing road may be left in the woods for
lack of access over the existing road.
Moreover, the duplication of an existing
road reduces the value of the federal
and other timber which is tapped by
the existing road.
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(c) It is also clear that the Depart-
ment of the Interior, which is responsible
for she conservation of the resources of
the O. and C. lands and is charged specif-
ically with operating the timber lands on
a sustained-yield basis, must have access
to these lands for the purpose of man-
aging them and their resources. In ad-
dition, where the public interest requires
the disposition of federal timber by com-
petitive bidding, prospective bidders
must have an opportunity to reach the
timber to be sold. Likewise, where other
timber is committed by cooperative
agreement to coordinated administra-
‘tion with timber of the United States,
there must be access to both.

(d) Accordingly, to the extent that in
the judgment of the regional adminis-
trator it appears necessary to accomplish
these purposes, when the United States,
acting through the Bureau of Land
Management, grants a right-of-way
across O. and C. lands to a private op-
erator, the private operator will be re-
-quired to grant to the United States for
‘use by it and its licensees (1) rights-of-
-way across lands controlled directly or
indirectly by him; (2) the right to use,
to the extent indicated in §§ 115.163 and
115.164, any portions of the road system
or rights-of-way controlled directly or
indirectly by the private operator which
is adequate or can economically be made
adequate to accommodate the probable
normal requirements of both the opera-
tor and of the United States and its
‘licensees, and which form an integral
‘part of or may be added to the road
system with which the requested right-
.of-way will connect; (3) the right to
extend such road system across the op- .

erator’s lands to reach federal roads or
timber; and (4) in addition, in the
limited circumstances set forth in
§ 115.162 (b), the right to use certain
other roads and rights-of-way The
permit will describe by legal subdivisions
the lands of the operator as to which
‘the United States receives rights. In
:addition, the extent and duration of the
rights received by the United States will
be specifically stated in the permit and
ordinarily will embrace only those por-
tions of such road system, rights-of-way
:and lands as may be actually needed for
the management and removal of fed-
-eral timber, or other timber committed
‘by a cooperative agreement to coordi-
‘nated administration with timber of the
“United States.

§ 115.455

(e) When the United States or a li-
censee of the United States uses any por-
tion of a permittee’s road system for the
removal of forest products, the per-
mittee will be entitled to receive just
compensation, including a fair share of
the maintenance and amortization
charges attributable to such road, and to
prescribe reasonable road operating
rules, in accordance with §§ 115.165 to
115.169.
(f) As some examples of how this

policy would be appiied in particular in-
stances, the United States may issue a
permit under §§ 115.154 to 115.179 with-
out requesting any rights with respect to
roads, rights-of-way or lands which the
regional administrator finds will not be
required for management of or access
to federal timber, or timber included in
a cooperative agreement. Where, how-
ever, the regional administrator finds
that there is a road controlled directly or
indirectiy by the applicant, which wili be
needed for such purposes and which he
finds either has capacity to accommodate
the probable normal requirements both
of the applicant and of the Government
and its licensees, or such additional
capacity can be most economicaliy pro-
vided by an investment in such road sys-
tem by the Government rather than by
the construction of a duplicate road, he
may require, for the period of time dur-
ing which the United States and its li-
censees will have need for the road, the
rights to use the road for the market-
ing and management of its timber and
of timber included in a cooperative
agreement in return for the granting of
rights-of-way across O. and C. lands, and
an agreement that the road builder will
be paid a fair share of the cost of the
road and its maintenance. Where it ap-
pears to the regional administrator that
such a road wili not be adequate or
cannot economicaily be enlarged to
handle the probable normal require-
ments both of the private operator and
of the United States and its licensees, or
even where the regional administrator
has reasonable doubt as to such capacity,
he will not request rights over such a
road. Instead, the Bureau will make
provision for its own road system either
by providing in its timber sale contracts
that in return for the road cost allow-
ance made in fixing the appraised value
of the timber, timber purchasers will -

construct or extend a different road sys-
tem, or by expending for such construc-
tion or extension monies appropriated
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§ 115.156

for such purposes by the Congress, or,
where feasible, by using an existing
duplicating road over which the Govern-
ment has obtained road rights. In such
circumstances, however, road cost and
maintenance allowances made in the
stumpage price of O. and C. timber will
be required to be applied to the road
which the Bureau has the right to use,
and thereafter will not in any circum-
stances be available for amortization or
maintenance costs of the applicant’s
road. .

(g) When a right-of-way permit is
issued for a road or road system over
which the United States obtains rights
of use for itself and its licensees, the
regional administrator will seek to agree
with the applicant respecting such mat-
ters as the time, route, and specifications
for the future development of the road
system involved; the portion of the cap-
ital and maintenance costs of the road
system to be borne by the timber to be
transported over the road system by the
United States and its licensees; a for-
mula for determining the proportion of
the capacity of the road system which is
to be available to the United States and
its licensees for the transportation of
forest products; and other similar mat-
ters respecting the use of the road by the
United States and its licensees and the
compensation payable therefor. To the
extent that any such matter is not em-
braced in such an agreement, it will be
settled by negotiation between the per-
mittee and the individual licensees of
the United States who use the road, and,
in the event of their disagreement, by
private arbitration between them in ac-
cordance with the laws of the State of
Oregon.

§ 115.156 Definitions. Except as the
context may otherwise indicate, as the
terms are used in §§ 115.154 to 115.179:
(a) “Bureau” means Bureau of Land

_
Management.
(b) “Timber of the United States” or

“federal timber” means timber owned
by the United States or managed by any
agency thereof, including timber on al-
lotted and tribal Indian lands in the
O. and C.area.
(c) “Regional Administrator” means

the Regional Administrator, Region I,
Bureau of Land Management, or his au-
thorized representative.
(d) “O. and C. lands” means the Re-

vested Oregon and California Railroad
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and Reconveyed Coos Bay Wagon Road
Grant Lands, other lands administered
by the Bureau under the provisions of
the act approved August 28, 1937, and
the public lands administered by the
Bureau of Land Management which are
in Oregon and in and west of Range 8 E.,
Willamette Meridian, Oregon.

(e) “District Forester” means a Dis-
trict Forester of the Bureau who is sta-
tioned in the O. and C. area.:
(f) “Tramroads” include tramways,

and wagon or motor-truck roads to be
used in connection with logging, and the
manufacturing of lumber; it also in-
cludes railroads to be used principally for
the transportation, in connection with
such activities, of the property of the
owner of such railroad.
(g) “Management” means police pro-

tection, fire presuppression and suppres-
sion, inspection, cruising, reforesting,
thinning, stand improvement, inventory-
ing, surveying, construction and main-
tenance of improvements, disposal of
land, the eradication of forest insects,
pests and disease, and other activities of
a similar nature.
(h) “Licensee” of the United States is,

with respect to any road or right-of-way,
any person who is authorized to remove
timber or forest products from lands of
the United States, or to remove timber
or forest products from other lands
committed by a cooperative agreement
to coordinated administration with the
timber of the United States over such
road or right-of-way while it is covered
by an outstanding permit, or while a
former permittee is entitled'to receive
compensation for such use under the
provisions of these regulations. A li-
censee is not an agent of the United
States.
(i) “Direct control” of a road, right-

of-way, or land, by an applicant for a
permit hereunder means that such ap-
plicant has authority to permit the
United States and its licensees to Use
such road, right-of-way or land in ac-
cordance with§§ 115.154 to 115.179.
(j) “Indirect control” of a road, right-

of-way, or land, by an applicant here-
under means that such road, right-of-
way, or land, is not directly controlled
by him but is subject to use by him or
by:
(1) A principal, disclosed or undis-

closed, of the applicant; or
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(2) A beneficiary ef any trust or es-
tate administered or established by the
applicant; or

(3) Any person having or exercising
the right to designate the immediate des-
tination of the timber to be transported
over the right-of-way for which applica-
tion is made; or

(4) Any person who' at any time has
owned, or controlled the disposition of
the timber to be transported over the
right-of-way applied for, and during the
24 months preceding the filing of the
application has disposed of such owner-
ship or control to the applicant or his
predecessor, under an agreement reserv-
ing or conferring upon the grantor the
right to share directly or indirectly in
the proceeds realized upon the grantee’s
disposal to third persons of the timber
or products derived therefrom or the
right to reacquire ownership or control
of all or any part of the timber prior to
the time when it undergoes its first
mechanical alteration from the form of
logs; or

(5) Any person who stands in such
relation to the applicant that there is
liable to be absence of arm’s length bar-

- gaining in transactions between them

relating
to such road, rights-of-way, or

lands.
§ 115.157 Nature of permit. (a) Per-

mits for rights-of-way for tramroads, do
not constitute easements, and do not con-
fer any rights on the permittee to any
material for construction or other pur-
poses except, in accordance with the
provisions of §§ 115.174 and 115.178, such
materials as may have been placed on
such lands by a permittee. The permits
are merely nonexclusive licenses to trans-
port forest products owned by the per-
mittee. Such permits may be canceled
pursuant to § 115.176.

(b) A permittee may not authorize
other persons to use the right-of-way for
the transportation of forest products
which are not owned by the permittee.
Any person, other than the permittee or
a licensee of the United States who de-
sires to use the right-of-way for such
purposes, is required to make applica-
tion therefor and to comply with all the
provisions of these regulations relating
to applications and applicants: Provided,
however, That upon the request of a per-
mittee the regional administrator may,
with respect to an independent contrac-
tor who desires to use such right-of-way
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§ 115.160:

for the transportation of forest products
owned by such independent contractor
and derived from timber or logs acquired
by him from such permittee, waive the
requirements of this sentence. Where
the right-of-way involved has been sub-
stantially improved by the holder of an
outstanding permit, any subsequent per-
mit issued for the same right-of-way will
be conditioned upon the subsequent per-
mittee’s agreement while the prior permit
is outstanding, to be bound by the road
rules of, and to pay fair compensation to,
the prior permittee, such rules and com-~
pensation to be agreed upon by the prior
and subsequent permittee in accordance
with the procedures and standards estab-
lished by the regulations in §§ 115.166,
115.168, and 115.169.

§ 115.158 Filing of application. (a)
An application for a permit for a right-
of-way over the O. and C. lands must be
submitted in duplicate on Form 4-410 and
filed in the office of the appropriate dis-
trict forester. Application forms will be
furnished by the regional administrator
and the district foresters upon request.

(b) Any application filed hereunder,
including each agreement submitted by
the applicant as a part thereof or as a
condition precedent to the issuance of a
permit, may be withdrawn by the appli-
cant by written notice delivered to the
regional administrator prior to the time
the permit applied for has been issued to,
and accepted by, the applicant.

§ 115.159 Construction in advance of
permit. The regional administrator
may grant an applicant authority to
construct improvements on a proposed
right-of-way prior to a determination
whether the permit should issue. Such
advance authority shall not be construed
as any representation or commitment
by the regional administrator that a p2r-
mit will issue. Upon demand by the
regional administrator, the applicant
will fully and promptly comply with all
‘the requirements imposed under and by
§§ 115.154 to 115.179. Advance construc-
tion will not be authorized unless and
until applicant has complied with
§§ 115.158, 115.161, 115.162, and 115.170.

§ 115.160 Trespass. The mere filing of
an application under §§ 115.154 to 115 173
does not authorize the applicant to use
the right-of-way in any manner or for
any purpose until written permission
therefor has been duly executed by the
regional administrator and delivered to

Page 41



HeinOnline  42

§ 115.161

the applicant. Any unauthorized use of
a proposed right-of-way or of any other
O. and C. land constitutes a trespass for
which the trespasser is liable in damages
to the United States. Until such tres-
pass claim is fully satisfied or the tres-
passer has posted a. surety bond
satisfactory to the regional administra-
tor conditioned upon the full payment
to the United States of the damages as
finally determined by the appropriate
officer of the Bureau or the Department
of the Interior, a permit will not be is-
sued to the applicant for the proposed
right-of-way so used, or for any other
right-of-way, nor shall any timber be
sold to him.

§ 115.161 Contents of application. (a)
An individual applicant and each mem-
ber of any unincorporated association
which is an applicant must state in the
application whether he is a native born
or a naturalized citizen of the United
States. Naturalized citizens will be re-
quired to furnish evidence of naturaliza-
tion pursuant to the provisions of Part
137 of this chapter.
(b) An application by a private cor-

poration must be accompanied by two
copies of its articles of incorporation, one
of which must. be certified by the proper
official of the company under its corpo-
rate seal, or by the secretary of the State
where organized. A corporation organ-
ized in a State other than Oregon must
submit a certificate issued by the State
of Oregon attesting that the corporation
is authorized to transact business within
that State. The requirements of this
paragraph shall be deemed satisfied if
the corporation, having once filed the
required documents, makes specific ref-
erence to the date and case number of
such previous applications, states what
changes, if any, have been made since the
prior filings, and includes a statement
that the right of the company to do busi-
ness in the State of Oregon has not
lapsed or terminated.
(c) Where the application is for a

right-of-way on any portion of which the
applicant proposes to construct a road,
it must be accompanied by two copies of
@ Map prepared on a scale of 4 inches or
8 inches to the mile, showing the survey
of the right-of-way so that it may be
accurately located on the ground. The
map should comply with the following
requirements, except as the regional ad-
ministrator may waive in any particular
instance all or any of such requirements:
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Courses and distances of the center line of
the right-of-way should be given; the
courses referred to the true meridian and the
distance in feet and decimais thereof. The
initial and terminal points of the surveymust be accurately connected by course and
distance to the nearest readily identifiable
corner of the public land surveys, or, if there
be no such corner within two miles, then
connected to two permanent and prominent
monuments or natural objects. All subdi-
visions of the public lands surveys, any part
of which is within the limits of the survey,
should be shown in their entirety, based
upon the Official subsisting plat with subdi-
visions, section, township, and range clearly
marked. The width of the right-of-way
should be given; and if not of uniform width,
the locations and amount of change must be
definitely shown. There shall also be a
statement on the face of or appended to the
map indicating the grade and usable width
of the road to be constructed, the type of
material which will be used for the surface,
the type and extent of the drainage facill-
ties, and the type of construction and esti-
mated capacity of any bridges. The map
should bear upon its face the statement of
the person who made the survey, if any, andthe certificate of the applicant; such state-
ment and certificate should be as set out in
Porms Nos. 4-411 and 4-412 respectively.
(d) Where the application is for the

use of an existing road, a map adequate
to show the location thereof will be re-
quired, together with a statement of the
specific nature and location of any pro-~
posed improvements to such road. A
blank map suitable for most cases may
be procured from the appropriate district
forester.

.

(e) Every application for a right-of-
way must also be accompanied by 2
diagram indicating the roads and rights-
of-way which form an integral part of
the road system with which the requested
right-of-way will connect, the portions
of such road system which the applicant
directly controls within the meaning of
§ 115.156 (i), the portions thereof which
the applicant indirectly controls within
the meaning of § 115.156 (j), and the
portions thereof as to which the appli-
cant has no control within the meaning
of such sections. As to the portions
over which the applicant has no con-
trol, he must furnish a statement show-
ing, for the two years preceding the
date of the filing of the application,
all periods of time that he had direct
or indirect control thereof, and the
date and nature of any changes in
such control. The diagram shall also
contain the name of the person whom
the applicant believes directly controls
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any portion of such road system which
the applicant does not directly control.
‘Where a right-of-way for a railroad is
involved, the applicant must indicate
which portions of the right-of-way will
be available for use as truck roads upon
the removal of the rails and ties and the
probable date of such removal. Blank
diagram forms, suitable for most cases,
may be obtained from the appropriate
district forester.

§ 115.162 Right-of-way and road use
agreement; recordation. (a) Where, in
the judgment of the regional administra-
tor, it appears necessary in order to carry
out the policy set forth in § 115.155, he
may require the applicant, as a condition
precedent to the issuance of the permit:

(1) To grant to the United States, for
use by it and its licensees and permittees,
rights-of-way across lands in the O. and
C. area directly controlled by the appli-
cant; and as to lands in such area which
are indirectly controlled by him, either
to obtain such rights for the United
States or to make a showing satisfactory
to the regional administrator that he
has negotiated therefor in good faith and
to waive as to the United States, its li-
censees and permittees any exclusive or
restricted right he may have to such
lands as are indirectly controlled by him.
(2) In addition, to agree to permit the

United States and its licensees, upon
the payment of fair compensation as
hereinafter provided, to use under the
terms and conditions of §§ 115.154 to
115.179, such portion as the applicant di-
rectly controls of the. road system and
rights-of-way which are an integral part
of or may be added to the road system
with which the right-of-way applied for
will connect, and as to the portions of
such road system or rights-of-way as the
applicant indirectly controls, either to
obtain such rights for the United States
and its licensees or to make a showing
satisfactory to the regional administra-
tor that he has negotiated therefor in
good faith and, in such latter circum-
stance, to waive as to the United States
and its licensees any exclusive or re-
stricted right he may have in such
portion of the road system and rights-
of-way.

(b) In addition to the private road
systems and rights-of-way described in
paragraph (a) of this section, in the

- event the applicant controls directly or
indirectly other roads or rights-of-way
in any O. and C., area where the Director

§ 115.163

of the Bureau finds that, as of the time
of filing or during the pendency of the
application, the United States is unrea-
sonably denied access to its timber for
management purposes or where, as of
such time, competitive bidding by all
prospective purchasers of timber man-
aged by the Bureau in the O. and C.
area, or of other Federal timber inter-
mingled with or adjacent to such timber,
is substantially precluded by reason of
the applicant’s control, direct or indi-
rect, of such roads or rights-of-way, the
Director may require the applicant to
negotiate with the regional administra-
tor an agreement granting to the United
States and its licensees the right to use,
in accordance with the terms and condi-
tions of §§ 115.154 to 115.179, such portion
of such roads or rights-of-way as may
be necessary. to accommodate such man-
agement or competitive bidding.
(c) Where, in the judgment of the

regional administrator, it is consistent
with the policy set forth in § 115.155, he
may issue a permit without requesting
the applicant to grant any rights to
the United States under this section.
(d) Any grant of rights to the United

States under this section shall be exe-
cuted on Form 4-413, which shall con-
stitute and form a part of any permit
issued upon the application involved.
The applicant shall record such agree-
ment in the office of land records of the
county or counties in which the roads,
rights-of-way, or lands, subject to the
agreement are iocated, and submit evi-
dence of such recordation to the regional
administrator.

§ 115.163 Use by the United States
and its licensees of rights received from
a permittee. The use by the United
States and its licensees of any of the
rights received from a permittee here-
under shall be limited to that which is
necessary for management purposes, or
to reach, by the most reasonably direct
route, invoiving the shortest practicabie
use of the permittee’s road system, a
road or highway which is suitable for
the transportation of forest products in
the type and size of vehicie customarily
used for such purposes and which is
legally available for public use for in-
gress to and the removal of forest prod-
ucts from Government iands or from
other lands during such periods of time
as the timber thereon may be committed
by a cooperative agreement to coordi-
nated administration with timber of the
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United States. However, the type and
size of vehicle which may be used by the
licensee on the permittee’s road shall be
governed by § 115.165 or § 115.168.

§ 115.164 Duration and location of
rights granted or received by the United
States. The rights-of-way granted by
the United States under any permit is-
sued under § 115.173, subject to the pro-
visions of § 115.176, will be for a stated
term or terms which may vary for each
portion of the right-of-way granted;
such term or terms will normally be co-
incident with the probable period of use
for the removal of forest products by the
permittee and any successor in interest
of the various portions of the right-of-
way requested. In the same manner the
permit will also state the duration of
the rights of the United States to use
and to permit its licensees to use, and the
location by legal subdivisions of, each of
the various portions, if any, of the roads,
rights-of-way, and lands which a per-
mittee hereunder authorizes the United
States and its licensees to use; and,
similarly, the duration of such rights re-
ceived by the United States will normally
be coincident with the probable period
of use for the removal of forest products,
by the United States and its existing and
prospective licensees, of such roads,
rights-of-way, and lands.

§ 115.165 Permittee’s agreement with
United States rcspecting compensation
and adjustment of road use. (a) Where
the United States receives rights over
any road, right-of-way, or lands, con-
trolled directly or indirectly by a per-
mittee, the regional administrator will
seek to arrive at an advance agreement
with the permittee respecting any or
all of such matters as the time, route,
and specifications for the development
of the road system in the area; the
total volume of timber to be moved over
such road system, and the proportion of
such timber which belongs to the United
States or is embraced in a cooperative
agreement for coordinated management
with timber of the United States man-
aged by the Bureau; the consequent
proportion of the capital costs of the
road system to be borne by such timber
of the United States or embraced in such
cooperative agreement; the period of
time over, or rate at which, the United
States or its licensees shall be required
to amortise such capital costs; provisions
for road maintenance; the use, in addi-
tion to the uses set forth in § 115.163,
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which the United States and its licensees:
may make of the road system involved;.
a formula for determining the propor-
tionate capacity of the road system or
portions thereof which shall be available
to the United States and its licensees for
the transportation of forest products;
the amount and type of insurance to be:
carried, and the type of security to be
furnished by licensees of the United
States who use such road; and such:
other similar matters as the regional ad-
ministrator may deem appropriate. To:
the extent necessary to fulfill the obliga-
tions of the United States under any
such advance agreement, subsequent.
contracts for the sale of timber managed
by the Bureau and tapped by such road
system, and subsequent cooperative:
agreements for the coordinated manage-
ment of such timber with other timber,
will contain such provisions as may he:
necessary or appropriate to require such.
licensees to comply with the terms of
the advance agreement. Where such an
advance agreement between the United
States and the. permittee includes pro-
visions relating to the route and speci-
fications for extensions of the road
system involved, the regional adminis-
trator may agree that upon the filing
of proper applications in the future the
applicant or his successor in interest
shall receive the necessary permits for
such road extensions as may cross lands
managed by the Bureau: Provided, how-
ever, That the applicant shall have sub-
stantially complied with the terms of
such advance agreement and of the out-
standing permits theretofore issued to
him. ©

(b) The provisions of §§ 115.166 to
115.169 shall not be applicable to any
matters embraced in an agreement made
pursuant to this section.

§ 115.166 Agreements and arbitration.
between permittee and licensee respect-
ing compensation payable by licensee to
permittee for use of road. (a) In the
event the United States exercises the
rights received from a permittee here-
under to license a person to remove
forest products over any road, right-of-
way, or lands, of the permittee or of his
successor in interest, to the extent that
such matters are not covered by an
agreement under § 115.165, such licensee
will be required to pay the perniittee or
his successor in interest such compensa-
tion and to furnish him such security,
and to carry such liability insurance as
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‘the permittee or his successor in inter-
est and the licensee may agree upon. If
the parties do not agree, then upon the
‘written request of either party delivered
to the other party, the matter shall be re-
‘ferred to and finally determined by arbi-
tration in accordance with the procedures
established by § 115.169.
(b) The arbitrators shall base their

award as to the compensation to be paid
‘by the licensee to the permittee or his
successor in interest upon the amortiza-
tion of the replacement costs for a road
of the type involved, including in such
replacement costs an extraordinary cost
peculiar to the construction of the par-
ticular road involved and subtracting
therefrom any capital investment made
by the United States or its licensees in
the particular road involved or in im-
provements thereto used by and useful to
the permittee or his successor in interest
plus a reasonable interest allowance on
the resulting cost figure, taking into ac-
count the risk involved, plus costs of
maintenance if furnished by the per-
mittee or his successor, including costs
of gates and gateman. In arriving at
the amortization item, the arbitrators
shall take into account the probable
period of time, past and present, during
which such road may be in existence, and
the volume of timber which has been
moved and the volume of timber, cur-
rentlymerchantable, which probably will
be moved from all sources over such road.
The arbitrators shall also take into ac-
count the extent to which the use which
the licensee might otherwise economi-
cally make of the road system is limited
by § 115.163. In addition, the arbitrators
may fix the rate at which payments shall
be made by the licensee during his use
of the road. The arbitrators shall require
the licensee to provide adequate bond,
cash deposit, or other security to in-
demnify the permittee or his successor
in interest against failure of the licensee
to comply with the terms of the award
and against damage to the road not inci-
dent to normal usage, and for any other
reasonable purpose, and also to carry
appropriate liability insurance covering
any additional hazard and risks which
may accrue by reason of the licensee’s
use of the road.
(c) Where improvements or additions

are required to enable a licensee to use a
road or right-of-way to remove timber
or forest products, the cost of such im-
provements will be allowable to the
licensee.

§ 115.168

(ad) The full value at current stump-
age prices will be allocable against a li-
censee for all timber to be cut, removed,
or destroyed by the licensee on a per-
mittee’s land in the construction or im-
provement of the road involved.

§ 115.167 Compensation payable by
United States to permittee for use of
road. In the event the United States
itself removes forest products over any
road or right-of-way of the permittee
or his successor in interest, the United
Stat s, if there has been no agreement
under § 115.165 covering the matter,
shall pay to the permittee or his suc-
cessor in interest reasonable compensa-
tion as determined by the regional
administrator, who shall base his deter-
mination upon the same standards
established by §§ 115.154 to 115.179 for
arbitrators in the determination of the
compensation to be paid by a licensee to
a permittee: Provided, however, That no
bond or other security or liability insur-
ance is to be required of the United
States. When the United States con-
structs or improves a road on a permit-
tee’s land or right-of-way it shall pay
to the permittee the full value at current
stumpage prices of all timber of the per-
mittee cut, removed, or destroyed in the
construction or maintenance of such
road or road improvements. Current
stumpage prices shall be determined by
the application of the standard ap-
praisal formula, used in appraising O.
and C. timber for sale, to the volume and
grade of timber. Such volume and grade
shall be determined by a cruise made by
the permittee, or, at his request, by the
regional administrator. If either the
permittee or the regional administrator
does not accept the cruise made by the
other, the volume and grade shall be de-
termined by a person or persons accept-
able both to the permittee and the
regional administrator.

§ 115.168 Agreements and arbitration
between permittee and licensee respect-
ing adjustment of road use. (a) When
the United States exercises the right re-
ceived under §§ 115.154 to 115.179 to use
or to license any person to use a road of a
permittee, the permittee or his successor
in interest shall not unreasonably ob-
struct the United States or such licensee
in such use. If there has been no agree-
ment under § 115.165 covering such mat-
ters, the permittee shall have the right to
prescribe reasonable operating regula-
tions, to apply uniformly as between the
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permittee and such licensee, covering the
use of such road for such matters as speed
and load limits, scheduling of hauls dur-
ing period of use by more than one timber
operator, coordination of peak periods of
use, and such other matters as are rea-
sonably related to safe operations and
protection of the road; if the capacity of
such road should be inadequate to accom-
modate the use thereof which such
licensee and permittee desire to make
concurrently, they shall endeavor to ad-
just their respective uses by agreement.

(b) If the permittee and such licensee
are unable to agree as to the reasonable-
ness of such operating regulations or on
the adjustment of their respective uses
where the capacity of the road is inade-
quate to accommodate their concurrent.
use, then upon the written request of
either party delivered to the other party,
thematter shall be referred to and finally
determined by arbitration in accordance
with the procedures established by
§ 115.169.
(c) The arbitrators may make such

disposition of a dispute involving the
reasonableness of such operating regu-
lations as appears equitable to them,
taking into account the capacity and the
construction of the road and the volume
of use to which it will be subjected. In
the determination of a dispute arising
out of the inadequacy of the capacity
of a road to accommodate the concur-
rent use by a permittee and a licensee,
the arbitrators may make such disposi-
tion thereof as appears equitable to
them, taking into account, among other
pertinent facts, the commitments of the
permittee and the licensee with respect
to the cutting and removal of the timber
involved and the disposition of the prod-
ucts derived therefrom; the extent to
which each of the parties may practica-
bly satisfy any of the aforesaid commit- .

ments from other timber currently
controlled by him; the past normal use
of such road by the permittee; the ex-
tent to which federal timber has con-
tributed to the amortization of the
capital costs of such road; and the ex-
tent to which the United States or its
licensees have enlarged the road capac-
ity.

§ 115.169 Arbitration procedure. (a)
Within ten days after the delivery of a
written request for arbitration under
§ 115.166 or § 115.168, each of the parties
to the disagreement shall appoint an
arbitrator and the two arbitrators thus
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appointed shall select a third arbitrator..
If either party fails to appoint an arbi-
trator as provided herein, the other party
may apply to a court of record of the
State of Oregon for the appointment of
such an arbitrator, as provided by the
laws of such State. If within ten days.
of the appointment of the second of
them, the original two arbitrators are:
unable to agree upon a third arbitrator
who will accept the appointment, either:
partymay petition such a court of record!
of the State or Oregon for the appoint-
ment of a third arbitrator. Should any
vacancy occur by reason of the resig-
nation, death or inability of one or more
of the arbitrators to serve, the vacancy
shall be filled according to the pro-
cedures applicable to the appointment.
of the arbitrator whose death, disability,
or other inability to serve, created the-
vacancy.
(b) By mutual agreement, the parties:

may submit to a single arbitration pro-
ceeding controversies arising under both.
§§ 115.166 and 115.168.
(c) The arbitrators shall hear and de-

termine the controversy and make, file,
and serve their award in accordance with.
the substantive standards prescribed in.
§§ 115.166 and 115.168 for the type of
controversy involved and in accordance-
with the procedures established by the-
Jaws of the State of Oregon pertaining
to arbitration proceedings. A copy of
the award shall also be served at the-
same time upon the regional administra-
tor, either personally or by registered:
mail.

(d) Costs of the arbitration proceed-
ings shall be assessed by the arbitrators.
against either or both of the parties, as.
may appear equitable to the arbitrators,
taking into account the original conten-
tions of the parties, the ultimate decision.
of the arbitrators and such other mat-
ters as may appear relevant to the arbi-.
trators.

§ 115.170 Payment required for O..
and C. timber. An applicant will be re-
quired to pay to the regional administra-
tor, in advance of the issuance of the-
permit, the full stumpage value as deter-
mined by the regional administrator of
the estimated volume of all timber to.
be cut, removed, or destroyed, on O. and:
C. lands in the construction or operation:
_of the road.

§-115.171 Payment to the United
States for road use. (a) A permittee



HeinOnline  47

Chapter I—Bureau of Land Management
shall pay a basic fee of five dollars per
year per mile or fraction thereof for the
use of any existing road or of any road
constructed by the permittee upon the
right-of-way except that in those cases
where the permittee has executed un-
der § 115.162 an agreement respecting
the use of roads, rights-of-way or lands,
no such basic fee shall be paid. If the
term of the permit is for five years or
less, the entire basic fee must be paid in
advance of the issuance of the permit.
If the term of the permit is longer than
five years, the basic fee for each five-year
period or for the remainder of the last
period, if less than five years, must be
paid in advance at five-year intervals.
(b) In addition, where the permittee

receives a right to use a road constructed
or acquired by the United States, which
is under the administrative jurisdiction
of the Bureau of Land Management, he
will be required to pay to the United
States for the use thereof, except where
he transports forest products purchased
from the United States through the
Bureau, a fee to be determined by the
regional administrator who shall base
his determination upon the amortization
of the replacement costs for a road of the
type involved, together with a reasonable
interest allowance on such costs, pius
costs of maintenance if furnished by
the United States and any extraordinary
costs peculiar to the construction or ac-
quisition of the particular road. In
arriving at the amortization item, the
regional administrator shall take into
account the probable period of time, past
and present, during which such road may
be in eXistence and the volume of timber
which has been moved and the volume
of timber, currently merchantable, which
probably wili be moved from all sources
over such road. The regional adminis-
trator may fix the rate at which pay-
ments shall be made by the permittee
during his use of the road: Provided,
however, That this paragraph shall not
apply where payment for such road use
to another permittee is required under
§§ 115.154 to 115.179.

§ 115.172 Bond in connection with
existing roads. An applicant for a per-
mit to use an existing Government road
which is under the administrative juris-
diction of the Bureau for timber haul-
ing purposes other than for federal
timber acquired under a free-use per-
mit, will be required, for the protection of
such existing road, to execute a bond on

§$
115.174

Form 4-414 in an amount to be deter-
mined by the regional administrator but
in no event less than five hundred dollars
($500) per miie or fraction thereof, con-
ditioned on compliance with §§ 115.154 to
115.179 and the terms and conditions of
the permit.

§ 115.173 Approval of permit. (a)
Upon the applicant’s compliance with the
appropriate provisions of §§ 115.154 to
115.179 and if it is determined that the
approval of the application will be in the
public interest, the regional administra-
tormay, in his discretion, issue an appro-
priate permit, upon Form 4-415.
(b) The regional administrator may

waive the requirements of §§ 115.161 (c)
and (e) and 115.172, in the case of a
natural person who applies for a right-
of-way for not to exceed a period of
twelve weeks. Not more than one such
waiver shall be allowed in each consecu-
tive twelve calendar months on behalf of
or for the benefit of the same person.

§ 115.174 Terms and conditions of
permit. (a) As to all permits: Every
permittee shall agree:
(1) To comply with the applicable reg-

ulations in effect as of the time when
the permit is issued and, as to the per-
mittee’s roads as to which the United
States has received rights under
§ 115.162, with such additional regula-
tions as may be issued from time to time
relating to the use of roads for the pur-
pose of access by properiy licensed
hunters and fishermen and by other
recreationalists to lands of the United
States in the O. and C. area which are
suitable for such recreational purposes,
where such use wil] not unreasonably in-
terfere with the use of the road by the
permittee for the transportation of forest
products or unduly enhance the risk of
fire, collision, or other hazards on such
road and on lands in the vicinity thereof.
If, notwithstanding the request of the
regional administrator that the permit-
tee allow use of a road in conformity
with such additionai regulations, the
permittee shall unreasonably withhold
his assent, the regional administrator
shall refer the disagreement to the Di-
rector of the Bureau for his considera-
tion, and, if the Director concurs in the
conclusion of the regional administra-
tor and if the matter is still in dispute,
he shall refer the matter to the Secretary
of the Interior for his consideratlon. In
the event of the Secretary’s concurrence
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in the conclusions of the regional admin-
istrator and, if the permittee neverthe-
less unreasonably withholds such assent,
the United States may institute such ju-
dicial proceedings as may be appropriate
to enforce said regulations.

(2) Not to cut, remove, or destroy any
timber not previously purchased on the
right-of-way without having first ob-
tained specific authority from the
regional administrator and making pay-
ment therefor.

(3) To take adequate precaution to
prevent and suppress forest, brush, and
grass fires: to endeavor with all avail-
able personnel to suppress any fire
originating on or threatening the right-
of-way; to do no burning on or near the
right-of-way without State permit dur-
ing the seasons that permits are required
‘but in any event to set no fire on or
near the right-of-way that will result
in damage to any natural resource or
improvement.

(4) To submit to arbitration proceed-
ings and to be bound by the resulting
arbitral awards, pursuant to §§ 115.166,
115:168, and 115.169.
(5) In the event that the United ~

States acquires by purchase or eminent
‘domain the land or any interest therein,
over which there passes a road which the
United States has acquired the right to
‘use under § 115.162, to waive compensa-
‘tion for the value of the road, equiva-
lent to the proportion that the amount
the United States has contributed bears
‘to the total actual cost of construction
of the road. Such contribution shall
include any investment in or amortiza-
‘tion of the cost of such road, or both, as
the case may be, made by the United
States or a licensee either by way of di-
rect expenditures upon such road, or by
way of payment by the United States or
a licensee to the permittee, or by way of
allowance made by the United States to
the permittee in any timber sales con-
‘tract for such amortization or capital
investment.

(6) To construct all roads and other
improvements as described in the appli-
cation for the permit, except as the
regional administrator may authorize
‘modification or abandonment of any
‘such proposed construction.

(1) To use the permit and right-of-
way afforded subject to all valid existing
rights, to such additional rights-of-way
as may be granted under §§ 115.154 to
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115.179, to a reservation of rights-of-
way for ditches and canals constructed
under authority of the United States,
and to a reservation of all fissionable
source materials in accordance with the
act of August 1, 1946 (60 Stat. 755).

(8) Not to discriminate against any
employee or applicant for employment
because of race, creed, color, or national
origin, and to require an identical pro-
vision to be included in all subcontracts.

(9) Except as the regional adminis-
trator may otherwise permit or direct
to clean up and remove from the road
and right-of-way within six months
after the expiration or other termination
of the permit, all debris, refuse, and
waste material which may have resulted
from his operations and use of said road;
to repair all damage to said road result-
ing directly or indirectly from his use
thereof; and to remove therefrom all
structures, timbers, and other objects
that may have been installed or placed
thereon by him in connection with said
operations or use: Provided, however,
That the road and all usable road im-
provements shall be left in place.
(b) As to permits for the use of an

existing road: 1n addition, every permit-
tee to whom a permit is issued for the use
of an existing road is required to agree:
(1) To maintain such a road m an ade-

quate and satisfactory condition or to
arrange therefor with the other users of
the road. In the absence of satisfactory
performance, the regional administrator
may have such maintenance work per-
formed as may be necessary in his judg-
ment, determine the proportionate share
allocable to each user, and collect the cost
thereof from the parties or the sureties
on the bonds furnished by said parties.

(2) Upon the expiration or other ter-
mination of his right to its use, to leave
said road and right-of-way in at least as
good a condition as existed prior to the
commencement of his use.

§ 115.175 Assignment of permit. Any
proposed assignment of a permitmust be
submitted in duplicate, within 90 days
after the date of its execution, to the
Regional administrator for approval, ac-
companied by the same showing and
undertaking by the assignee as is required
of an applicant by §§ 115.161 and 115.162;
and must be supported by a stipulation
that the assignee agrees to comply with
and be bound by the terms and condi-
‘tions of the permit and the applicable
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regulations of the Department of the
Interior in force as of the date of such
approval of the assignment.

§ 115.176 Causes for termination of
permittee’s rights. (a) The Regional
Administrator in his discretion may elect
upon 30 days’ notice to terminate any
permit or right-of-way issued under
§§ 115.154 to 115.179 if:
(1) In connection with the application

made therefor, the applicant represented
any material fact knowing the same to
be false, or made such representation in
reckless disregard of the truth; or

(2) A permittee, subsequent to the
issuance of a permit or right-of-way to
him, represents any material fact to the
regional administrator, in accordance
with any requirement of such permit or
§§ 115.154 to 115.179, knowingly such
representation to be false, or makes such
representation in reckless disregard of
the truth.

(b) The regional administrator, in his
discretion may elect to terminate any
permit or right-of-way issued under
§§ 115.154 to 115.179, if the permittee
shall fail to comply with any of the pro-
visions of such regulations or make de-
fault in the performance or observation
of any of the conditions of the permit,
and such failure or default shall continue
for 60 days after service of written notice
thereof by the regional administrator.

(c) Notice of such termination shall be
served personally or by registered mail
upon the permittee, shall specify the
misrepresentation, failure or default in-
volved, and shall be final, subject, how-
ever, to the permittee’s right of appeal.
(d) Termination of the permit and of

the right-of-way under this section shall
not operate to terminate any right
granted to the United States pursuant to
§§ 115.154 to 115.179, nor shall it affect
the right of the permittee, after the ter-
mination of his permit and right-of-way
to receive compensation and to establish
road operating rules with respect to
roads controlled by him which the United
States has the right to use and to per-
mit its licensees to use; nor shall it re-
lieve the permittee of his duty under
§§ 115.154 to 115.179, to submit to and be
bound by arbitration pursuant to
§§ 115.166, 115.168, and 115.169.

§ 115.177 Remedies for violations by
licensee. (a) No licensee of the United
States will be authorized to use the roads

§ 115.179

of a permittee except under the terms
of a timber sale contract or a coopera-
tive agreement with the United States
which will require the licensee to comply
with all the applicable provisions of
§§ 115.154 to 115.179, and any agreements
or awards made pursuant thereto. If a
licensee fails to comply with the regula-
tions, agreements, or awards, the re-
gional administrator will take such
action as may be appropriate under the
provisions of the timber sale contract or
cooperative agreement.

(b) A permittee who believes that a
licensee is violating the provisions of
such a timber sale contract or coopera-
tive agreement pertaining to use of the
permittee’s roads, rights-of-way, or
lands,may petition the regional] adminis-
trator, setting forth the grounds for his
belief, to take such action against the
licensee aS may be appropriate under
the contract or the cooperative agree~
ment. In such event the permittee shall
be bound by the decision of the regional
administrator subject, however, to a
right of appeal pursuant to § 115.179 and
subject, further, to the general provi-
sions of law respecting review of
administrative determinations. In the
alternative, a permittee who believes
that a licensee has violated the terms.
of the timber sale contract or cooperative
agreement respecting the use of the per-
mittee’s roads may proceed against the
licensee in any court of competent juris-
diction to obtain such relief assmay be
appropriate in the premises.

§ 115.178 Disposition of property on
termination of permit. Upon the ex-
piration or other termination of the per-
mittee’s rights, in the absence of an
agreement to the contrary, the permit-
tee will be allowed six months in which
to remove or otherwise dispose of all
property or improvements, other than
the road and usuable improvements to-
the road, placed by him on the right-
of-way, but if not removed within this
period, all such property and improve-
ments shall become the property of the
United States.

§ 115.179 Appeals. An appeal pur-
suant to the rules of practice, Part 221
of this chapter, may be taken from any
final decision of the regional administra-
tor, to the Director, Bureau of Land
Management, and, from the latter’s de-
cision to the Secretary of the Interior.
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