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an order to the applicant for such sur-
vey, which will be sufficient authority
for any deputy surveyor to make a sur-
vey of the claim.

(c) In the latter contingency the sur-
vey must be made at the expense of the
applicant, and no right will be recog-
nized as initiated by such application
unless actual work on the survey is
begun and carried to completion with-
out unnecessary delay.

§2562.5 Publication and posting.

The instructions given in subpart
1824 of this chapter, relative to publica-
tion and posting.

§2562.6 Form of entry.

Claims initiated by occupancy after
survey must conform thereto in occu-
pation and application, but if the pub-
lic surveys are extended over the lands
after occupancy and prior to applica-
tion, the claim may be presented in
conformity with such surveys, or, at
the election of the applicant, a special
survey may be had.

§2562.7 Patent.

The application and proofs filed
therewith will be carefully examined
and, if all be found regular, the applica-
tion will be allowed and patent issued
upon payment for the land at the rate
of $2.50 per acre, and in the absence of
objections shown by his records.

Subpart 2563—Homesites or
Headquarters

SOURCE: 35 FR 9599, June 13, 1970, unless
otherwise noted.

§2563.0-2 Purpose.

(a) Act of March 3, 1927. The purpose
of this statute is to enable fishermen,
trappers, traders, manufacturers, or
others engaged in productive industry
in Alaska to purchase small tracts of
unreserved land in the State, not ex-
ceeding 5 acres, as homesteads or head-
quarters.

(b) [Reserved]

§2563.0-3 Authority.

(a) The Act of March 3, 1927 (44 Stat.
1364; 43 U.S.C. 687a), as amended, au-
thorizes the sale as a homestead or

§2563.1

headquarters of not to exceed five acres
of unreserved public lands in Alaska at
the rate of $2.50 per acre, to any citizen
of the United States 21 years of age em-
ployed by citizens of the United States,
association of such citizens, or by cor-
porations organized under the laws of
the United States, or of any State or
Territory, whose employer is engaged
in trade, manufacture, or other produc-
tive industry in Alaska, and to any
such person who is himself engaged in
trade, manufacture or other productive
industry in Alaska. The lands must be
nonmineral in character except that
lands that may be valuable for coal,
oil, or gas deposits are subject to dis-
position under the provisions of the
Act of March 8, 1922 (42 Stat. 415, 43
U.S.C. 270-11, 270-12), as amended.

(b) The Act of May 26, 1934 (48 Stat.
809; 43 U.S.C. 687a) amended section 10
of the Act of May 14, 1898 (30 Stat. 413),
as amended by the Act of March 3, 1927
(44 Stat. 1364), so as to provide that any
citizen, after occupying land of the
character described in said section of a
homestead or headquarters, in a habit-
able house not less than 5 months each
yvear for 3 years, may purchase such
tract, not exceeding 5 acres, in a rea-
sonably compact form, without a show-
ing as to his employment or business,
upon the payment of $2.50 per acre, the
minimum payment for any one tract to
be $10.

§2563.0-7 Cross references.

See the following parts in this sub-
chapter: for Indian and Eskimo allot-
ments, part 2530; for mining claims,
subpart 3826; for school indemnity se-
lections, subpart 2627; for shore space,
subpart 2094 for trade and manufac-
turing sites, subpart 2562.

§2563.1 Purchase of tracts not exceed-
ing 5 acres, on showing as to em-
ployment or business (Act of March
3, 1927).

(a) Notice of initiation of claim. A no-
tice of the initiation of a claim under
the Act of March 3, 1927, must des-
ignate the kind of trade, manufacture,
or other productive industry in connec-
tion with which the claim is main-
tained or desired, and identify its own-
ership. The procedure as to notices will
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be governed in other respects by the
provisions of §2563.2-1(a) to (d).
(b) [Reserved]

§2563.1-1 Application.

(a) Form and contents of applications.
Applications under the Act of March 3,
1927, must be filed in duplicate in the
proper office for the district in which
the land is situated, and the claim
must be in reasonably compact form.
An application need not be under oath
but must be signed by the applicant
and corroborated by the statements of
two persons and must show the fol-
lowing facts:

(1) The age and citizenship of appli-
cant.

(2) The actual use and occupancy of
the land for which application is made
for a homestead or headquarters.

(3) The date when the land was first
occupied as a homestead or head-
quarters.

(4) The nature of the trade, business,
or productive industry in which appli-
cant or his employer, whether a cit-
izen, an association of citizens, or a
corporation is engaged.

(5) The location of the tract applied
for with respect to the place of busi-
ness and other facts demonstrating its
adaptability to the purpose of a home-
stead or headquarters.

(6) That no portion of the tract ap-
plied for is occupied or reserved for any
purpose by the United States, or occu-
pied or claimed by any natives of Alas-
ka, or occupied as a town site or mis-
sionary station or reserved from sale,
and that the tract does not include im-
provements made by or in possession of
another person, association, or cor-
poration.

(7) That the land is not included
within an area which is reserved be-
cause of springs thereon. All facts as to
medicinal or other springs must be
stated, in accordance with §2311.2(a).

(8) That no part of the land is valu-
able for mineral deposits other than
coal, oil or gas, and that at the date of
location no part of the land was
claimed under the mining laws.

(9) If the land desired for purchase is
surveyed, the application must include
a description of the tract by aliquot
parts of legal subdivisions, not exceed-
ing 5 acres. If the tract is situated in

43 CFR Ch. Il (10-1-13 Edition)

the fractional portion of a sectional
lotting, the lot may be subdivided;
where such subdivision, however, would
result in narrow strips or other areas
containing less than 2V acres, not suit-
able for disposal as separate units, such
adjoining excess areas, in the discre-
tion of the authorized officer and with
the consent of the applicant, may be
included with the tract applied for,
without subdividing and the applica-
tion will be amended accordingly.
Where a supplemental plat is required,
to provide a proper description, it will
be prepared at the time of approval of
the application.

(10) If the land is unsurveyed, the ap-
plication must be accompanied by a pe-
tition for survey, describing the tract
applied for with as much certainty as
possible, without actual survey, not ex-
ceeding b acres, and giving the approxi-
mate latitude and longitude of one cor-
ner of the claim.

(b) Filing fee. All applications must
be accompanied by an application serv-
ice fee of $10 which will not be return-
able.

(c) Time for filing application. Applica-
tion to purchase a claim, along with
the required proof or showing, must be
filed within 5 years after the filing of
notice of the claim.

§2563.1-2 Approval.

Care will be taken in all cases before
patent issues to see that the lands ap-
plied for are used for the purposes con-
templated by the said Act of March 3,
1927, and that they are not used for any
purpose inconsistent therewith.

§2563.2 Purchase of tracts not exceed-
ing 5 acres, without showing as to
employment or business (Act of May
26, 1934).

§2563.2-1 Procedures
claim.

(a) Who must file. Any qualified per-
son initiating a claim under the Act of
May 26, 1934, must file notice of the
claim for recordation in the proper of-
fice for the district in which the land is
situated, within 90 days after such ini-
tiation.

(b) Form of notice. The notice must be
filed on a form approved by the Direc-
tor in triplicate if the land is
unsurveyed, or in duplicate if surveyed,

for initiating
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and shall contain: (1) The name and ad-
dress of the claimant, (2) age and citi-
zenship, (3) date of settlement and oc-
cupancy, and (4) the description of the
land by legal subdivisions, section,
township and range, if surveyed, or, if
unsurveyed, by metes and bounds with
reference to some natural object or
permanent monument, giving, if de-
sired, the approximate latitude and
longitude.

(c) Failure to file notice. Unless a no-
tice of the claim is filed within the
time prescribed in paragraph (a) of this
section no credit shall be given for oc-
cupancy of the site prior to filing of no-
tice in the proper office, or application
to purchase, whichever is earlier.

(d) Recording fee. The notice of the
claim must be accompanied by a remit-
tance of $10.00, which will be applied as
a service charge for recording the no-
tice, and will not be returnable, except
in cases where the notice is not accept-
able to the proper office for recording
because the land is not subject to the
form of disposition specified in the no-
tice.

(e) Form and contents of application.
Applications under the Act of May 26,
1934, must be filed in duplicate, if for
surveyed land, and in triplicate, if for
unsurveyed land, in the proper office
for the district within which the land
is situated.

An application need not be under oath
but must be signed by the applicant
and corroborated by the statements of
two persons and must show the fol-
lowing facts:

(1) Full name, post office address and
age of applicant.

(2) Whether the applicant is a native-
born or naturalized citizen of the
United States, and if naturalized, evi-
dence of such naturalization must be
furnished.

(3) A description of the habitable
house on the land, the date when it was
placed on the land, and the dates each
yvear from which and to which the ap-
plicant has resided in such house.

(4) That no portion of the tract ap-
plied for is occupied or reserved for any
purpose by the United States, or occu-
pied or claimed by any native of Alas-
ka, or occupied as a townsite, or mis-
sionary station, or reserved from sale,
and that the tract does not include im-

§2563.2-1

provements made by or in the posses-
sion of any other person, association,
or corporation.

(6) That the land is not included
within an area which is reserved be-
cause of hot, medicinal or other
springs, as explained in §2311.2(a) of
this chapter. If there be any such
springs upon or adjacent to the land,
on account of which the land is re-
served, the facts relative thereto must
be set forth in full.

(6) That no part of the land is valu-
able for mineral deposits other than
coal, oil or gas, and that at the date of
location no part of the land was
claimed under the mining laws.

(7) That the applicant has not there-
tofore applied for land under said act,
or if he has previously purchased a
tract he should make a full showing as
to the former purchase and the neces-
sity for the second application.

(8) An application for surveyed land
must describe the land by aliquot parts
of legal subdivisions, not exceeding 5
acres. If the tract is situated in the
fractional portion of a sectional
lotting, the lot may be subdivided;
where such subdivision, however, would
result in narrow strips or other areas
containing less than 2% acres, not suit-
able for disposal as separate units, such
adjoining excess areas, in the discre-
tion of the authorized officer and with
the consent of the applicant, may be
included with the tract applied for,
without subdividing, and the applica-
tion will be amended accordingly.
Where a supplemental plat is required
to provide a proper description, it will
be prepared at the time of approval of
the application.

(9) All applications for unsurveyed
land must be accompanied by a peti-
tion for survey, describing the land ap-
plied for with as much certainty as
possible, without actual survey, not ex-
ceeding 5 acres, and giving the approxi-
mate latitude and longitude of one cor-
ner of the claim.

(f) Filing fee. All applications must be
accompanied by an application service
fee of $10 which will not be returnable.

(Sec. 10, 30 Stat. 413, as amended; 48 U.S.C.
461)

145



		Superintendent of Documents
	2013-11-25T14:33:17-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




