
Kramer and Associates
542 4" Avenue, Suite 207
Fairbanks, Alaska 99701
(907) 888-4098

IN THE SUPERIOR COURT OF THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT

PUMPKIN, LIMITED

Plaintiff,

_
FILED in the Trial Courts

v, State of Alaska Fourth District

JUN 25 2018UTILITY SERVICES OF ALASKA, INC.,
d/b/a COLLEGE UTILITIES
CORPORATION ssf

stsetametinummasivnnihrnmnnnenonmerentitnnriannansnnntn
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Case No. 4FA — 18 -

VERIFIED COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES

GENERAL ALLEGATIONS

1. At all times pertinent hereto, Pumpkin, Limited (hereinafter Roe) has been a

Colorado corporation in good standing in the State of Colorado ofwhich Jason Tyler

McComas-Roe (Roe), known as Jason Roe, has been the sole shareholder and a

resident of Fairbanks, Alaska in the Fourth Judicial District of Alaska.

2. At all times pertinent hereto, Utility Services of Alaska, Inc., d/b/a College

Utilities Corporation (College Utilities) has been doing business in Fairbanks, Alaska.

3. Roe is the owner of Tract A, in the Twin Lakes subdivision, Phase 1, Plat 99-

77 (Roe’s property).
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4. Commencing on July 3, 2018, College Utilities intends to enter Roe’s property

and use a hydro ax to clear a 33-foot-wide strip over 1,246 feet of Roe’s property in

order to install an underground water main to service lots to the west of Roe’s property.

See Exhibit A.

5. College Utilities claims to be legally allowed to enter and conduct activities on

Roe’s property because of a purported section line easement created by the Territory of

Alaska via 19 SLA 1923 which accepted the federal grant offered in 43 U.S.C. Section

932 by dedicating 33 feet on each side of the section line.

6. On information and belief, it will cost College Utilities $46 per linear foot

(inclusive of pipe) plus clear cutting expense to install the underground water main on

Roe’s property. On information and belief the cost to College Utilities would be the same

or less to install the water main on the west side of the alleged section line easement

and it will cost College Utilities $55 per linear foot (inclusive of pipe) with no land

clearing expenses and no known additional expenses to make the same service-line

connections over an alternative route along Helm Drive.

7. On information and belief, College Utilities is operating under a nationwide

wetlands permit issued by the United States Army Corps of Engineers.

8. On information and belief, College Utilities initially planned to put its water

line on Helm Drive but not to include that in its wetland permit.

9. On information and belief, if College Utilities were to conduct its activities

on the adjacent side on the purported section line easement, College Utilities would not

need a new permit, but rather could do so under its existing permit.
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10. On information and belief, if College Utilities were to apply to the United

States Army Corps of Engineers for a revised permit to include a water line along Helm

Drive, that process would take between one and four months, and could be

accomplished in less than one month due to the permit being a revised one and not an

entirely new one.

11. No valid section line easement was created over Roe’s property because the

survey of Section 14, Township 1 South, Range 2 West was completed on June 7, 1913

and thus predates the 1923 legislation by the Territory of Alaska.

12. No valid section line easement was created over Roe’s property because on

April 4, 1915 homestead entry prevented the property from being burdened with a

section line easement.

13. From January 18, 1949 until March 20, 1953, no section line easement could

be created because 19 SLA 1923 was repealed by the compilation of Alaska laws in

1949 and the acceptance of the grant under 43 U.S.C. Section 923 was not again in

effect until the passage of 35 SLA 1953 on March 20, 1953, now codified at AS

19.10.010.

14. Lynn Hollist (Hollist) made a homestead entry, which included Roe’s

property on July 15, 1949 and was issued a federal patent to land including Roe’s

property on August 23, 1949. See Exhibit C.

15. No valid section line easement was created over Roe’s property because

Hollist’s homestead entry occurred in the period between January 18, 1949 and March

20, 1953.
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16. Under Alaska law, section line easements may not be utilized for the

purpose of constructing a private water line as College Utilities proposes to do on Roe’s

property commencing on June 19, 2018.

17. If Alaska law does allow a section line easement to be utilized for the

purpose of constructing a private water line as College Utilities proposes to do on Roe’s

property commencing on June 19, 2018, AS 19.25.010 requires that College Utilities

first obtain a written permit to do so issued by the State of Alaska, Department of

Transportation and Public Facilities, which College Utilities has failed to do.

18. If College Utilities undertakes its entry onto Roe’s property and proposed

hydro axing, clear cutting, trenching, and other activities on Roe’s property, Roe will

suffer irreparable harm, including but not limited to the invasion of his privacy and the

loss of the quiet enjoyment of his property as College Utilities cuts down hundreds of

mature trees, taking without compensation essentially an acre of Roe’s property and

creating a public thoroughfare that will be frequented by pedestrian and all-terrain-

vehicle (ATV) traffic making their way over his property to the lake on which it borders.

Quiet and peaceful walks to and along the lakeshore would be no more, to be replaced

by the noise of ATVs and other motorized vehicles and the disruption of numerous

persons traversing Roe’s property and accessing what is intended to be a man-made

private lake. If DOT permits College Utilities to take the property, it must proceed under

the condemnation statutes, or the taking would be per se unconstitutional.

19. The area of Roe’s property that College Utilities wound enter and conduct

its hydro axing and other activities on is a small nature preserve. In addition to the trees
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located in that area, there are numerous other forms of vegetation. These include large

raspberry patches, roses, irises, and numerous wildflowers, all of which would be

destroyed and unable to be replaced if College Utilities conducts its activities on Roe’s

property.

20. If College Utilities undertakes its proposed hydro axing, clear cutting,

trenching, and other activities on Roe’s property, Roe will suffer damages in an amount

in excess of One Hundred Thousand Dollars ($100,000), for which College Utilities is

liable.

COUNT |

(Trespass)

21. Roe re-alleges all previous allegations and further alleges as follows.

22. Any entry of College Utilities onto Roe’s property or cutting of trees or any

other activity on Roe’s property by College Utilities constitutes an intentional trespass in

violation of the common law of Alaska, for which College Utilities is liable to Roe for

compensatory and punitive damages in an amount in excess of One Hundred Thousand

Dollars ($100,000).

COUNT Il

(Unlawful Cutting Of Timber, AS 09.45.730.)

23. Roe re-alleges all previous allegations and further alleges as follows.

24. Any cutting of trees on Roe’s property by College Utilities constitutes the

unlawful cutting of timber in violation of AS 09.45.370, for which College Utilities is liable
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to Roe for treble damages in an amount in excess of One Hundred Thousand Dollars

($100,000).

COUNT Ill

(injunctive Relief)

25. Roe re-alleges all previous allegations and further alleges as follows.

26. Any entry by College Utilities onto Roe’s property and any hydro axing and

any other activity by College Utilities on Roe’s property is without due process of law

and is otherwise illegal and unlawful under Alaska law so that College Utilities should be

immediately and permanently restrained and enjoined from entering onto Roe’s property

and from hydro axing or conducting any other activities on Roe’s property.

27. Any entry by College Utilities onto Roe’s property and any hydro axing and

any other activity by College Utilities on Roe’s property would cause irreparable harm to

Roe so that College Utilities should be immediately and permanently restrained and

enjoined from entering onto Roe’s property and from hydro axing or conducting any

other activities on Roe’s property.

PRAYER FOR RELIEF

Roe asks that the Court temporarily restrain and preliminarily and permanently

enjoin College Utilities from entering his property and from hydro. axing, clear cutting,

trenching, or conducting any other activities on Roe’s property and for an award of
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compensatory, treble, and punitive damages in excess of $100,000, costs and

attorney’s fees, and other relief the Court considers fair.

DATED at Fairbanks, Alaska this day of June, 2018.

KRAMER and ASSOCIATES
Attorney(s) for Plaintiff

y

Robert John
ABA # 8911069

By
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VERIFICATION

|, Jason Roe, having been duly sworn, depose and state that | have read the

foregoing Verified Complaint For Injunctive Relief And Damages, and that the

information stated therein is factual and true

stated upon information and belief, are believe

Jason Roe

Subscribed and sworn to or affirmed before me in Fairbanks, Alaska on ay , June
2018.

os Mw. SH,Bt, .
= Y oonneeeas ~< %, Moes ~S4 J

i NOTARY :*: Clerk of Court, Notary Public, or other

23, PUBLIC& § person authorized to administer
ansCe My commission expires Wo

Me ORAL rs y p

VERIFIED COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES
Pumpkin, Limited vs. Utility Services ofAlaska, Inc. d/b/a College Utility Corporation,
Case No. 4FA-18- Ci
Page 8 of 9

; anda tose Tactuai matters, whicn are

| to be true.

a4



CERTIFICATE OF SERVICE

| hereby certify that a copy of the
foregging document was mailed/emailed/hand-delivered
this day of June, 2018 to:

Cassandra Tilly
Law Office of Cassandra Tilly
PO Box 80216
Fairbanks, Alaska 99708

By: “Tor fa Shuttn
Kramer and Associates
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“‘Pairvenks o7148.

(October
4—2940

Che Anited States of America,
Te all to tobom these presents: ehall tome, Greeting:

WHEREAS, a of the District land (ffice at Pairbenks,Alaska,ie now in the of Lané
‘es it appeers that

pursuant to the Act of Congress ef May 20, 2862, “Go Secure to ActualSettlerson the Public Donein™, ond the acte supplemental therstse, the slain af
Tgnn 0. has bean establishetanfl Guly in confomity te lew forthe Geserfbed lent:

Alaska.Pairbunks Meridien,
%. i8., 2 2

280. 44, Let 6 ana Stigeh;
OMe

Ths arcs described contein 155.05 eares, to the Officie) Pletof tos Survey of the sadd Land on file in the Bareau of Land Management,

WON Gow YE, That there is thereforgranted
the said ° » the treet af Land above by the United States, unto

the said treat of lant, with the epyertenaneses thereof,
3 FO RAVE amp Fo mOLD

list and te MMe heire and tdrever; unto the said ign 0. Hol«
rightsfor mining

@ubject to any weeted and seorved water
ce other and rights toitehes ent veservoire used in connection with

aised and by the lecald custems, lew end decisions eourts: and
wuch water rights es may be resog-

there is reserved fros the lend berety geonted, 2 right of way tlerem fer ditchescele constructed euthorityaf the United States. Ant, thereis also
reserved to She United ots a of way for the relizoetsia with the set of Rasch 22,Stat
thamen

“9 _ land hereby sagt-mitei > trails, Stagesana meFNS,or of eySteedGrentelort af te feral af the United
‘e

With the Act of July 24, 1947 (61 Stat., 438).
and alasto the United States, pareuant to the proe-

Fisioos of the Act of August 1, i upaciten, thoriu,er easyother material which is or my bewf, (G0
Stat

a3 Ry essential tothe
pretaction of fisaionable materials, whether or not of commercial valus, togetherwith the right of the Tnited States, through ite sutherised agents or representa-tives et axy tine, to enter upon the lend en& prospect for, mins and remove thesome.

IN TESTIMONY WHEREOR, the undersigned euthorized officer of the Bareau of

Land Management, in accordance with the provisions of the Act of June 17,

1948 (62 Stat., 476}, has, in the name of theUnited States, caused thers lettert
{SEAL}

to be made Patent, and the Seal of the Bureau to be hereunto affixed,

GIVEN under my hand, in the District of Columbia, the SEMEESBEED

dayof in the year of our Lord one theusend nine

hundred and PORT ures amd of the Independenceof the

United States thé one hundred end 46

+

Buscen of Land Management.ee Neoegas’
atent No, 1127095 By _
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CASE DATA
Case Serial Num:|AKF 007148 r

FRC Site Code:| WAS
Case Type:| 256700 He Alaska Accession Num:j—

Case Status:| Closed Bex Num:|~ (of) -
Case Status Actn;|Case Closed Disp Date:|—

Case Status Date:|31-AUG-1949 Location Code:| ARCHIVE
SM Acres:/0,0000 Abnd Yr:]-

Claim Name:|~

CUSTOMER DATA
Cust (D:/000046447

Customer Name: }HOLUST LYNN O interest Relationship: |Applicant

; Customer Address:]Withheld Percent Interest: }0.0000

ADMINISTRATIVE/STATUS ACTION DATA
Date Code Description: Remarks Doc ID Ofe Emp Doe Img *

28-MAY-1948 001 Application Filed APPLICATION RECEIVED - PSF DLC ~
15-DEC-1948 518 W/Val Lse Min Rpt Revd ~ - AJA JADP ~
04-FEB-1949 130 Field Report Requested - - AJA {DLC -
15-JUL-1949 872 Findl Certissued

- - AJA {DLC ~
23-AUG-1949 879 Patent Issued ~ PA0001127095 AJA |DLC NotAvailable

31-AUG-1949 970 Case Closed TITLE TRSF ~ PSA {DLC -
27-AUG-1992 996 Converted To Prime - - 949 BKM ~

FINANCIAL ACTION DATA
Date Code/Deseription Ofe Emp Money Amt Acct Ady Asmt Yr

28-May-1948 072 Filing Fee Recelved PSF DiC 10.00 “ -
GENERAL REMARKS
No Case Remarks found

GEOGRAPHIC NAMES
No Geonames found

LAND DESCRIPTION
Mr|Twp |Rng {Sec/Aliquat|Survey ID/Tr/Bik/Lot/ Dt |Bor INRILS|Acres

18 {001
S$}
002 W/014/~

—~ (02;090111 [PA} 38.0300

Dee {D: PAQ00112709S 23-Aug-1949 USR: 784

13 001 s]o0a w|ot4jswsw |~- Ik [+ fozjos0l11 [pa] 40.0000]




