MEMORANDUM OF AGREEMENT

This Memorandum of Agreement memorializes certain agreements reached hetween
the parties hereto regarding the improvement of certain public facilities (including
realignment of the Alaska Railroad corridor, the Seward Highway, or both) and resulting
canveyances of certain public property interests between Patter Station and Girdwood

- - —-TWSEuthesral AlasKg:-A secondary purpose of this agreement is-to-develop-an-overall
etiopetative framewark for a multi-phased highway improvement project currently ™~
planned by one of the parties but, in addition, to foster future cooperation In the overall
planning, development, operation and maintenance of the Alaska Rallroad and Seward
Highway corridors within or adjoining Chugach State Park.

. PARTIES

THIS MEMORANDUM of AGREEMENT ("MOA") is by and between the STATE OF
ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
("DOTPE"), whose address Is P.O. Box 196900, Ancharage, Alaska 98519-8800, the
ALASKA RAILROAD CORPORATION ("ARRC™), whose address is P.O. Box 107500,
Anchorage, Alaska 399510-7500, and the STATE OF ALASKA, DEFRARTMENT OF
NATURAL RESOURCES ("DNR"), whose address is Office of the Commissloner, 550
West Saventh Avenue, Suite 1400, Anchorage, Alaska 99501-3561, hereinafter
referred to collectively as the "Parties”.

il. RECITALS

WHEREAS, the Parties acknowledge and agree that:

1. Each party to this MQA {s a public entity with a separate mission and
diverse functions, owning or managing land or facilities along Turnagain
Arm between Potter Statien and Girdwood, Alaska (see Exhibit “A”,
attached). The affected lands encompass both the Chugach State Park

.. __andtransportation and utility corridors (hersinafter referred to as the "Area

of Interest");

2. It is the parties' intention for this MOA to express a mutual commitment to
cooperafive planning, develapment and operation of thelr diverse
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functions, racognizing that each function is of significant pubtic benefit, ali

of which can be compatible and complementary with sufficient good faith
efforts by all Parties;

Chugach State Park was created, in part, to protsct areas of unique and
exceptional scenic value, and to pravide public recreational opportunities
by establishing arsas for specific uses and construsting the necessary
public facilities for the uses In those areas. Scenic viewing, recraating
along the highway corridor and driving for pleasure along the Seward
Highway -are primary public-racreational uses in the Turnagain Arm-portian
of Chugach State Park. Enhancing the scenic and recreational values of
Chugach State Park is an important consideration in the design and

construction of the highway and/ar railroad improvements to which this
agreement pertains;

That portion of the Seward Highway located within the Area of Interest
provides the sole highway [ink between the Kenai Peninsula and the
remainder of the state highway system, is an interstate highway on the

national highway system, a State Scenic Highway, a National Scenic
Byway, and an All-American Road;

That portion of the Alaska Railroad located within the Area of Interast is
the sole railway way link between the open water ports of Seward and
Whittier and the Kenai Peninsula and the remainder of the Alaska Railroad
transportation system. The Alaska Railroad transparts both passengers

and freight and is an essential govermnment function and crltical component
of the state's transportation infrastructure;

These sections of the Seward Highway and the Alaska Raliroad which are
located within the Area of Interest are affected by avalanches and other
actual and potential operational constraints which pose significant threats
to the safe, continued and uninterrupted use and operation of these
assential public transportation facilities;

The realignment and/or widening of the Seward Highway and the related
refocation of the Alaska Railroad within the Area of Interest will

significantly enhance the reliability and safety of these vital transportation

factlities;

Realignment and/or relocation of the Ataska Railroad within the Area of
Interest can significantly improve both public safsty and operating
efficiencies in numerous ways, including reduction of track curvature;
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installation of grade-separated crossings; and adding or better design
buffer zones between the industrial usage that accurs in the railroad

ing

corridor and the traveling and recreating public, thereby decreasing the

opportunity for trespass and persanal injury;

9. The realignment and relocation of the highway and railroad corridars will

also involve the refocation and reconstruction of adjacent utilities;

10.  The realignments and relocations of the highway, railroad and utility

facilities will Involve the establishment.cf new rights-of-way, .easements,
and other property interests as well as the relinquishment of abandoned

rights-of-ways and easements through Chugach State Park:

11.  Redefining the locations of the various property interasts will help resolve

and identify any unresolvad or unclear easement locations within the Area

of Interest, and may reduce the total amount of Chugach State Park
acreage encumpered by easements;

12.  Relocating and/or realigning sections of the Seward Highway and the
Alaska Railroad {racks will reduce snow avalanche safety hazards for

highway and railroad users as well as maintenance costs for DOTPF and

ARRC;

13. Wherever possible, it is in the public interest to convert existing,

abandoned sactions of the Seward Highway within the Area of Interest

into park facilities such as pull-out areas and interpretive sites or into
avalanche catchment areas and other similar, beneficial uses:

AND WHEREAS, in recognition of the principles contained in the foregaing recitals,
Legislature of the State of Alaska adopted findings and policy under Ch. 116 SLA 2

{he
00,

gffective June 7, 2000, regarding the Parties and the public benefit of the Improvements
herein described that authorized the "...grants or conveyances of interasts in public land

among the [Parties] to relocate or widen the Seward Highway, to relocate railroad
facilities, and to relocate adjacent utility facilities from Pofter Station to Girdwood...”

“NOW, THEREFORE, in order to: 7 77 e

1. Implement the intent of the Legislature as expressed in Ch. 116 SLA
2000, Sections 5 - &;
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Memorialize the agreement of the parties as to the principies and
procedures to be used to accomplish the relocation of the DOTPF right-of-

way and/or the ARRC utillty corridor and other utilities, with safety of use
and operations being a high priority;

Establish the procedures and methods to be used to document the
relocation of facilities and exchanges of property interests hetween the
Parties (or any two of them, as the case may be);

Provide for impr‘ovemenfs to-the-Seward Highway, associated parking and--
turnout areas, and other highway related recreational facilities; and

To reflect the intent of the Parties to cooperate in planning, design,
construction, and operation of their respective facilities within the Area of
Interest: :

the Parties agree {o the principles and terms specified herein.

lfl. Existing Corridors

DOTPF and ARRC currently hold property interests within the Area of interest, within
WHIEH their respective TEEITEE hava BEEH Sonstrlicted. The following paragraphs
generally describe those property interests :

1.

DOTPF has a 300-foot right-of-way, 150 feet each side of the existing
Seward Highway centerline. The DOTPF right-of-way has been relocated
or straightened on numerous occasions since the original construction of
the Seward Highway. DOTPF and DNR have assumed that the right-of-
way has maved with relocation of the highway centetline. Most recently,
the Seward Highway right-of-way was relocated under a Memorandum of

Understanding between DNR and DOTPF dated August 10, 1090, and
amended August 26, 1993.

ARRC has a 200-foot corridor, 100 fest each side of the railroad centerline
as established by U.S. Survey Nos. 8010-14 and conveyed to the

..corparation under the Alaska Railroad Transfer Act of 1982 (“ARTA"), 97

Pub. Law 468, by Exclusive License dated January 5, 1985. Pursuant to
ARTA, the ARRC is entitled to a patent o said corridor conveying the full
interest of the United States therein, but In any event not tess than an
exclusive use easement as defined by 45 U.8.C. §1202(6). The ARRC
track facility has been relocated in part between Bird Point and Girdwood
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under a Memorandum of Agreement between ARRC and DOTPF dated
August 26, 1983 (“the 1993 MOA"). Pursuant fo the 1983 MOA, DOTPF
commmitted to obtain legislative approval for transfer of an additional title
interest to ARRC for the new rail alignment. Chapter 116, 2000 SLA was

enacted, in pertinent part, {o address this commitment as well as to
anable other similar transfers.

3. The DOTPF right-of-way and the ARRC caotridor overlap in part. By a
Blanket Permit dated Aprit 7, 1989, ARRC Cantract Mo. 8012, DOTPF and
ARRC agreed on highway use of the ARRC corridor in various locations in
Southcentral Alaska, DOTPF and ARRC agreed, by the 1983 MOA, to
madify the Blanket Permit to apply the management and other provisions
of the 1993 MOA to the Bird Point-to-Girdwood segment of the highway
improvement project. DOTPF and ARRC naw agree fo manage the
ovetlapping interests at other locations within the Area of Interest and
cavered by the Blanket Permit as provided below.

The Area of Interaest also encompasses ufility easements, permits and rights-ot-way

aligned generally within or adjacent to the ARRC corridor and/or the DOTPF rights-aof-
way.

V. Gonstruction and Relocation Plans

DOTPF is the lead agency in accomplishing the Seward Highway realignment/relocation
goals herein specitied. It is DOTPF's direct responsibility to design, schedule, budget,
build and maintain the highway realignments envisionad, subject to DNR consent and
consistent with AS 41.21,122, and to design, schedule, budget and build its appurtenant
utifity realignments consistent with AS 19.05.040 and vested contractual rights. In
addition, it will be DOTPF's direct respaonsibility to design, schedule, budget, and build
the railroad and its appurtenant utility alignments affected by the highway realignment

projects, subject to ARRC consent and consistent with AS 42.40 and any vested
contractual rights.

The Parties agree that the realignment and relacation of the highway, railroad, and
utilities within the Area of Interest will take place aver several years and be

__accomplished in several separate phases of design and construction, DOTPF has

developed a general approach and schedule for the multiple proj iect phases, as shown

in "Exhibit B" hereto.  Perlodically, DOTPF may revise, update and amend Exhihit B in
response to evolving conditions or émerging opportunities.

Although this Agreement relates specifically to the planning, design, construction and
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* Interim operation of the Seward Highway through the Area of Interest, DOTPF and the
DNR recognize the value of further cooperative efforts in the long-term operation and
maintenance of the Seward Highway within the Chugach State Park. To this end, the
DOTPF and DNR agree to continue to wark cooperatively toward the establishment of a
long-term maintenance and operations agreement for the affectad portions of the
Seward Highway and Chugach State Park, '

Further, the Partles recognize the value of cooperative efforts in the long-term
development, operation and maintenance of their respective adjacent praperties,
particularly in- light of the Industrial nature of ARRC's business and the human safety
considerations arising from the clase proximity of railroad activities to the recreating
public. The Parties agree o cooperate in long-term planning and operations in order to
minimize potential public-railroad incidents, to increase public awareness and
ahservance of railroad safety protacols, and, subject to tha discretion of each party, to
jointly and individually seek funding to enhance these goals;

Pursuant to the foregoing, the parties agree to undertake and perform the fallowing
duties:

DOTPF herewith agrees to:

1. Cooperate with DNR and ARRC during the planning, design, and
congtruction of the relocation of various portions of the Seward Highway,
the tracks of the ARRC, and related utilities within the Area of Interest;

2. Recognize the scenic and recreational values of the Seward Highway '
corridor and Chugach State Park and, insofar as practical, design, build

and maintain the Seward Highway in a manner compatible with and
suppottive of those values;

3. Recognize the importance to ARRC of a corridor fully 200 feet in width for
the safe conduct of rail operations, and the continuing need for ARRC 1o
maintain full management authority within its corridor, whether ariginal or
relocated, subject to the establishment of a surface management authority
line in specific locations whether the highway and rail facilities are both

~_ necessarily within tha 200-foot rail corridor. 1t is Intended that operation of

such a management authority line will be similar to that providedin ™
previous agreements between ARRC and DOTPF;

4., Recognize the human and operational safety considerations that can

adversely impact ARRC and the public interest when the motoring or
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Page 6 of 11-



10.

recreating public are afforded a more direct and inviting access to facilities
adjacent to or in the vicinity of an operational railroad track and, insofar as
practical, design, build and mainiain the Seward Highway in a manner
compatible with and supportive of these considerations;

Cooperate with DNR fo construct and maintain highway turnouts and other
roadside facilitles along the Seward Highway for the purposes of highway
safety, recreation, and scenic viewing. Such maintenance to include snow
removal and maintenance of the asphalt surface and other facilities
installed by DOTRF,;- S

Recognize the importarice to ARRC of the existence and exact location of
utilities within the rail corridar, and, insofar as practicable, plan and design
the individual projects in a manner so as to place ARRC in its new
alignment in the same position relative to utilities as it was within the old
alignment, unless placement otherwise is approved by ARRC;

Enter into temporary construction permits or similar agreements
authorizing entry onto ARRC property for individual phases of the project,
subject to ARRC approval of design plans and specifications as they
relate to or affect ARRC property or operations; and execute amendments
to the Blanket Permit adding relocated rail corridor thereto upon
completion of a project phase;

Give reasonable consideration to ARRC requests {o accommodate toe of
slope or fill needs outside the 200-foot cortidor limits where justified by
geographic conditions;

Appraise the existing Seward Highway cortidor, the ARRC corridor, and
the relocated highway and railroad corridors within the Area of Interest,
and provide separate valuations for any additional area requirad by
DOTPF or ARRC that are outside the existing carridors;

Provide preliminary right-of-way maps for the new segment alignments to
DNR and ARRC according to the schedule indicated in Exhibit B,

.. Provide as-built surveys of all relpcated rights-of-ways and railroad

corridor to DNR and the ARRC. DOTPF shall undertake said surveys ina
diligent and imely manner following completion of construction activities
and will uss its bast efforts to complete the as-built surveys within 12
months following completion of construction activities undei this MOA,;
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12.

13.

14,

18.

16.

Provide a legal description df the relocated railroad corridor to DNR
sufficient to enable the Commissioner of DNR fo convey praperty interests
to ARRC as required by Section 6 of Ch, 118, SLA 2000.

Relocate the 300-foot Seward Highway right-of-way based upon the as-
bullt survey of centerline and right-of-way limits after completion of afl
phases of construction, relinguishing to the appropriate party any right,

title, and interest of DOTPF to those lands outside the relocated right-of
way,

Define and monument the retocated 200-foot ARRC cortidar and any and

all affected, relocated utilities based upon a survey of centerline and
carridar limits after construction. The relocation survey will establish
survey control ties 1o the affected 8000 Series U.S. surveys;

Conduct all tand tifle research and prepars all property interest transfer
documents or conveyance plats with the cooperation and assistance of
DNR's Division of Mining, Land and Water's Realty Services Section and,
with respect to existing and relocated railroad corridor, with the
cooperation and assistance of ARRC's Real Estate Department;

In cooperation with ARRC and DNR, draft and submit to the Legislature
the information required under Ch. 116 SLA 2000, Saction 8.

DNR herewith agrees to:

‘1._

3.

4.

Cooperate with DOTPF and ARRC during the planning, design, and
construction of the relocation of various portions of the Seward Highway,
the tracks of the ARRC, and related utilities within the Area of Interest;

Gooperate with ARRC and DOTPF to identify and take steps during the
planning and design stage of any part of a project within the Area of
Interest to minimize actual or perceived public access to the active rail
corridor in the Interest of public safety;

_Upon completion of the multi-phased project, convey to ARRC a property

interest in land Identical in quality to that received by ARRC from the

United States pursuant to ARTA with respect to the existing railroad
corridor;

Priar to execution of a final canveyance of the relocatad railroad corridor,
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10,

and following any required public notice, issue ARRC an interim exclusive
permit or other property interest that will provide ARRC with sole
management authority over the relocated corridor consistent with AS

42 40, including buf not [imited to the power to issue permits, licenses or

ather contracts to third parties for activities within the railroad corridor and
retain revenues therefrom;

Cooperate with DOTPF in matters of highway maintenance and aoperation
to provide for safe and efficient highway operation as well as to optimize
highway-related scenic-and-recreational opportunities; -

Cooperate with DOTPF in the relinquishment of rights-of-way rendered no
longer necessary as a result of the relocation activities, and the
sstablishment of new rights-of-way as naeded to accammodate the newly
established alignments of same. This reconciliation of abandoned and
new rights-of-way is to occur at the end of the multi-phased project;

Permit DOTPF reasonable access to the existing alignment, and any
portion of the realigned Seward Highway within the Area of Interest for the

purposes of maintenance and operation such as working on avalanche
catchment basins;

Grant DOTPF a right-of-ehiry under a Special Park Use Permit, subject to
11 AAC 18 and reasonable permit stipulations, for access to and along the
existing Seward Highway alignment, proposed realignments, and any new
alignments within the Area of Interest during construction of the relocated
highway, railroad and utilities, to construct roadside facilities and
avalanche control features, and any other reasonable activities necessary
to the conduct of activities herein described;

Cooperate with ARRC in the planning, design and construction of other
ARRC-initiated realignments that may not affect the Seward Highway but
may afford the ARRC significant operational and safety enhancements;

Provide advance notice to DOTPF and ARRC of pians for the
developmaent and operation of park facilities or programs that may affect

_ . highway and/or ralltead operations and cooperate with DOTPF and/or

ARRC to minimize the impact of such facilities or pragrams on facility
safety and operations.
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ARRC herewith agrees to:

1.

Cooperate with DOTPF and DNR in all matters described above,
particutarly with respect to the timely raview, approval and consent to all
necessary ARRC realignments that arise as a result of the Seward
Highway reafignment;

Provide timely input into the planning, design and construction processes
for highway and park projects, and for specific relocations of various
portiens ef the ARRC tracks within-the.Area. of Inferest, with a patlicular
focus on raifroad and public safety;

Accept the relocated 200-foot raflroad corridor based upon 2 monumanted

survey of centerline and corridor limits after construction of all phases of
construction; '

Relinquish to the appropriate party any right, title, and interest of ARRC to
those lands outside the relocated caridor, provided that the ARRGC may,
subject to approval of DNR and DOTPF, select additional rights-of-way
from adjacent and contiguous praperties to augment the realigned ARRC
Hght-of-way. lt is the Intent that such additional rights-of-way will be linear
in shape, that the additional rights-of-way be necessary for specific,
intended uses (such as rall sldings, parking, or slope containment) and
that the total land area included within the combined realigned and
additional rights-of-way will not exceed the total land area that had been
included within the previously existing ARRC rights-of-way;

Difigently pursue and seek to obtaln a revision ta ARTA that wouid revoke
or substantially modify the reversion provisions which apply to ARTA-
transferred property no longer used for transportation, communication or

transmission purpose, so as to make mare feasible the refinquishment of
old corridor to DNR for park purposes;

For purposes of new right-of<way acquisition for the realigned ARRG
corridar and the relinquishment of previously existing rights-of-way outside
the relocated corridor, the ARRC agrees to Include the Bird Point 1o

Girdwoad segment of the realignment prajact as part of this MOA.

Grant DOTPF a right-of-entry for access o and along the existing ARRGC
alignment, proposed realignments, and any new afignments within the

Area of Interest for activities necessary to the conduct of activities herein
described.

DOTPEIDNR/ARRC MOA

Page 10 of 11



V. Additionai Terms
1. This MQA may be amended by consent of the parties.

2. Nothing in this MOA is intended to conflict with any federal, state, or local
law or regulation.

3. The term.of this MOA is ten (1Q). years. unless extended or terminated

sooner by mutual consent or otherwise terminated due to a material
breach at the option of the non-breaching party.

The term of the Blanket Parmit, as previously modified by the 1893 MOA
and as applicable within the Area of Interest, is extended to a period of 35
years from the date of execution of this MOA.

The Parties do herewith accept and agree with the principles and obligations herein set
forth as evidenced by their signatures below.

STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES

Bvi’pg% /jf/ﬁcs@/

Marty +<—Rutherford - Date
fts: Depuly Commissioner %[%ﬁfér

STATE OF ALASKA DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES

Aﬂ/@ﬂ Cei= 10,299/

David R. Eberle " Date
lts:  Director, Central Region

ALASKA RAILROAD CORPORATION

je(/ / /(9////0/

Batrick K. Gamble N " Date
its:  President & CEC
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Exhibit B

ta

Memorandum of Agreement

Seward Highway Realignment — Potter Station to Girdwood

The phasing schedule for the Seward Highway Realignment, as of the
date of the Memorandum of Agreament, is as follows:

Phase Planning & Design Construction ROW Map
MP 97 - 99 2000 ~ 2001 2002-2003 Spring 2002
MP 104 - 115 2002 - 2003 2004-2005 Spring 2004

MP 99 - 104 2004 ~ 2005 2006 Spring 2006




