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Section Line Easements

Access Law and Issues Affecting Public and Private Lands In Alaska
February 22, 2013
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Walter Bullwinkle — Section Line Easement
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Peger Road - Fairbanks
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58/59 T.15, R 1w., : M.

February 22,2013

Line between sections 8 and 9, located on the west side of Peger Road north of the Chena River.
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DOT Widens Peger Road Claiming
~ Existing 33’ SLE on‘G L._ 10

DOT needed to widen Peger ROW and sought to acquire additional land from Bullwinkle. No
compensation was offered for SLE.
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Locate appropriate BLM Township Survey plats.
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Bullwinkle owns Government Lot 10 in Section 8. BLM plat was approved June 7, 1913
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Offer of RS-2477 Grant must have been accepted by Territory.
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Surveyed Federal lands that Effective Dates Surveyed lands that were under
State or Territorial ownership

were unreserved at any time

during the indicated time at any time during the indicated

period. time period. (Note: includes
un-surveved lands after July 1,

1960)

April 5. 1923

April 6. 1923
To

January 17. 1949

Section Line Easement Table indicates offer accepted on April 6, 1923.
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Land must be unreserved for section line easement to be established.
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Erecutive ®Order.

ORDER OF WITHDRAWAL.

Alaska Townsite and Railroad Withdrawal No. 2.
Under and pursuant to the provisions of the Act of Congress approved
- March 12, 1914 (Public No. 6g), entitled *An Act to authorize the Presi-
dent of the United States to locate, construct, and operate railroads in the
Territory of Alaska, and for other purposes,” it is hereby ordered that the
following lands, be’and the same are hereby, withdrawn from settlement,
location, sale, entry, or other dispesition, and reserved for townsite pur-
poses and in connection with railroad or other construction work contem- <]
plated by the act. X
Fairbanks Meridian.

T.1 5, R 1 W, Sec. 2all
Sec. 3. all
Sec. 4, all
Sec. 5, all
Sec. 8, all
Sec. g, all
Sec. 10, all
Sec. 11, all
T.1 S8, R 2 W, Sec. 28, all
Sec. 32, all.

WOCGDROW WILSON

Tue Wirre House,
27 fune, igiy.

——

Lands including G.L. 10 had been withdrawn for railroad purposes in 1914.
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Erecutive ®rder.

Alaskan Townsite,

March 12,1914 (38 Stat., 305), entitled “An Acr. to authorize the Presudent
of the United States to locate, construct and operate railroads in the Ter-
. ritory of Alaska and for other purposes”, it is hereby ordered that the fol-
lowing described lands, withdrawn by executive order of June 23, 1914, -
and reserved for townsite purposes under said Act, be, and the same are,
hereby eliminated from said order, to wit: In Townshlp 1 South, Range
West, Fairbanks Meridian: All of Sections No. 3, §, 8, 71, and the horth
half of Sec. 4, Lots 1, 2, 3, 4, 5, 7, 8, 5, and 11 in-Section 3, and Lots 6,
7. %9, 10, 11, 12, l3.and 14, W. 3 of SE. ¥, and S. 3{ of SW. ¥{ of
Sec. g, Lots g, 10, 11, and 12 in Sec. io.
Said elimination shall not affect the wathdrawal of any other lands by
said executive order of June 23, 1914.

WOODROW WILSON

THE WHITE HoUSE,
17 August, 191 5.
[No. 2236.]

1914 withdrawal released by subsequent Executive Order in 1915.
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G.L. 10 subject to several withdrawals and releases providing for a variety of unreserved land gaps.
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| [o1-auG-1947__I[oo1 Application Filed PPLICATION RECEIVED._____||--
[04-JAN-1954____||244 Final Proof Filed 7.
i ;' [08-OCT-1954___||131 Field Report Approved -
11-APR-1960____|[341 Pracf Of Pub Received -
28-JUL-1960____|[879 Patent Issued

e -
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Federal lands available for homesteading must be unreserved and open to entry. Even if only a few
moments passed between prior entry relinquishment and Bullwinkle’s application, that was enough
time for the SLE to take effect.
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THE SUPERICR COURT FOR THE STATE OF ALASKA -

FOURTH JUDICIAL DISTRICT

STATE OF ALASKA,

Plaintifg,

vs.
FILED in the Trial Courts
0.947 acres more or less; ‘State of Alzska. Founh Distnet

WALTER H. BULLWINKLE; FAIRBANKS

2 ) NORTH STAR BOROUGH; and also SEPC G 1691
& ﬂw@h‘,‘.all other persons or parties : 1
~unknown claiming a right, title, [T/

e A N M S St A ot e N

estate, lien, or interest in the
real estate described in the
cemplaint in this action, )

Defendants..

Project Ko. RS-RRS-M-000S(52)
Parcel No. 6 2
Case No. 4FA-86-247% Civil

1. The existence of the section line easément for

Peger Road is hereby confirmed.

SLE issue heard in Superior Court. Bullwinkle argued alternately that the SLE never attached due to
withdrawals, that the SLE had been vacated when RS-2477 was repealed by FLPMA or acceptance
lost by repeal of 19 SLA 1923 or that federal law and BLM'’s positions are controlling.
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Section Line Easement is Validated.
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Partial Township Survey & Native Allotment — Section Line Easement
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North of Wasilla
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February 22, 2013

South and East boundaries of Section 11, located several miles north of Wasilla.
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SE % of Section 11 certificated as a Native Allotment.
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Locate appropriate BLM Township Survey plats.
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5.89%57'W.
80,22

South and East lines of Section 11 are surveyed but Sections 1-10 & 16-18 unsurveyed and defined as
“Tract A”
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Does the SLE acceptance require that the entire section be surveyed?
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A few years after the initial township survey, an extension survey defines the South % of Section 11.
The North and N % of the West Section Line are still unsurveyed.
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EIItor's Note: “...For purposes of calculating

FAAC 51,035 SetioriThe. Easements

| believe the Editor’s emphasis is on “surveyed” as opposed to “section”. SLA 1923 does not specify
“surveyed”.
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The 1969 AGO opinion also appears to specify a surveyed “section line” and not require that the full
section be surveyed.
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While contrary opinions exist, we will assume a valid approved survey. Offer of RS-2477 Grant must
have been accepted by Territory.
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Surveyed Federal lands that Effective Dates Surveyed lands that were under
were unreserved at any time State or Temitorial ownership o
| during the indicated time at any time during the indicated

period. e period. (Nore: includes
wun-surveved lands after July 1,
1960)

March 21, 1953

o

December 14, 1968

December 14, 1968

Section Line Easement Table indicates offer re-accepted by Territory on March 21, 1953.



Slide 27

Land must be unreserved for section line easement to be established.
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Rewd Min
50-2005-0265 Rsvd Min
S0-71-0015 50-2005-0265

RAW Reud Min 50-76-0217
Cer RAW Rsvo Min
1
o' Min

S0-67-0486
50-64-0058
RAW Rsud Min

Ravd Min
50-£59-0125

50-65-0515
R Rsvd Min

MTP indicates a Native allotment certificate for the SE % of Section 11.
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UNI'I‘ED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Anchorage, Alaska

NATIVE ALLOTMENT

197; 48 U.S.C. 35?}, as amended, for: )

: Seward Meridian, Alaska.

T. 18N, R 200,
Sec. 11, SEkL.

Allotment Certificate dated May 30, 1974 — But when did rights vest?
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T IS5 HEREBY CERTIFIED That pursuant to the authority delegated to
er by Bureau Order No. 701, as amended December 18, 1964 (29 F.R.
18393) of the Director of the Bureau ‘of Land Management, the Chief
Adjudicator, Anchorage Land Office on May 30, 1974, approved the
application, Anchorage Serial Number AA-7201, of Mary . Cook :
Anchorage, Alaska, filed pursuant to the Act of May 17, 1906 (34 Stat.

UNIT STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

ALASKA NATIVE ALLOTMENT APPLICATION AND
il EVIDENCE OF OCCUPANCY

Act of May 17, 1906 (34 St 197

" 8a. From what date have vou occupied the land applied
for? July .19 55

EVIDENCE OF OCCUPANCY [

1. PERIODS OF ACTUAL RESIDENCE ON

§| cALewpanl _ BEGAN | ENDED 1F ABSENT FROS

YEAR

| Return to home in town

Present i
5. FISHING, TMPING. AND OTHER USES OF THE LAND

USE DED
CALENDAR LB BEGAN ol TVPE OF USE REMARKS

WONTH | DAY |MONTH | DAY

1955 7 (1955) | 10 pick berries Seasonal use for subsistence |

Establish the date of Application and Occupancy for the Native Allotment.
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Occupation in 1955 Precedes 1960 Survey — No SLE... But Application is in 1972 or 12 years after
Survey — SLE Exists?
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The Feds consider an SLE to be an unconstructed RS-2477, and the federal interpretation requires
“construction” for acceptance of the RS-2477 grant.
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DEED TO RESTRICTED NATIVE LAND

HIS DEED, made and entered into this Fourteenth day of July, Two Thousand Six, by and
- between Mary L. Cook, Alaska Native of 4000 McMahen Avenue, Anchorage, Alaska 99516,
GRANTOR, and Dennis Byler, of P.O. Box 877405, Wasilla, Alaska 99687, GRANTEE. This
conveyance is made pursvant to the Native Alfotment Act of May 17, 1506 (34 Stat. 197), as

- amended by the Act of August 2, 1956 {70 Stat. 954). ¥

o~

Deed to Restricted Native Land - Sale
Mary L. Cook to Dennis Byler
Restrictions NOT retained

SE % transitioned from a restricted native allotment (federal trust) to just another piece of land
subject to State law...
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Anyone who has dealt with BIA will know the answer is obvious, it is the date of
occupation...therefore no SLE. But...
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1987 - 98 IBLA 203 (1987) GVEA — “Relation Back” to Occupancy for Allotments applied against ROW
Grants issued prior to Allotment application.
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The Allotment is now unrestricted and is subject to State law. Would the State court vest rights as of
date of occupancy or date of application?



