MEMORANDUM State of Alaska

Department of Law

. Honorable Mark S. Hickey owe. January 26, 1990
Commissioner '
Department of Transportation Freno: ~ ©63-90~-0255

and Public Facilities )
TEL. NO.: 465_3603

PLO 601 and width of
Glacier Highway through

6»“ . Forest Service Land
Jack B. McGee : .

Assistant Attorney General
Transportation-Juneau '

SUBJECT:

FROM:

In your memo to me dated January 3, 1990, you raised the
gquestion of whether Public. Land Order 601 together with D.O. 2665
created a right-of-way of 50 feet on either side of the center-line
of the Glacier Highway.as it passes through the Auke Village
Recreation Area. The Forest Service has apparently taken the
position that the right- of—way extends only to the limits of the
existing roadway. .

Facts:

_ According to DOT/PF, the segment of the Glacier Highway
in question was constructed between 1922 and 1924 and is located

within the Tongass National Forest. The area in question was
withdrawn from the public domain and placed within the Tongass
National Forest by Presidential Proclamation 846, issued
February 16, 1909. See appendix 1.

On August 10, 1949, PLO 601 was issued by the Secretary
of Interiocr. PLO 601 created a 100 foot withdrawal for all local
roads under the jurisdiction of Interior (50 feet on either side
of the center-line of the rocad). D.0. 2665, issued on October 16,
1951, changed the status of the withdrawal created by PLO 601 to
a road easement or right-of-way.

On May 16, 1952, PLO 829 was 1issued by the Secretary of
Interior. ©PLO 829 withdrew the Auke Village Recreation Area fronm
all forms of appropriation under public land laws, and designated
it as a recreation area under the authority of the Forest Service,
Department of Agriculture. This w1thdrawal was subject to wvalid
existing rights. See appendix 2.

PLO 829 was issued pursuant to Executive Order 9337.
Executive Order 9337, issued on April 24, 1943, authorized the
Department of Interior to withdraw and reserve lands ". . . owned
or controlled by the United States." Executive Orxrder 9337 also
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.empowered Interior to modify or revoke any previous withdrawals or
reservation of such lands. 1/ See appendix 3.

Analysis:

Since PLO 601 applied to all roads under the authority
of the Department of Interior, the question is whether the Glacier
Highway, a ,road through a National .Forest, was under the
jurisdiction o6f Interior at the time PLO 601 was issued.

Authority over roads located within Alaska was originally
held by the Board of Road Commissioners by virtue of the Act of
January 27, 1905, ch. 277, 33 Stat. 616 (1905).. This Act conferred
broad road powers on the board of road commissioners, giving it the
authority: :

. '« .« to locate, lay out, .construct, and

maintain wagon roads and pack trails from any

point .on the navigable waters of said

district, i.e. Alaska to any town, mining or

other industrial camp or settlement, or

between any such town, camps, or settlements

therein, if in their judgment such roads or

trails are needed and will be of permanent

value for the development of the district;

Pub. L. No. 26, ch. 227, 33 Stat. 616 (1905).

In 1932, the road authority held by the Board of Road
Commissiocners ..in Alaska was transferred to the Department of
Interior by the Act of June 30, 1932, ch. 320, 47 Stat. 446 (1932).
Sections 2 and 3 of this Act read as follows:

. Sec. 2. The Secretary of the Interior
shall execute or cause to be executed all laws
pertaining to the construction and maintenance
of roads and trails and other works in Alaska,
heretofore administered by said board of road
commissioners under the direction of the
Secretary of War; and all appropriations
heretofore made, and now available, or that
hereafter may be made, for expenditure by said
board for meeting the cost of such work in the
Territory of Alaska, are hereby transferred to
the Secretary of the Interior, to be

1/ Executive Order 9337 was in effect until May 26, 1952, when it
was superseded by Executive Order 10355.



Honorable Mark S. Hickey January 26, 1990
Commissioner Page 3
663~-90-0255

thereafter administered in accordance with the
provisions of this Act; and the said board is
directed to turn over to the Secretary of the
Interior all equipment, materials, supplies,
papers, maps, and documents, or other property
utilized in the exercise of such powers, for
the wuse of the said @ Secretary in the
administration of the construction and
maintenance of roads, tramways, ferries,
bridges, and trails, and other works in the
Territory of Alaska, heretofore, administered
by said board.

" Sec. 3. That with the approval of the
President, the Secretary of the Interior shall
have . power, by order or regulation, to
distribute the duties and authority hereby
transferred, and appropriations pertaining
thereto, as he may deem proper to accomplish
a more economical and effective organization
thereof, and to make rules and regulations
governing the use of roads, trails, and other
works, including the fixing and collection of
tolls where deemed necessary and advisable in
the public interest.

Pub. L. No. 218, ch. 320, 47 Stat. 446 (1932).

: At the time PLO 601 and D.O. 2665 were issued it is clear

that the Department of Interior held broad rocad authority relating
to the construction and maintenance of roads in Alaska. Neither
the 1905 Act nor the 1932 Act indicate that public roads located
within national forests in Alaska are not within the road authority
of the Department of Interior. Moreover, 16 U.S.C.S. § 525 (1978)
specifically granted the Department of Interior the authority to
grant rights of way and approve surveys for ". . . a wagon road
. . . or other highway over and across any national forest where
in his Jjudgment the public interests will not be injuriously
affected thereby." 2/

2/ 16 U.S.C. § 525 was originally enacted on March 3, 1899 by
ch. 427, § 1, 30 stat. 1233 (1899). Though it was repealed in 1976
by 90 Stat. 2793 (1976), 16 U.S.C. § 525 was in effect when this
segment of the Glacier Highway was first constructed. A copy of
§ 525 is attached as appendix 4.
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Prior to and at the time the relevant. section of the
Glacier Highway was initially constructed in 1922~24, Interior,
under 16 U.S.C.S. § 525, had jurisdiction over the question whether
or not the road could be built. And given Interior's continuing
duty under this statute to Jjudge whether the road would
"injuriously" affect the "public interests," Interior continued to
have jurisdiction over the road after it was constructed. On the
other hand, it is clear. that the Department of Agriculture, which
has general management authority over National Forests under 16
U.S.C.S. § 551 (1978), did not have any authority to create a road
right-of-way for the Glacier Highway at the time the road was built
(1946-47). 3/ The Department of Agriculture did not get the
authority to grant road rights-of-way across national forest lands
until 16 U.S.C.S. § 533 (1978) was enacted in 1964 by the Act of
October 13, 1964, Pub. L. 88-657, 78 Stat. 1089 (1964). A copy of
§ 533 1is attached as appendix 5. The legislative history of
Pub. L. 88-657 (16 U.S.C.S. § 533 (1978)) is clear on this; House
Report No. 1920, which accompanied Pub. L. 88-657, specifically
addressed the matter as follows: ,

Rights of ingress and egress

Although the Secretary of Agriculture was
given statutory authority (act of February 1,
1905, 33 Stat. 628, 16 U.S.C. 551). to
administer the national forests at the time
Congress transferred Jjurisdiction £from the
Department of Interior to the Department of
Agriculture, the act has not been construed as
including the power to grant easements across
national forest lands. Moreover, by letter
between the Secretaries of Agriculture and
Interior dated June 8, 1905 (33 L.D. 609-610),
the two Secretaries agreed that the Secretary
of Agriculture would not make grants which
would amount to easements burdening the lands
held in the ownership of the United States.
Thus, from the very inception of

administration of the national forests by the
Secretary of Agriculture, he has lacked
explicit authority to grant easements across
national forest lands; nor has the Secretary
assumed that such authority was implicit in

3/ 16 U.S.C.S. § 551 (1978) became law by the Act of February 1,
1905, 33 Stat. 628 (1905).

~
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his responsibility for administering national
forests. .

H.R. Rep. No. 1920, 88th Cong., 2nd Sess. 1964 U.S. Code Cong. and
Ad. News, 3994, 3995; emphasis added.

Conclusion:

From the above analysis it is clear that the Department
of Interior had road authority over all roads within National
Forests from March of 1899 (the time 16 U.S.C. § 525 was enacted)
up until October of 1964 (the time 16 U.S.C. § 533 was enacted).
Moreover, by virtue of E.O. 9337 (April 24, 1943), Interior had the
authority, delegated by the President, to modify any previous land
withdrawal. So, when PLO 601 was issued in 1949, Interior had full
legal authority to create a road withdrawal of fifty feet on either
side of the center-line of the Glacier Highway. If follows, then,
that the width of the Glacier Highway right-of-way, as it passes
through the Auke Village Recreation Area, is 100 feet wide.

JBM: ebc

Attachments: .Appendices 1-5



EXHIBIT A -' 7/70//

TONGASS NATIONAL FOREST
T ALABICA

(8KCOND PROCLAMATION)

IBQ the n)resibent of tbe “(l'lniteb States of Hmerica"

H nbrodamation-

' \/ HEREAS, an Executive Order dated July second, nineteen hundred

and _eight, consolidated the Alexander Archipelago and Tongass
'National Forests under the name of the Tongass National Forest;
And whereas, it appears that the public good would be promoted by
adding to the Tongass National Forest certain lands within the Territory
of Alaska, which are in part covered with timber;

Now, therefore, I, Tueovore Roosevelt, President of the United _

" States of America, by virtue of the power in me vested by the Act of Con-
gress, approved June fourth, eighteen hundred and ninety-seven, entitled,
“An Act Making appropriations for sundry civil expghses of theé Govern-
ment for the fiscal year ending June thirtieth, eighteen hundred and ninety-
eight, and for other purposes,” do proclaim that the Tongass National
Forest is hereby enlarged and that its boundaries are as shown on the
* two parts of the diagram forming a part hereof, and further described as
follows:

All of the pub]lC land lying within boundaries described as fo]]ous
Beginning at the point where the International Boundary Line between
the Territory of Alaska and the Dominion of Canada intersects the left
bank of the Skagway River; thencc southwesterly down the left bank of
the said river to a point five miles above the center of the town of Skag-

way; thence in a southeasterly and southwesterly direction, at a distance

of five miles from the center of said town, to the east shore of Chilkoot
Inlet; thence southerly along said shore to Lynn Canal; thence south-
easterly through Lynn Canal and Favorite Channel to a point on the shore

of Young Biy due east of the head of Hawk Inlet; thence westerly to the.

head of Hawk Inlet; thence in a general southw«.stcrly, nortluvesterly and
southwesterly direction through H’mL Inlet, Icy Strait, passing between
Pleasant Island and Lemesurier [sland, through Inian Passage, and Cross
Sound to a point due west of Cape Bingham; thence southeasterly to a
point sixty miles west of Cape Muzon; thence easterly to Cape Muzon;
thence in a general easterly, northerly, northeasterly, and northwesterly
direction along the said. International Boundary Line to the summit of

Elbow Mount, at an clevation of 4,235 fcct»; thence northwesterly to the '

v ’ v v
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summit of the most westerly of Twin Peaks, at an elevation of 7,180 fect:
thence noithwesterly to the summit of a Peak, having an elevation of 5,321
fect, on the said International Boundary Line; thence in a general north-
westerly direction along the said International Boundary Line to the
summit of a peak known as Devils Paw, having an elevation of 8,000 fect;
‘thence in a southwestcrly direction to the summit of a peak, having:an
‘clevation of 5,977 feet, in Mendenhdll:Glacier; thence northwesterly to’
the summit of a peak, having an elevation of 6,550 feet, on the said Inter-

national Boundary Line; thence in a general northwcstcrly direction along
the said International Boundary Line to the point where it iftersects the
left bank of the Skagway River, the place of bcgmnmg, and embmcmg all
islands within said described boundaries; - -

Also all of the public land lying within boundanes descnbed as fol-”
lows: Beginning at the point where the sixtieth parallel of latitude inter-
sects the - International Boundary Line betweed the Territory of Alaska
and the Dominion of Canada; thence due west along the said parallel to
.the middle of the channel of Yakutat Bay; thence in a southwesterly direc-
tion along the middle of the channel of said bay to a point due west of
Ocean Cape; thence in a southeasterly direction to a point on the fifty-
‘ninth parallel of latitude opposite the mouth of the Alsek River; thence
easterly along sdid parallel to its imtersection with the shore of Dry Bay;
thence in a northwesterly direction along the shore of said bay to the left
bank of the most easterly outlet of Alsek River: thencein a general north-
erly direction along the left bank of said river to a point midway between
the mouth of the river and the intersection of the river with the said Inter-
national Boundary Line; thence in a northwesterly direction to the foot
of Yakutat Glacier; thence in a northerly direction to the summit of Mount
‘Ruhamah on the said International Boundary Line;-thence in a north-
westerly direction along the said International Boundary Line to its inter-
section with the sixtieth parallel of latitude, the place of beginning; and
embracing all islands within said described boundaries;

Excepting from the force and effect of this proclamation the several
areas contzined within boundaries formed by circles described with a radius
of five miles, each, from the centers of the following named towns and
settlements, to wit: Juneau, Douglas, Treadwell and Sitka; also the several
areas contained within Boundaries formed by circles described with a radius
of oue mile, each, from the centers of the following named towns and
settlements, to wit: Spettishan, Sumdum, Windham, and Loring; also the
areas contained within boundaries formed by circles described with a radius
of two miles, each, from the centers of the towns of Petersburg and
Wrangell; also Annette and Pennock Islands; also all the northern portion
of Gravina Island which lies above d line running from the head of Vallenar
Bay southeasterly to the head of Blank Inlet; also all that portion of
Revillagigedo Island lying southwest of aline beginning at a point at the
head of Wards Cove; and running thence in a southeasterly direction, ata
distance of two miles from the shores of Tongass Narrows to a point on
Carroll Inlet; and also all that portion of Kasaan Peninsula, forming a part
of Prince of Wales Island, which lies southeast of a line beginning at a point
on Rasaan Bay due west of the United States Location Monument Num-
ber s, and running thence, north 44° 42’ east, 6,996 feet (approximately) to
the most southwesterly point on the bay known as Lyman Anchorage:

v v v ’
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Provided, that this proclamation shall not be so construcd as w
deprive any person of any valid right possessed under the Treaty for the
cession of the Russian possessions in North America to the United States,
concluded at Washington on the thirticth day of March, cighteen hundred
and sixty-seven, or acquired under any act of Congress relating to the Ter-
ritofy of Alaska. :

“The withdrawal made by this proclamation shall, as to all lands which’
are at this date legally appropriated under'the public land laws or reserved
for any public purpose, be subject to, and shall not interfere with or defeat
legal rights under such appropriation, nor prevent the use for such puhlic
‘purposc of lands so reserved, so long as such appropriation is legally main-
t'nncd or such reservation remains in force. ‘
="+ This proclamation shall not prevent the settlement and entry of any
Lands heretafore opened to settlement and entry under the Act of Con--
gress approved Junc eleventh, nineteen hundred and six, entitled, *An Act
to provide for the etitry of Agricultural lands within forest reserves.”

Zu Tilituess Tthernof, I have hereunto set my hand and caused
the seal of the United States to be aflixed.

Done at the City of Washington this 16th day ol TFebruary,
in the ycar of our [.ord one thousand nine hundred and
nine, and of the Independence of the United States the
one hundred and thxrty-thxrd.

THEODORE ROOSEVELT

[sEaL.]

’

By the President:
RoserT Bacon
Secretary of State.

[No. 846.]
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“ {Publis Land Order £39]
’ Aruoa [F
t—mnn\mﬂ OF LANDE ADJACINT YO OR.
WITHDN CXUUACHK OR TOrNGAAR NATIONWAL .
. JOXLIT yOR UEX XY TORIXT EXEVICE, DX=
PARTMXNT OF ACICULTURE, AK ADMDYIS-
TRATITE BITXA, RXCILATION ARXAS, OR YOR °
OTIIX PURLIC FURFOIXA; RXYOKING KXo
BCUTITE OROIR NO. B13X OF JULT 1, 1938

! By virtue of ths authority vested In
| the President by the act of June 4, 1897
2 (30 Stat, 34, 30; 18 U. 8. C. 472), and |
otherwise, and pursuant to Executive.
Order Mo, 9337 of April 24, 1943, it ix
ordered as follows: T -
+  Bubject to valld existing rights, the
¥ publle lands within the following-de-

M

. me

y scmited arcas adjacent o or within the’

. Chugach or the Tongass Natlonal Porest

| 1h Alaska are hereby withdrawn from all
forms of appropriation under the public.

_ land laws, inciuding the mining jaws but
not the mineral-jeasinog laws, and ree
served for use by the Forest Berrice, Dee
partment of Agricuiture, as administra-
tire gtes, recreation areas, or for other
publis purposes as indicated:

® Cavmicx Narrosat Foursr

’m'mmwmmm.

- f. Besinming at a point, from which the

.oantar llne of tha Beward.Kansl highway
. on the left bank at mean high water llos

At the confuance of Cooper Creek witn

Kanal Rlver, latituds 60°2%° M, longitude

. 149733 W., bears south. 100 feet, thencs:

B. 38" W., 1080 chains along the nortna

right-of-way {{ns of the Seward-Kagal high=

way to the mean high watar lne of Xanai !
River: ‘

Northesaterly and southerly along the
msan high water lirs of Xana! River t0 point
of beginning. :

"~ The tract sx described oontains 10.98 sores.

B. Bexinning st & point from which the

3.43 chains, thence

Boutharty, 15.65 chains alony the lef{t bank
of Cooper Creek: . o
North, 1437 chains; '
M. 36" ¥, 7.68 chains along south righte
of-way line of Seward-Xeoai highway ta
point of beginninx.
The tract as dewcritbed contains £.18 scree,

E=wyy C2ux ST=is Srevicz SiT3 |

" A. Baginning at & point on the east right-
of-way line of Heney Creek rosd nasr Cors
.dovs, from which corner Mo, 8, U, 8, Surrey
2,810 bears 8, 45° W., 138 ehains, thence

Kast, 7.78 chaina;

South, 0.50 chalins:

West, 7.51 chalns to sast right-of-way lns
of Heney Creek Road: .
. N.3° K. 2.70 chains along said right-of-way
Ine; .

'

.

!

!

N. 3° W, 423 chaina alonyg said right-ofe
wray lUns to point of beginning,

‘The tract as doecribed contains .21 nores,

B. Beginning st cornar No. 8 of U. 8. Surrey
2.810, thencse ' .

Kast, 13,88 chains to corner No. 6. U. B, A,
2,010 at the wwet right of-wuy lne of the
Hsnsy Creek road: -

& 3° X, 330 chalns along said weet righte |
of-wuy {ine: 1
H.3° Y. 1,83 chains along sald west rights’
w(-way ilne: .

West, 1424 chains: . PR,

N. §° 03’ U, 388 chalna to point of deyind
ninx.

s ast e CosarTDed coutaine £.18 scree,

v
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l_ _Mln.nlnx. '

.

berinntng patat of Tract A bears M. 24° Wo-

/s G

feo~ E>7
S-/6-v">¥

Lowst T Lixx PUsta Recxmaros Axes
L

) .H_B:i:n;n: 1.;7 cornar No. § and M. O,
: . Ma.. + On the scuthert

Lower Trxil Laka, thence T .M.' a
NMorthesstarty, 38.00 chains, approximataly,

alony the sautheriy shore of Lawwr Trall Lakce

. wm-mutmuﬂypomtln & ooTe;

' !?'fml.h. 35.00 ebatna: .

- ext, 31.00 chains, to the esat right-of-wa:
unldth'ME.leX::Imm
‘osntar line thereof: B
Northerly, 24.00 chsains, alony the i

ﬂlht-ol-'ly line of the Alsaka R 1R, 20 potns

. of beginning,

momnudmb-dommmw

‘ mataly 96.00 acres -~

hxmmxammnmmm

v ‘Begizaing as a point from which cornar

¥o 5 lot 1, U. 5. Aurrey No. 2013 bears

& 30° 30° W, 1.48 chains, thenos Lo
Worta 38° W_ 12.80 chains: S
North 54* ¥ 13.00 chaine: .
8outh 38° X 12.30 chains:

Bouth 84" W. 1300 chains to polnt of

The ttact ae doscribed contains 16.84 acren.
-

s~ . Panoocex Puxix Aroxxarion ARz
PBegining at a point on ths mean watar

3

r' "Hoe on the southwest sbore of Kanal:
'. Laks. dus sust of Corner No. 4. Lat A. Tract 1,
~ U. 8. Survey Mo. 2530, thence ..

Weat, 1780 chains: k34

North, 17 chains. appruximataly, o the
mean watsr {lne, Xons{ Laks;

Xaateriy and southerly along ths mesn

' watr lne of Keoat Laks to point of begine«
-

ning.
Tha tract s described comtains 29.5 acrea.

T Daves Crrox-Mur Lixx Pusg Becrxariow
l - Axxa
. Beginning at a point on the gouth right-of-
. wuy line, 50 feet from the csnter lins and
I_ perpendicular td Btation 68 of the Kanal
River Highway., as shown on Bureau of
, Putlic Rosds pilan for.proposed Bectlon 8
P-17, spproxtimats latitude €0°32° N, longi-
tude 148°35° W, mep of which is on Ale in
. the Buresu of Land Managvmant, thence
A, ¢a* K., 00.00 chains;
8. 34° W. 30.00 chaina:
N. 88° W., 60.00 chaina;
X. 24* K, 30.00 chains, %o point of be-
ginning.
The tract aa described contains 138 scree.

1, Quazrs Carmx Przuc Rrcazarion Axna

Bexinning at a point on mean watar line,
Xanal Lake, which bears 8. 61° W. from
ftation 4504-00 of Kenal River Highway us
shown on Bureau of Publlic Rosds plan for
propossd Bection 8§ B~1, approximata Iatituce
00°29° M., Jongitude 149°44° W, map of which
is on fila o the Bursau of Land Mansgse
mment, thence

N. 82 00° ¥.. 118.00 chainss

M. 79" 30° X.. 44 00 chsins; .

8. 61* 00* X., T7.00 chains:

8. 3° 00° W. 14.00 chains;

s, 31° 20°

8, 51° 00

8. 24° 0a°

B. 34" 30°

W.. 89,00 chains;
W. 30,00 chains;
X.. 60.00 chains:

8. 35% 00° E.. 50.00 chalns;

#. r9° 30° w. 1330 chains spprozimataly
to mean water {ins of Xanai Laks;

Northweetarly, aloog messn water line o
Xansl Laxe ta point of beginning.

The tract se deecribed ocontsins 135012

Bocrve, (4 u{e) |
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o m-l-'un Mlu:n.m;‘ m g~ T

f  Baginning at corner { 31 o, . 8, Burvey”

. 3497 on the shore Of ®anag Laxe, thenpe:-
N..B8* 48" T 133Y cnaine o i wees
.-, Tgbt-of-wuy line of plgers Rallrond (100
" oenter line therear): Lt
b mﬂmhurir. 3:;5 chwins along’ smid weed
-way ® DOrh be Ptarmi
A Gecer 0 bank ot Farmiea
Weatarly, 9.50 chainy glgng north bank of
% Ptarmigsa’ Greek 0 thore f Kenai Laket -
o Norther{y, 30.00 chajpg dong ghore lioe
Xanai Yaks to point of beginning, r N
p ‘The tract as described contains approxi=
. mately 28.12 scres, within and adjnoent
g-to the Chugach Natigna| Forest. -

.l- fouth, 129 chatna; - - :
i B.064° 30" W. .39 chaine; .
- M. €77 30° W 587 crayna; Lot
' M. 38 80" K. 1.78 chiaing to point of bews"
.piloning, - - . e s
L Tha tract 2a descrideg contalng 219 scres.
;- The ftowing I0 recreailon sreas’in

8d!acent to the Sewnrd-Anchorage Hfgh- ¢
way, and ars foearibed with relation to~

-

A4
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Public Roads plans for proposed Section
B-2, maps of which are on fila in ihe
Burezu of Land Management: .

1. A tract of 1and 5.00 chatns in width. on
L ¢he north rigft-of-way fins, parsifel 10 snd
+ B {ect from tha center llpe of the hifhwuy,
‘and 9.00 chains in length between Station \I?br
122 and Btstion 188, approximsis Istitude :
#0°30° M_ Jongitude 148°268° W, LA L8
Tha tract as descrided cootaine 4.54 scrow, -
2. A tract of 1and 5,00 chains In widin,
‘em the soullr right-of-swy lUne, parzilel ta
. and 30 faet from Lhe centar Une of the bighe ° u“,
i way, And 16.88 chalng In jenytn between /7
Station 303 and Btagdon 116, approximais
‘latituds 60°30° M. longitude 148°28° W, -
The tract an described contalns 4.33 acrea,
}’/’. Berinning st Coxner Ma. 3, 1. K 5. Mo,
&, thenos: .
M. 230° 11" X, alopng wert boundary of
; A. B 8. 08 %o suth Tight-clewny Loe of
* bighwar:
. Narthwesterly, parallel %o and 50 feet from
center [ine of the highway to s point oge |
ite Btation 294: - .
"o;outnwuur!y at ri;Et angiss to tha highs ° {
way, 8.00 chains: -1
Bauthessterly, pwralleli %0 tbe lhighway e
1312 ehains; . .
Northeasterly st right anyies to the highe
Way, to the scuth boundary of H. & & 09,
£y point opposits highway station 288;
M. 84° 23 W, slong the pouth boundary
of H. X. 5. 9 to paint ol beginning. .
The tract sz described containg 7.16 acrss.
€ 4. A tract of land KOO chatns In widtn,
. om ths southwest right-af-way {ine, parsilal ‘a
I tg and 50 fev¢ from the center Une of mw"lﬂ(‘
highway, and 10.60 chaing in Jengeh, betwean ° I
BSuation 484 apd Btation 471, approdmate ‘.
latitude 00°33° N. longituds 149°358° W. . N
The tract as described caotains 53 acrew. =
¢~ 5. A tract of land 6.00 chains {o widih, on -- -
P1the eant right-of-way line, parallel to and :
1 80 feet from the canter line of the highway,
} and 12.13 chains in lengn, betwoen Staton . YEL
" 877 and Btation 585, spproximate latitude .
¥0°33° N.. longitude (49°35° W, .
‘The tract ax described contains TJ7 scree.
{» 0. A tract of land 10.00 chalng in width, on
the wost right-of-way llne, parsle! o sod .
| 80 feot from the centar line of the bizhway, .
and $0.80 chnalns IR length, betwesn Station \“’3("
880 and Station 640, and all land between the
west right-of-way Une of the highway and .
the left bank of QuUartx Creck between Sta-
tion 640 and Btation TI0, a distancs of
approximately 18150 chalns, spproximate
latitude 60°34° N, Jongitude 149°35° W,
The tract as described contains 13480 .

the rorver stationx of the Buresa of . /L/&g

pores,
1. A tract. of land 10.00 chaing in width on '
the southeast right—of-way line, psrailel to__ Wf ¢

* and B0 feet from the center line of the highe
wny, aad 4090 chains in lsngth betWeea
Statfon 790 aod Btatlon 817, spprovidiate

"latitude 00°30° N, longitude 140°31° W,

The tract as descrited containg £0.90 acrea,

s B, A tract of land 9,00 chainy In width, pn .. j
the west right-of-way lins, peraijel to and~'""", / /)t{
60 feet from tha center lne of the highway, p .
and 183.07 chalos {n length, between Btation
732 and Atation 334 +06. approximsta latle
tude 50°38° X, longituds 149°33° W, .

The tract aa descibed cantains 140.46
j Yoo

‘L 5. A tract of land 0.00 chaing In width, ent °

j tha west right-of-wuy line, paraljal to and
30 foet from the center lUns of the highway,

Aod 88.00 chaina In length, betwrnen Statica
924 snd 980410, approxtmata latitods 6318
N, longitude 140°30° W, , .

t - Tha tract as doscTided containe TE.50 scrwe,

10. A tract of land 10.00 chsine Ln widtd, v
00 the aaat right-of-way iine, parailel to and
B3 {set from the omater Uine of the highway,

) 80d 18.00 ghaine 13 limgth, betwesn Btation
1021+ 11 and dtation 1033, approxdmans latde ’
tode 80°¢Q° I, lonntude 160-W° W, © | ‘-0/77"4/ S
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1 The tract se deacrtbed contalne 1X.00 acrea, < Wirs Cova Wirma-Sureey STrrow [ §

:* The following 2 recreation arcas lls (For sMminlrtration and  dispoeition s
adiacent to the Beward-Anchorzga autbortwed byy sec, 3 of Lbe set of Au(‘i [ S
Highway, and are described with rels , 1M7. 81 Btac 311) X
tign to the survey stations of the Bureau Al sational-forset Dind pot bereiofors

. of Publle Roadx plan for propased Seca  Withdrawn 400 fet In widin adjscent t nd
tfons A-2, B-1. maps of which are on © O lb# gorik and weat sde O A proposed .

. Qle in the Buresu of Land Manzgement: Ef:'u’" mb” %“"tu;c_ . d-'u_ x

1. A tract of laod lying portheast of and lumrl‘ldl bewrz N. 33° «r '..Wud-<
. tdjacent to the right-cf-way of the highwuy, matsiy 300 fowt, hance: . 3 e

which !5 5 feet from and parailel to the | . .
cenwer linw thereof, between Gtation 60 aod ° - 107 30" T 1.100 faets r&})
0

Btation 0. apd extending to the southwest | ;— :‘, = t;-’“’ ;"‘:-
ahore of Upper Tradl Lake. said tract being . N 380 000 E. ’3"“ (’-" o 0
- opposits Lot 4 and X, T. 8. Survey No. 3573, - 00 fowts -'.g

. Approzimata Iptituds €Q¢30° NW_ longituds . : H: 30° ;.. 1250 fHY:: l
14921 W, CLas 45 2 N. 3211. 30' - 500 r::.. 1
T tract as described contains 9937 actes. . o0’ X, 1,100 te .

N. 9% 90° X_ 1.050 feat: -
2, A tracs of Iand lying porth aod sdjacent b .

,to e rignt-of-way o tel highway, wnlch W 34 307 K., 1000 faet,, . .
' {4 50 feet from and parafel to the center Ine  snd including all padlousal-forest Iand sd- .
thereol, between Station 82 and Btation B8, jacent to and on tha scuth and sast sicdes of

' and extepding to the southwest shuore of Abare sald propossd pipellne and situnted e
Upper Trall Lake. sa{d trict being ppProXi<"  tween the waid pipeilne and one-{ourth mils

¢ mately 18 chains westeriy of U, 8. BT  wwst of Ward Creex and Ward Lak», as shown
No. 1323, approximsta latitcds 697307 N. on the map ttled ~Map of Laks Conpall,

-Jonuritude 149°22° W, &Tile o /2 am and Ward Creek.
' The tract as dewcribed oontaing 3.13 Mcres. Pz'apommm Dams and H?;o'm‘un-
eane NMATIONAL FOaTT ‘Xatchtran Pulp and Piper Compeny,” by
To na s * Wllam D. Shannoa and Associates. ':m..d
MENTENTALL LAKX BCINX: ANE WINTER SPORTE ,Auxm:'r.!ul.ouuummnamd_
v Arxa + lLand Managerment, Washingtoo. D. G. .
. . © The tract as deecribed oconiaiDs lp-wc:l.--
Beginning at corner No. 2, U, AL Sarrey
1838, thences, ¢ imataly 330 poree Sy
* M. 18° 30° W. 160.00 chains; % . .:.  luwa Corx Prmx Cixce Gwaovww ,°
N. 55" 0O0° X. 100.00 chainsg et . ;
Taxt, 110.00 ehains: - U. 8. Survey 1058, fot AA_ ‘/d/z‘
v B.48° 00° X. .00 chainss - notnczun-c—:bedmnuln.lu_lu‘
»e B, 30° 00° X 100.40 chains; -_' Corrma Rivas ADmwviaw B
N - 43 . * N
u..u-:::aals-w 1um¢nm'wmuz . roRL3c pu—_
. N.29° 53" W 1035.chains: Lt T.IBE_ R X, ;ﬁ
s B.0° 07" W. 6.08 etuinxy’ . ' Beco3s, mun.'t.mdn; (
: Wext, 8538 chaina; %! | D .+ Bec. 34, l0t 6. -
B. 38° 03° W., 329 chuins; - Tnn Arsas descridbed l-n:r-(lu m.n na'-.
i B.G3I°08 W, llscnnmmm-‘r.x.u * -
V. 8. 8. 2383, \dentical with coroer 3 M. O . h"‘ ”"mm"n" ore Rarrore - o
U. B. 8. 2091, on weet shore Mandenhatl M&- ]/M o
- River; thenoe by meanders om said west -T. 228 R 76 K. ‘.
. shore, e, Beo 34,l0ta (.2 and 3. <
e M, 50° 00° X, 3.40 chxine: N ", Toe arvsis described agrregats 754 scree, :
N, 23° 00" W., 230 chains;
N W i & *’ This arder shall be sublect to existing .
. 19% 48° %, 14.50 chaloe; . withdrawais {or pawer-aite purposes and *
Y N. 41" 48" X 9.50 chaina: |\ (f’ +. . Federal power projecta 50 {ar as they af~
' B 72° 15 X, 19.50 chains; h " fect any of the above~described lands;
« M. 37" 30° X, 1.80 shaina: . and it shall tzke precedencs orver, but .
3 M. 12° 00° X., 310 chaina; . . ' not otherwise adect, the existing reser- .
N. 50* 48" W., T.44 chains . - yatlons of the lands for national- ramt

N, £1° 00" W_ 350 chains t0 corner 8 M. 0, purposes
0. 8. 8. 2388, {dentical with ocrn-lll.d.. Executlve Order No. 8182 of July. 5,

V. 8 8. 2001 L -, 1939, reserring a portion of the abaree
West, 21.57 chains: *« described tract at Kensd Lake as an ;d--'
Worth, 30.18 chainsg : = ditlon to an existing administrative aita,..

© Weat, 1220 chains; 13 Derrby revoked: Provided, That this *
Nmn.lwmmhoan-ﬁ.ﬂ.l.l: . revocsiion shall not be consirued a8 af« -

123 fecting in any way the revocation made”
N T2t G W, 28.44 chaina to point of be= Ly peqtion 1 of that order. s Y

_ minning. .. TN A

. Tbe tract ae deecribed sontaine 8818 sarea, O3, ;o Oscar L Caarnow, |02

- e 1 vt Secratary of the Interior,’ I
. AURN TILILON PURLK! EECESATION AANA . - .‘.m' 18, 1362 . . '."4_"' "
Begianiog at. corter Xo. &, M. O, U. L ! -
Burvey 3050, thenoe: . P‘-IDOA.MMMB.M B
" Weaterly, 310.00 ehains, Approximataty, R e B M ) -‘l- PR N Jlj
: along meen high tide Hns of Anke Bay ¥ LT M—'-'--m"“l‘ St ‘-""“""“"""
' ¢cxmer Na. 4. U. & 8. 3042 . .-'
N, 30° u'l..ljluumlhwlu.t.
. 4. A, 3083

. )!urux.umuhunn-c{/i‘ 1.‘74
& Bmat, #3528 ehaine
1 loum.ﬂlﬂcnunlhu'ndnl,ﬂ.l.l

v
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ture rather than the War Food Admin-
istrator, or vice versa.

“Sec. 5. Any provision of any Executive
<rder or proclamation conflicting with
th.s Executlive order is superseded to the
extent of such conflict.
tives, rules, regulations, orders, and simi-
lar instruments heretofore issued by any
Federal agency relating to matters con-
cerning which anthority is vested in the
War Food Administrator by this order
shall continue in full force and efect

unless and until modified or revoked by -

orders or directives issued by or under
the direction of the War Fgod Adminis-
trator pursuant to authority vested in

him.”
Franxrin D RQOSEVELT

Trz WaITE HOUSE,
_April 19, 1943.

EXECUTIVE ORDER 8335

Frovininc AppITIONAL MEMBERS OF THE
War PropucTioN BOARD

Pursuant to the authority vested in me
by the Constitution and the statutes of
the United States, as President of the
United States and Commander-in-Chief
of the Army and the Navy, it is hereby
ordered as follows:

1. Paragraph 1 of Executive Order
9024 of January 16, 1942, as amended,
is hereby amended to include the Chmr-
man of the War Manpower Commis-
sion, the Director of the Office of Defense
Transportation, and the Petroleum Ad-
ministrator for War as members of the
War Production Board.

FRANKLIN D Rooéevzm

THE WHITE HoOUSE,
April 19, 1943.

EXECUTIVE ORDER 9336

ATTHORIZING FPINANCING ARRANGEMENTS TO
FACILITATE THE Pnosecuncm OF THE
WAR

By virtue of the authority vested in
me by the Constitution and statutes of
the United States, and particularly by
the First War Powers Act, 1941 (ap-
proved December 18, 1941), and as
President of the United States, and in
order to facilitate the prosecution of the
wur, it Is ordered as follows:

1. The Office of Lend-Lease Admin-

{stration and the War Shipping Admin-

Page 1274

=
v v
APPENDIX 3, PAGE 1 of 2

—————

All prior direc-.

. War .Shipping Administration.

— ATt | L

istration are hereby authorized, without
regard to the provisions of law relating
to the making, performance, amendment
or modification of contracts, to enter
into guaranties, agreements of indemnj-
fication, agreements to provide funds,

. and other flnancing arrangements with

the War Department, the Navy Depart-
ment, and the Maritime Commission in
connection with any loans, discounts,

‘advances, contracts, guaranties, or com-

mitments made pursuant to Executive
Order No. 9112 of March 26, 1942, for
the beneflt or on“behalf of the Office of
lend-Lease Administration or the War
Shipping Administration, respectively,
and to pay out funds in accordance with
the terms of any such guaranty, agree-
ment, or other flnancing arrangement
so ente"ed into.

2. The authority hereby conferred
may be exercised by the Lend-Lease Ad-
ministrator or the War Shipping Ad-

“ministrator or, in their discretion and

by their direction respectively, through

any other official or officials of the Office .

of Lend-Lease Administration or the
The
Lend Lease Administrator and the War
Shipping Administrator may confer
upon any such official or officials the
power to make further delegations of
such powers within their respective
offices.

3. Complete data shall be maintained

by the Office of Lend-Lease Administra- -

tion and the War Shipping Administra-
tlon as to all guaranties, agreements,
and other financing arrangements which
they respectively make pursuant to this
Executive order. ‘The Lend-lLease Ad-
ministrator and the War Shipping Ad-
ministrator shall make available for pub-
lic inspection, as they may respectively
deem compatible with the public inter-
est, so much of such data as does nct
cover restricted, confidential, or secret
transactions. ,
Franx1iN D RoOSEVELT

THE WHITE HOUSE,
4prz‘l 24, 1943,

"EXECUTIVE ORDER 9337

AUTHORIZING THE SECRETARY OF THr IN-
TERIOR TO WITHDRAW AND RESERVE LANDS
oF THE PUBLIC DOMAIN AND OTHER LANDS

" OwWNED OR CONTROLLID BY THEX UNITID
STATES
By virtue of the authority vested in

me by the act of June 25, 1910, ch. 421,

2 OF THE
LIZRARY

T
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?36 Stat. 847, and as President of the
' pnited States, it i{s ordered as follows:

Section 1. The Secretary of the Inte-
rior is hereby authorized to withdraw or
reserve lands of the publlc domain and
other lands awned or controlled by the
United States to the same extent that
such lands might be withdrawn or re-
served by the President, and also, to the
same extent, to modify or revoke with-
drawals or reservations of such lands:

Provided, That all orders of the Secre-.

tary of the Interior issued under the
authority of this order shall have the
pricr approval of the Director of the
Bureau of the Budget and the Attorney
General, as now required with respect
to proposed Executive orders by Execu-
tive Order No. 7298 of February 18, 19386,
and shall be submitted to the Division
of the Federal Register for flling and
publication: Provided, further, That no
such order which affects lands under the
administrative jurisdiction of any execu-
tive department or agency of the Gov-
ernment, other than the Department of
the Interior, shall be issued by the Secre-
tary of the Interior without the prior
concurrence of the head of the depart-
ment or agency concerned.

Section 2. This order supersedes Ex-
ecutive Order No. 9146 of April 24, 1942,
entitled “Authorizing the Secretary of
the Interior to Withdraw and Reserve
Public Lands™.

e FRANKLIN D ROOSEVELT
Tue WriTE House,
April 24; 1943.

EXECUTIVE ORDER 9338

ABOLISHING THE OFFICE OF DEFENSE
Hrartxr aAnD WELFARE SERVICES AND
TRANSFERRING ITs FUNCTIONS TO THE
FEDERAL SECDRITY AGENCY

By virtue of the authority vested in
me by the Constitution and statutes of
the United States, Including Title I of the
First War Powers Act, 1941, approved
December 18, 1941 (Public Law 354, TTth
Congress), and for the purpose of assur-
ing adequate health and welfare serices
during the present emergency, it is here-
by ordered as follows:

1. The Offlce of Defense Health and
Welfare Services, established by Exccu-
tive Order No. 8890 of September 3.. 1941,
in the Office for Emergency Management,
is abolished.

- A
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2. The functions, duties, and powers
of the Director of the Office of Defense
Heslth and Welfare Services are trans-
ferred to the Federal Security Adminis-
trator. .

3. The functions, dutles, powers, per-
sonnel, property, records, and funds* (In-
cluding all unexpended balances of ap-
propriations, allocations, and other
available funds) of the Office of Defense
Health and Welfare Services, and the
Health and Medical Committee and the
other advisory committees and subcom-
mittees appointed pursuant to the said
Executive Order No. 8890 and their re-
spective functions, duties, powers, per-
sonnel, property, records, and funds, are
transferred to the Federal Security
Agency.

4. The functions, dutles, and paowers
transferred by this order shall be ad-
ministered under the direction and
supervision of the Federal Security Ad--
ministrator through an office to be estab-
lished by Him and to be known as the
OLice of Community War Services, or
through such other offices. agencies, of-
ficers, and persons in the Federal Secur-
ity Agency as he shall designate and in
such manner as he shall direct.

5. Any provision of any prior Execu-
tive order in conflict with the provisions
of this order Is superseded to the extent
of such conilict.

. FraNXLIN D ROOSEVELT

T Warte Houss,

April 29, 1943.

EXECUTIVE ORDER 9339

TRANSFER OF CIviL AIR PATROL FPromM THE
OFricE OF CiviLIAN DEFENSE T0 THE DE--
PARTMENT OF WAR

By virtue of the authority vested in
me by the Constitution and statutes of
the United States, particularly by Title I
of the First War Powers. Act, 1941 (ap-
proved December 18, 1941), as President
of the United States, and in order to
provide for tne national security and de-
{ense, and to expedite the prosecution
of the war, it {s hereby ordered as fol-
lows:

1. The Civil Alr Patrol, established in
the Office of Clvillan Defense, pursuant
to Executive Order No. 8757 of May 20,
1941, as amended by Executive Order
No. 9134 of April 15, 1942, and all of its
functions, duties, and powers (Including
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16 §524

CONSERVATION Ch. 2

Notes of Decisions

Condemnation 4

Injunction 5

Necessity of administrative approval 3
Persons entitled to right-of-way 2
Purposes for right-of-way 1

1. Purposes for right-of-way

Right to use public lands in forest reserva-
tions as sites for electric power works was not
given by this section. Utah Power & Light
Co. v. U.S,, Utah 1917, 37 S.Ct. 387, 243
U.S. 389, 61 L.Ed. 791.

Under this section a right-of-way may be
granted through the national forests when the
objective is to employ the right-of-way in a
process of “milling and reduction of ores™,
and it is unobjectionable that the intermediate
purpose is to generate and use electricity.
1915, 30 Op.Atty.Gen. 358.

This section does not invest the Secratary
of the Interior with authority to grant rights-
of-way for transmission lines through the na-
tional forests for the distribution of electrical
power. 1914, 30 Op.Aty.Gen. 263.

2. Persons entitled to right-of-way

Under this section and sections 522, 523,
and 551 of this title, corporation organized
and existing under the laws of Canada. was
not entitled to a water power permit within
the QOkanogan National Forest in the State of
Washington. 1916, 30 Op.Atty.Gen. 581.

3. Necessity of administrative approval

A right-of-way for an irrigation project
cannot be acquired over a national forest
without the approval of the proper executive
officers of the government. U.S. v. Henrylyn
Irr. Co., D.C.Colo.1912, 205 F. 970.

4, Condemnation

The suggestion that the city of Walla Walla
might be impeded because it in no event can
exercise the right of eminent domain within
the limits of the Wenaha National Forest
TeseT Ve oo e arsweneh Wy “hire e hnn
the city has already acquired all necessary
rights within the limits of that reservation,
and. if not. it seems plain that it will be
enabled to do so under this section, which
makes express provision for the acquiring of
such rights by the city. Langdon v. Walla
Walla. 1920. 193 P. 1, 112 Wash. 446.

5. Injunction

The United States may maintain a suit to
enjoin the unauthorized construction of irri-
gation canals and tunnels within a national
forest, and right to such an injunction is not
affected by the fact that the Secretary of the
Interior may have improperly delayed or re-
fused to act on an application made for right
of way through the reservation for such ca-
nals and tunneis. U.S. v. Henrylyn Irr. Co.,
D.C.Colo.1912, 205 F. 970.

§ 525. Rights-of-way for wagon roads or railroads

In the form provided by existing law the Secretary of the Interior may file
and approve surveys and plats of any right of way for a wagon road,
railroad, or other highway over and across any national forest when in his
judgment the public interests will not be injuriously affected thereby.

(Mar. 3, 1899, c. 427, § 1, 30 Star. 1233.)

Repeal of Section

Section repealed by Pub.L. 94-579, Title VII, § 706(a), Oct. 21,
1976, 90 Star. 2793, effective on and after Oct. 21, 1976, insofar as
applicable to the issuance of rights-of-way over, upon, under, and
through the public lands and lands in the National Forest System.

Historical Note

Codification. As originaily enacted, this
section contained following the word “forest”
the words “or reservoir site.” See sections

665 and 958 of Title 43, Public Lands, whigh
represent the phase of this section here omit-
ted.

220
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CONSERVATION Ch. 2

16 § 532
Code of Federal Regulations S

Administration of forest development transportation system, see 36 CFR 212.1 et seq.

Library References

Woods and Forests ¢=8.
C.J.S. Woods and Forests §§ 11, 12,

§ 533. Grant of easements for road rights-of-way; authorxty of
- Secretary of Agnculture- regulations

The Secretary is authorized, under-such regulations as he may prescribe,
subject to the provisions of sections 532 to 538 of this title, to grant
permanent or temporary easements for specified periods or otherwise for
road rights-of-way (1) over national forest lands and other lands adminis-
tered by the Forest Service, and (2) over any other related lands with
respect to which the Department of Agriculture has rights under the terms

of the grant to it.,
(Pub.L. 88-657, § 2, Oct. 13, 1964, 78 Stat. 1089.)

A , Historical Note

Natural Gas Transportation System, until the
first anniversary of date of initial operation of
the Alaska Nartural Gas Transportation Sys-
tem. see Reorg. Plan No. 1 of 1979,

Transfer of Functions. Enforcement func-
tions of Secretary or other official in Depart-
ment of Agriculture, insofar as they involve
lands and programs under jurisdiction of that

Department, related to compliance with the
provisions of sections 532 to 538 of this title

with respect to pre-construction, construc- -

tion, and initial operation of transportation
systemn for Canadian and Alaskan natural gas
were transferred to the Federal Inspector,

§§ 102(f). 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, eff. July 1, 1979, sef out in
Appendix 1 to Title 5, Government Organiza-
tion and Employees.

Legislative History. For legislative history
and purpose of Pub.L. 88657, see 1964 ULS.

Office of Federal Inspector for the Alaska Code Cong. and Adm.News, p. 3994.

Cross References

Declaration of fcd:ml policy of National Forest Transportation System on economically and
environmentally sound basis, see section 1608 of this title.

Right-of-way provisions as preempted by sections 532 to 538 of this title if inconsistency arises.
see section 1770 of Title 43, Public Lands.

Code of Federal Regulations
Nondiscrimination in federally-assisted programs'of Department of Agriculture, see 7 CFR
15.1 et seq.
Librhry References

Woods and Forests €8,
C.1.S. Woods and Forests §§ 11, 12.

§ 534. Termination and cancellation of easements; notice; hear-

ing
An easement granted under sections 532 to 538 of this title may be
terminated by consent of the owner of the easement, by condemnation, or
228 .
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