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Diegr Represepiative Aasierman:

You have reguested an explamation of what 448 LT 513 and the Act of
Yuly 24, 1947, gre and whether they apply to Ginny Sargend’s property,  Anached are
copies of those documenis and pur explanation fotlows,

44 1.5, 513 refers o the Instroctions set forth at pagze 513 of volume 44 of
the Land Decigions of the Department of the Tntecior issued on Jamnary 13, 1918, The
Iostreetiong were an explareton and elaboration of earlist Instructions sstfonth st 4 LD
355, Inm essence, both Instructiong set out the priociple that the conssruction of
improvements by 2 federz! agency on public lands sppropriates the land to the extent of
the ground actuslly used and ccoupled by the mmprovemsnis and for so long as ihe
improvernents are used and occupied by the United Swates. The improvemsnts can be
“rosds, tralls, bridges, fire lomes, telephone lines, cablng, fences, apd other
mnprovernents.” 44 LD 513, The Instructions direst the General Land Office (now the
Burean of Land Meragement) vo make 2 nomton ko the public land records of the existenes
and location of the mpeovemenis, &nd ¥ the land s later disposed of the patent will
comialn an exception tetaiting the mprovements and a rght-of-way for them,

The purposs of the Instructions was 1o protect the Undted States’ (and the
pubilic’s) inserest i the Taad in cirourostances where “it seems unnecessary and madvisable
1 Teperye iTom disposition gnd elminate from the 2iTies and patents definits fracts oo
areas of land for the protecton of such Jimperests].™ 44 LD, 358, In other wonds, the
lend remained open to homestead, roining and other endrics, subject to the vighr-of-way.
‘The notation o e land records serves pwo objectives: first, to provide notics w the peblic
that the improvernent ig the property of the United Siates; and second, to facilitare the
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protection of the improviment By inserting exception clauses into any patents subseguently
izzued for the affected lands |

It sheukd be noted st while the Instrogtions vefer to the imersst as axisripg
ooly 5o long as it is vsed and cocupted by the government, courts generally have refussd
e hold that the United Seaes has sffectively sbandoped itz property whers applicabie
formal procedures bave not been followed, Thersfore, an appropriztion noted undar 44
L.B. 313 will noi 1ely termdnete omdl any appdicable dispossl procedurcs for federal
improvemsnts on the lands have been complisd with,

The Act of Faly 24, 1947, 61 Stat 418, {formerly codified a1 48 171.5.0.
32103, and repealed by e Alaska Cmnibus Act, Pub. L. 86-70, §210d), June 25, 1959
is another peht-of-way provision. It applied only w0 Alasks and requirsd thay for 3l lands
in Alaska entersd after that dete, 8 rghtof-way for "roads, roadweys, highweavs,
rammeays, trails, bridges, and sppartenaal serucilires construsted or 1o be copstrocted by
ot upder the agthoriey of de United Srates® or the foture State be veserved,  Althongh it
has been repealed, s provizsion has been held valld and effective to reserve g righr-gf
way an lands comveyed prior to the repeal. Muers v. United Seates, 378 F.2d 696 (Cr, CL
1967, divers v, United Rtareg, 210 F. Supp. 685 (D, Alaska 1983, remanded o otber
growunds, 323 F.24 580 (9t Czr, 1963),

From the informnztion provided B i oot possible o detemmnipe iF these
rovisions bgve any spplicebility w Ms, Swrgent’s property.  However, b may be
irrstevan:, DOTEPE advises that the right-of-way ingueston 1 part of an Gmnibus A
road, FAE BEowte Mo, 5391, Tenclose 2 copy of the convevances lanpuage om the Cramibos
At Quit Cladm Deed and the pages on which FAS Route No. 391 iz deseribed for your
tnformation. If tds ig an Cianibus Actroad,  may oot mstrer whether a aghe-ofway alen
exists wnder BE 2477, 44 L., 513, the Act of July 24, 1947, or any other suthoriny.
Mz, Sargent woald Ve to discass dhis furder, she should call DOTEPF's tight-ofwey
person, Shirley Horm, at 265-0700,
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[ tope this answees your guestions. Please contaet me i we can be of
further assisranee.

' Bruce M. Boeiho &
Attorney Osneral

co: Jobn Horn, Regiomal Dingewor, DOT&PF
Shirley Horo, Right-of Way Section, DOT&PF
8. Clyde Stolizfis, Special Assistan, DOT&FE
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