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Honorable Alan Austenmen i,
oerrreren

eoAlasks Siete Legislature nadeStateCapita! aR
Junes2, Alaska $9601 C

2 Fn,
Desr Representative Aasitmmari:

You bave requested en explanation of what 44 LD. 515 and the Aet of
July 24, 1947, gre and whether they apply

to Ginny Satzent’s property, Amached ars
cauples

cP ibis decumers avdSirevglenai files:

441.5, $13 refersto ibe Instructions set forth at page S13 of volume 44 of
the Led Decisions of tre Department of the Interior issued on January 13, 1918. The
a Longs were an explanetion and elaboration of earlier Instructions set forth ar 44 LD.
309. In sesence, both Instructions ser sat the principle that the construction of
‘arcverments by a federal agency on public lands aporepriates the land to the
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and location of the improvements, end W the land is laterdisposed of ihe patent will
Contain an exception retaining the iuprovements and 4 right-of-way for them.

The oorpose of the Instructions was io protect the United States’ tand the

public’s)cnterest in the land in circurostances where“it stems unnecessary and inadvisable
ig Tererve iordisposition and eliminate from the entities and
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preecuon of tie improvccnert Sy inserting exception clauses into any patents subseouently
issued for the affected lands ,

it should be noted ciat while the Ipstrugtions refer to che imterest as existing
euly $0 lene ag it used and oconpled by ihe government, courts generally have refused
tf) bold that the United Srares has effectively abandoned its properry where applicable
formal procedures have mot been followed, ‘Therefore, an appropriation noted under 44
L.D. 313 will not likely temminete unl any appilcable disposal procedures for federal
improvements on fhe lands have been complied with,

The Act cf Fuly 24, 1947, 61 Stat4l&®, (formerly codified at 48 7.8.0.
SZitds, amd repealed by the Alaska Oranibus Act, Pub. L. 86-70, $2100), Fume 25, 1959)
is anotherHestorwar provision. Itapplied only to Alaska and required that for all Innis
ip, Alaska entered aher that dete, a mghtofway for “rosds, roadways, Lighways.
Tammlays, trails, bridges, and eppurtemaat siructures constructed or to be consirucind by
ot under the authority of the United Srates” or the future Stare be reserved, Abbough ft
has becu repealed, this provision has been held valid and effective to reserve a right-of
war on lands conveyed prior to the repec]. Suntes. 378 F.2d 406 0r, C1.
LO673; Mtyers vy. United’ Stare, 210 FP. Supp. 693 (D. Alaska 1262), remanded om other
grounds, 323 F.2d 380 (Om Car, 1963).

From the information provided & is not possible to determine if these

provisions bave ary applicabiliry to Ms. Sargent’s property. Eowever, ho may be
itelevant, DOTécPP advises thet the rabeefoway in-question 13 part of an Omuaibus Act
road, FAS Route No. 391, Tenciesa a copy of the conveyance language ftom che Crimdibus
Act Suit Chm Deed and the pages on witch PAS Route No. 391 is described tor your
information. If this i¢ an QCrarsbus Act road, it may notmatter whether a mght-ov-any also
exigis under 3S 2477, 44 LD, 313, he Act of Juiy 34, 1947, or any other suthoriny.
Ms. Sargent would Lhe to dieeass this further, she should call DOTEPE's rightolway
cerson, Shiciey Horn, at 206-0700,
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ibaBruce M. Botelho
Attorney General
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Join Horn, Regional Diceetor, DOTSPF
Shirley Ora, Right-ofWay eection, DOTEPP
ioe pe vex" a carte F footasle Secht Asstapnu, DOTAFS
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