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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

WASHINGTON 25, D. C. N
i
o FEB 8 - 1955
H-36243
Toy Director, Office of Territories

Fromy Aoting Solicitor

Subjects Schosl geetions reserved by the Act of March a, 1915 (38 Btat.
12145 48 U.8.0. 353), for the Territory of Alaska

Refersnce is mide to your memnrandum of September 23 and
attached emaa;smﬁsms raieing the following qaeat;taw# '

1. May the Territory charge tha Alagke Road Commiseion, a
Federsl agenoy under the Jurisdiciion of this Department, for roade
building material removed by thet Commission from school sections re- -
served for the Territory by the Act of Mavch 4, 2915 (38 Stat. 1214
48 U,8,0, 353), the materisl to be used for the coustrugiion snd maimbe-
namie of rosds cutside of those sectiont? The record shows thet such
materisl is being rewoved by that Commission under permits fssued by
the Buresu of Lund HManagement, suthorized by the Act of July 31, 1947
(61 Stat. 6815 43 U,8,C, 1185},

Ze May the m&%ﬁyg under mﬁhwity of seotion 1 of the
a0t of March 4y 1915, supra, lesse lands in veserved school sections
to the Federal Government for buildings end structures used for defense
purposes and collect vental for push use? It appears thet the Terri-
tory has lessed such lends to an agensy of thﬁ Department of the Army
for thome purposes,

I
With respect to mﬁima. 1
, % With cerbtain sxveptions not pertimat here, sectlon 1 of the
" Ast of ﬁarch 4y 1915, supre, provides that when public lande in the

Territory are surveyed, sections 16 and 36 of every | ~
resaxved from sale or settlement, for the supper 6 of emn gchools of
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the proceeds from the yessryed school sections chviously would
; ",;,ﬁm; 1% is olear that the Terrie
Ty comes with “ééagmzss of the| ibove guoted provision of sestion 1
£ the ot of 1947, ‘ x:tiy,\f;; Abuilding er other meterdsle iIn <
e veserved pthool ;seeﬁsam may eroved and disposed of under
ot o ,1%? ﬁiﬁfuzﬁiigt &t&i&i&g é&m aa_ _’m of %Isspr@gai sgency
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R ;wavigiaa of the aot of B‘mﬁa fep 1915, ﬁggg, reuds a8
Followes

*Provided ﬁwﬁh@m %hat the 1‘bary meys by genersl law,
iwvm@ fm* Jensing sald land 1n gres nob to excesd e Bevw
to gny one person, essodistion, o mwaﬁiﬁyﬁ, For nob
YTonger %ﬁaﬁ ten years at any one tlme."

We Pind nathing in the aeb or in ite legislative history
Bo Justify the vonslusion thad by the words “pervon, sssvelation, oy
f,_.,.,;.,fﬁ'&i&fé* fé.. Intended to Lwolwle ibe Teders) Gor ety 14
olvable 4 ihose words Gongress Antendod that lan
B 1411 holde legel title may be loased by the
M%eé ,im and %aﬁ m. %‘aﬁw&i i‘ﬁﬁmt %a Fow

Jpinien of May 36, 1951 (60 T.Ds 477)3 OF.
5 Jiily gg 3539 ﬁ? 35.33; 33.1' 33}; W&i& he hﬂ‘jﬁ
gwxaﬁ; or refuss & right of wny peratt,; i 1&9& the

auﬁhaﬁty % somditdon the pormlt upon pa;mat of rente
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ﬁf:fﬁ.ﬁﬁhi a o y withdvew such legal au}ﬁivﬁﬁimsatgmw e
- tion reserv y . bh oy };3- the 26t of Mh Ly 3&15’ :. &#

”;nigm‘bewsaa@ﬁ; iha%em; ut of the Army. In our opinic
dbove stat y Y by the Aot of 1‘?3.% is

mga:{a’%im :ai‘ & fam

| zsf

' In cloaing, at%nﬁm 18 eal’iaa Yo t%m a0t of Q’zma L, 1@%
{4, Bhaby 741}, w5 amended By the dot of Juns 4, 1954 (43 U.8.0. 869)
which suthorizes the Bsovetary of the Interior to s¢ll or lesss public
lande for public purposes o Federsl instrumentalities, The Judlcial

interpretation of the term Mpublic lands® as used in other scts hap

m&.@ﬁ with ?&1& &az;te:x:i; and purposs af the statute In shich it scoure
pntl &) thongh those y are uged to ﬁéﬁigﬁ&% sueh lands
88 sre subject to sule o éiﬁmaa;m@ the geperel lend lews, they
are sometimes used in & lerger wnd differsnt sense. I/ We ¥hink that

aht be teus h&m, #ine the section 1{e) of the Aet epecificall;
%:amgaﬁa from the applieability of the Act, lands covered by certain
enmmerated kinds of withdrawels and provides for the aiamal ef‘ a%;mr
fands withdraun in s3d of a fum%ian of & Mwﬁ or Territorial agens;
with the consent of that agamy. : o

: . ve Shate of Ardzons, 5% 3;.23, AB& {%ﬁzpﬂrx&:&? 3}33, 1923};
_depart, ng of my 16, 1946 (59 1.D, 280, 283); Asedstant
mm»my ﬂamal'a Mpinion of %ﬁs@b&&* 19, 1%5 {% 1.0, 186), which
concerned Tands withdrawn Yarch 9, 1963, 1 the reslawation lawe.
The Federal Governmnt stil mﬁaﬁnﬁ g}antmi tm‘i dominion over the

»msema aeaﬁimaa gtsaa" Tnd b ath, 41 P._’?ﬁéa »{1395);

| g;/ 53&3*&1&11 1 ef fot m‘i‘ Yaveh 4, 1915 (&3 zr.s.a. 353).

J 3&6 Kindred v, Unfon Pac. By, Gs:« .225 U8, §$2 (1@12) Howhall
faneer, 52 U8, 76L (1675); Unten Ry Ca > cs, 1 7.

v',,f%aieaﬁe S


penguin
Highlight


%& pertinent garizi&n of m' gection :L{ef) provides thats

**ié‘here the lande haw been withdreun ixa aid of & Tuoe
tion of & Pederal depsriment or agency other then the Do
partyent of the Interior, or of a State, Territory, sounty,
minfoipality, water distriet, or other local govermmental
subdivision or agency, the Sscrstary of the Interlor may
make dispossle under this et ﬁlﬂ.&’ with the consent of such
Pedersl department or aganay; o of sueh ﬁ%m, ‘i‘sﬁrritary,
or looal gwamma%al unit,”

n viﬁ&r of the ea&smt mqairamm, %aefma & 1%%@ ey be iaﬁima for a
ressrved schisol section, it would be necessary that the consent of the
propar agensy of the %‘&r&t&ry o the issusnce be obtained, 4s the
Territory may vefuse or granb 1ts sonsent, the comsent, if given, may
be oconditionsd ypon the Territory being assuved of receiving the amount
of the rentels ¥/ The geotion 2(b) of the Aot authordges the Sevyetary
to charge & "roasonsble annue
provides for such ventsl. The rental recedved by the Sesretary unier
-ﬁmsi‘i o lssse would be deposiied in the United States Treasury for pey-
povyelly to the Territory pursusnt o seobion 1 of the fct of -
%ﬁmsh 4y 1915 (48 ¥.5.0, 353). Yhen any speoific yuestions srise over
the spplicebility sud effect of the fob of June 4y 1’95% we shall be
gﬁ:ﬁd b ﬁ@miﬁa@ tﬁﬂ?ﬁo

Of eourse, a permit, lease or withdrawel order cannol be
lesued for & reserved sohool section to the dotriment of u lease
tesued by the Territory mﬁar '&%;@ sepond provision of seotion 1 e:i’
the fob of March 4, 1915, gupr .
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L renbal and the mgala%iana (43 OFR 254.83)
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