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“gebon SECTIONSRESERVEDBY THR.AGT OFHaRCHhy5
(8STAT. IRL; AB WefieGe 353).FOR THE.‘TRRIRRYOFADABEA

Auaskss
- Seboo) Land

to9 theTersttony'e consent the Bureatof hand
|

Manager

f daly:Bly1907G3 U.E.6.
- 2 4 guthorizing it te remove
yeuduatanee Preh.pityseotions|Reserved for the
Territory by- the ach-of Merch.BeBLS (48 athe 353}. the

a % +

Territory.the Ter:

vy

} rity’% the Act of

_29L5 Ae lease the reserved. aghool sections to theFederal
Goverment. Land reserved bytheAct of 1915maybe with

- dvawi by public land orderfor the useof theDepartment of
the Any.. _Appligabilityof the dotof Juno.J4, 1926 (44 Stat,
744)as suended (43 0,816, 869) to seheol sections reserved
by thehotof"isis considered,

|

Vatertals hist
The Boreeu of Land Management may issue permits to the Haske Road
Comission under the: Materials 2ot uuthoriaing the Commispion

—to remove readbullding material from sections reserved for the
Tereitory of ‘hacks. ‘by the dotof March 4, 1915 (4280.8.0. 353),
providingconsent of the Territory te fivet. obtained.

Aacountss Payments

Proceeds. fron Leaves for schoo, ‘seathons veserved by the Act of
March 4) 1915 (48 U.fi.G. 353) iesued idler theAct of June 14,
1926, ao avanied (43 0.8.6, 869) should be deposited in the

Has.
Btates Treasury for payment snmally

to the
Territory of

BERR

__BOuokverthedww
fools



KA FTAATES
A

UNITED STATES
til |. DEPARTMENT OF THE INTERIOR
Ve OFFICE OF THE SOLICITOR

Merch a 184 WASHINGTON 25, D.C. y
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Memorandum

Tos Director, Office of Territories

Frome doting Solteiter
Subjects seetions reeerved by the dct of Marchhy 195

(38 Stat.
Ildy 48 USC. 353), for the Torritory of Alas
Referens dn mide to your memorandum of doptesher 23 and

attached correspondems vaising the following questions:

1. Mey the ferritery charge the Alaska Read Gounlsrion, a
Federal: oy weler the jurisdiction of this Department, for roadie
badldd “matertel yemeved by thet Comission from school sections re. -
served for the Territory by the Act of March 4, A915 (38 Stat. 1224;
48 0.8.0. 363), themterial te be used for the construction and mainte
namie of roads cuteide of thesesections? ‘The veeerd shaw thet euch
materiel is being revevedby that Commfesion unter porulte fesued
the Buresu of Land vennevanat
(61 Stat. 681g 43 W.8.0, 1185Sy euthorised

by the Act oF
July

ly 1947

Re May the
dere ttonys

under authority of section 1 of the
got of Merch 4, 1915, @ lands in reserved echool eeotions
to the Federal devernuent forpatlataws ani structures used for defense
purposes and collect vental far euch use? Tt are thet the Torrt-
tory has Leased guch lenis te an agemy of the Departuent of the Arnyfor those purpodes,

I
With respect to question is

. With eoertain someptions not. mt here, section 1 of the
fet of Heroh Ay 1915, supreme,| 4dee that whea ¢ Jende in the
Territory are surveyed, sections 16anid 36. of: township shall. be
reserved fron sale or settlement, for the| ofsomon schools of



seta
the:

9

Teritery and nactieiie:4in every tough ii within 4 Gertainares.
shall, be reseyved forthe supportof the Torri ts agrioultural college
avdechool of mines, ‘The resérvation mele by the act“Foo not attach
to @ school, eectionunit, 46 hes heeneurveyedand the plat of survey
‘approvedor accepted by theBuremof Land Management.2/ The reserva
tions made by the wet are aot grante ane witle. te the reserved seations |

| temaine in theUnited States, subjecttothefall contyoland disposi..
eat oeSongrese

untidyt‘ent ey as
ertontede choy ths‘erritory cannot charge forthe seterial virtwe of any omershiposith @seotlon ox of the immberialthieves However, settdon 1 of the

aot of duly 31, 1947, gupra, afte pining the Secretaryof theMiterior te permitany2 ahy> State er fereitorial agenty, unit or
gubdivision; indluding ‘maleipaldites, withoot charge, to remve
material frompublie dandeyprovides. tn:qparte<

tien theLani have been withirem an aid of 4 funce
tion of a Federal dep bor ageriy other than the Depart
wont of the fntertor or efa Stata, Teretiory, county,
auniclpality, water district, or ‘ether Lodal governmental
mibdivision or agensy, the Seéretery of the Interior may
melee onl unier aed seationd only with the consent
of such Federal deapertmant or agensy or of such Stute,
Texritery, or lotal govertwental mit.”

The sot clearly applies to. SieeWa, a6 nection3 therest provides for
the disposal, ef provedds from the reserved school geotions in Alaska.

One of the functionsof the ‘Tereiterial government ie the
optahlishaent.

and mintenaveeof public schools itn the Territory
Y

‘
amegs

Stab.Wy 48 Ve8C.-
" iy 1950);

departmntad. dont

38
Lele 2675 250 dy
odtor's Opinion Me34L43

See acpartanted, rulingofTely 16, 1946vs Led,
280, 233) and

x) See
3 endat Hey Navies ve. b

54 5.0. 8 (duly a8, 3932);
ye Ve vies

x
ae
i ; Se inde Septenbor 40, 2‘2928).

x, det of
Jaouary 2% 1905 (33 Stat. 26)» ae. ononied G8 U8.0. AL,



gid in the performance of that function,a ts clear ‘that ‘the Torri .

tory coms within the of quoted provision ofseotion 1
‘the actofTILT. 001 ian ulidingor other materials tn

ae geet ay
@

temaved and dleposed ofunder~
theaotof 1947 without ret

cbiatning #the
consent of theaNagency

tions heya heer PeGerVed #4
te Meio

>
Tey be gone toned Ten Sheany

ve sont ienethe ferrliery.
Territory. However, in.

|

aR ep

a ratee atior” ven i4¢ consent to the |

Jaavsnee oF# permit ana the permit hanbean: teguad » hha Tevei tery hay J
pet ethech other.nana tdonst ‘Bo amg aeae permit. vounine in effert.
With respect,

te ‘quaetion ‘ae
xt

.

- ‘A
yrovinton of

the eot of
March 4) 2615,

suumty seats
as

follows:
PrevidedPartin, that. theYertitery mays by general. lav,

pevide for idant g said land dn eres not to exeand one seombentoany Oneperson, associations or corporation, for not
Longer than ten years at any one time.*

Ve Mind nothing ax the act or an its Legssletive history
te Justify thevondlueion that bythe wide "pervon, association, or
serporatian Cougrena intended to. ‘white the Federal Goverment. Tt
ais Ahexdiby. eunceiveble tha By those words. Goneress antemied thet iawie
ta:whieh the tvited. Sevierwee heids. Level. tities my be sewer. or pha
TerELtior:

Ly
to the United States ant that the Pederal Governuent bo re=

stricted to leating not te exceed one section. Therefore, ve comdluds

ay Sea.
Sel totvarts

Opinion 1.36 of Me
r 36y.4951, (49 TD. 477), OF.

SolictLtor's Opiiion or ae |3, 1959 87TN. 31, anwherein he held
_ thet-poweybe grant orrefuse & right of way parntty 2plied

the

authority® soniition the peristh upon peerent OF re
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thet the Territoryhas ne “authord ty. under ‘the provision querted te lease
. to the Federal Government. Yb that wiler the Janguage the Terri~ -

tery could desue a lease ta a govermmubal corporation. That
; Rpeoktis

question \
wilh be. considered

when ani if it arinot.
m. We have alto been sched wtisthr the Beoretary by the demuanes.‘@f a publig-lsnd order nisywithdveay such legal. aubdivisions pfa ded~" ”

_ tion reserved to theToreitory by ‘the Jot af Merch 4, 1915, subte,
at

gight be needed by the Departaent of the Army. In our opinion,he may
dG #0... As dhove sigtéd,.the reservation made by the Act. of 1915 is :

nyt a grantbut is merely a redervation tri contemplation of a fubere

gent and the egal title to the reserved ached] section retinue in
tod States, Benes the reservation dano legal obstunle to such-eo /:

partioulerly
ae the sonerestion a8 only “Seon

fale ov
#ottlem:

we
in ‘closing, attention te calles te. the fob of Sane 3A, 192

{és Stet, 742),ap amended by the Act of dune 4,3954 (43 8.0, 09)
whieh authorizes the Seoretary of the Interior te deld or lease public

ania
foxpublic purposes to Federal inatrumantalities, The judicialrae of the torm "publis lenis as used in other acte has
with the sentext eni gurpome of the atatute in which 4¢ cscurepei although those verte ordinarily are ted te

designate Seeysaeaneyan $0 sale or diaporal. urvier tha gener:
gener le oeave Homebimes used in « darger and differsnt sense. We thinkat

might be tene
betes

fines the section 1(e) of the Act apeotfically
axsepte from the applicability af the Act, Jewla covered by sertatn
eminirated kinds of whthdvavele andprovides for the diappaelof other
lanipwithdravn in sid of 2

furiotdon
ofa Federal

or
e Terettorial seeney

with
the consent of thet agency.- a |

Se. Sa She Ans : ea 28 fit, Sa hicks ane ‘Geptenber 10, 1928);
. ruling of duly 16, 1946 (59 1.0, 280, 283); estateSeen General's Opinion of Getcber 19, 1995 (94 Lal. 186), whie:
comerned Jande withdrawn Merch 9, 1903, imiex the reslamtionLa
the Federal Governmant. still

rotating soatrol-ae dominion over the
renarved sections:

= 606 United States AL PB, 780 (1895);
d Staten fieston); Unthed StatesWai

Vo is 2

& Section 1 af Act of March4y 1915.48 Ue8.0. 353).

YY Bea Kindred ve Unton Pattie

Gauss,
92

US, 76L (1879) te
BY.. ste as UB §a2 (1912)3

|

Ye
raincoat i . Rp Fe459

2 ‘baboF.
ded a3 ys

J; ta
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The pertinent portion of the eeetion ie) provides that
Where the lands have been withdrewn in ald of 4 fun~

tion of « Federal, department or agency other then. the Be-
partment of the Interior, or of a State, Territory, county,
municipality, water distriet, or other local, governmental
subdivision or agency, the Secretary of the Interior may
wake dispoesle under this Act ealy

with the consentof such
Federal department or agency, oror of such Stabe,

Territory sor local governuantel anit,=
th view: of thecongent requirement, before a resise nay be iesned for a.
reservedschdol section, it would be necessary that the consent of the
proper ageney of the Territory fo the issuance be obtained, As the
territery wayrefuse or grant its sonsent, the consent, if given, may
be conditioned athe Territory being assured. at receiving the anunt
of the vental. "the asetion 2(b) of the Aet authorises the Secretary
to wharge a treasonable annual réenbal and the regulations (43 GR 254.40)
provides for euch rental. The rental received by the Searetary unier
gnch a lease would be deposited in tha United States Treasury for pay~
ment annually te the Tetritery pursuant to section 1 of the Act of —

-

March 45 2915 (48 U,S.0. 353). When any specific questions arise over
the applicability ond effect of the dat. of June 4,

195h9
we shall be

gied te consider theme

Of course, a permit, lease or withdrawel order cannot be
jemued for a reserved school section te the detriment of a leage
desued by the Territery under the second provision of section 2 ofthe Act of March 4, 1915, aa ;

doting Soltedtor

EGDuckworth sdvw
1/25/55
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