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Tor Divector, Burcau of lLand Hunazewent, Washingtom, T. (. Vo1, 1
Fro: Lowell ¥, Juckett, deglonal Administrator : wﬁgﬂﬁ‘;’
Subject: Establishsent of rights-of-way for public reads and highways ) GM?
in Alaska ' A WH
s

‘Reference is made to your memorandum of February 23, 1949, to the]fWaw -
Director, Division of Territories, a copy of which was sent to this —
offlce, concerning the proposed withdrawal by public land order of .
rights-of-way for certain classes of roads or highways.

" In the memorandum you expressed concern aboul obtaining approval
of the ordsr by the Department of Jusblee, untless a list by classes aof
the several roads ls lncorporated in the order. From this, 1t is pre-
sumed that the roads in question to be listed, have been actually con-
structed or have bsen surveyed on the ground for construction In the
neay fubure. In such case, it appesrs to me thst the purpose of ithe
proposed withdrawal sey well be acconplished by fillnz of maps showing
the location of the rouds and width of tho rights-of-wzy therefor, for
notation on the land office regorda in accordarnce with fepartmental
instructions of January 13, 1914 (44 L.D. 513}, and an exception clause
inserted in any final certificate atd patent which may subsequently be
isgwed for the land on which the road is locabed.’ This would dp away
with the neceseity for the survey of the right-of-uay strip, in the event
thepublie land surveys are extendsd over the areas cerossed by the roads or
highways. Horeover, if the right-ofeusny is established by a withdrawal
over surveyed lands, entry of the legal subdivision affectoed by the with~
drawal miy nob be made unless and until & segregation survey is made of
the read right-of-way. _ o
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The filing of mops as suggested would deliniteyplace on rscord the
width of the right-of-wsy shown thepeon, which, it is believed, would also
be protected by R.5. 2877 (43 U.5.C. sec. 932) in the event of the subsequent
disposal of the lande This gemeral right-of-way statute ls considered §
applicable to Alaska as well as obher Fedsrzl rights~ol-wiy laws. See
statement in opinion of the ibtorney General (30 Op. atty. Oen. 387) as to
the general applicablliityof right-ofwway laws in the territory of ilaska.
While the statute does not requirs the filing of maps or speclfy the width
of rights-of-way that may be established thereunder, it is belleved that
the recordation of such right-of-way maps, taken btogether with notation
under 44 L.D. 513, supra, would effect to definitely establish the width
of the right-of-way strip appropriated. In this connection I wish %o also



call attention to the act of June 30, 1732 (47 Stat. b6, KT U.S.0. sec.
323), whish is administered by the Alaska Road cm:;sim, ang whieh
contenplates that maps and vlans shall be made showing the Llocabien
of roads constructed or to be construcked thereunder.

This satier was not presented for discussion or consideration ab
elther of the conferences held at Juneeu by Lhe representatives of the
Alaska Field Staff, as it appeared that the plans for establishing rights-
of~way withdrawals were well foraulated and far advanced. Our discussions
were more or less cenbered on the proposition of reaching an accord on
the width of certain classes of roads rather than the wethod by which
~they were Lo be sstsblished. The Reglonmal Counsel and I had the opror~
tunity recently of discussing with Colonel Noyes and gertain nembers of
his staff Lhe malber of estaklishing road rights-of-way by the filing of
maps in liev of withdrawels, as herein above indicated, #nd they appeared
to be favorably inprosasd with the suyggestion from a nmcticai st,md;mint.
I am, thorefore, sending a copy of this mamcrawimﬁ to Solonel Hoyes for
his information.

if, however, it iz deeued desirsble tk&t the withdrawals as conten~
plated be made, it is recommendsd thst they be followed as soon as poassible,
Jddh the £iling of waps of definile locstions, as herein above suggeabed,
and the withdeawals thersafter 1ifted, so as bto avold the negessity of
making segregadion plats of surveys of the riJwta-—af-ww in order ttJ D
it ‘.,nt;ry and d.ispasal of the lands adjoining.

In viaw of bthe present siluation in regord to rights-pl-way for

existing roads, some of which are covered by withdrowals and others
are not, we are meeting with some confusion snddiffieult problems in
connsetion with ocur small traet program, whish will continue until some
dafinite pollsy or program Ls adopted for the establishuent of the
rights-of-way. For Inshanee, where wa have under consideration an area
for smel) tract classifiestion invelving surveyed lands, travevsed by
an exlsting read for which ne meps have been fllsd nor coversd by 2 withe
drawal, the question arises as to how the sanll tracts should be 1sid out
with velation to such roads. e hove in such cases two 2lternatives, (1)
lay out the small tracts in the most desirable pattern without regard to
the rosd, w*nw the rights of the public in and to the road are fully prow
tocted by R. 8. 2477, suprd, or {2) in anticipation of a future withdrawal
for the righte-ofwwmy, te lay out the tracts se that they will not come
~within 50100 or 150 f‘mt from the center lins of the read as censtructed

on the groumd, dependent won the class of road and Che widlh Lo be pre-
seribed therefor. Under alternative (1), no supplemenial plat or segre-
gation survey would be necsssary, as the lesses or purchaser of the tract
would tale tbhe same subject to the right—-vf—my IT alternative (2} is
adopted, which would aprear In coger Jop the purposes of leasing, it will



be necessary to make suprlemental or segrepsiion plats of survey to zlve
proger designation to the iracts, before sale and patent could bw por-
mdtted. It is the Gegional Counsel's opinion thab in case of existing
rosds where no previous withdrawal has been made or contemplated, if any,
that slternative (1) be adopted, and in case of such exleting roads for
which withdrawsl has been made or will bs mude, that sliernative (2} be
followed, pending the anpouncesent by the Departzent of a deflnite policy
for the establishment of roads and hizhways in ilaska. This procedure in
connection with our small traci progran will be followed unless and wbil
otherwize advised by the Washington office.
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