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PLO Case Study #1 — Davis Road, Fairbanks.

“Access Law and Issues Affecting Public and
February 22, 2013

an ies
Private LandsIn Alaska

Public Land Orders

Autnorities

yp

ariel Pelct-bc rs5,9, 2Q52
\

Crit ISEIY
Mz ofr) fe oe

\e

fi!
wr



Slide 3

1988 Project - First ROW plans. E-W Center Section Line, 1 Mile length with the first half
mile through a BLM Small Tracts Subdivision.
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When were the public lands reserved?

Davis "oecl — Falroarns
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AtWest end of Davis, GL 25 is subject property. Is it subject to a PLO ROW on south
side? Future home of DOT ROW for a 10 year period.
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MTP provides us with the patent number for GL 25.

BLM Small Tracts Subdivision of Section 17
TOWNSHIP | SOUTH, RANGE | WEST, OF THE FAIRBANKS MERIDIAN, ALASKA

DEPENDENT RESURVEY AND SUBDIVISION OF SEETIONS 7, I?, 1S AND 20.
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Eesuryey and subdiviaion of secs, 7, IT,
19 and 20 executed by Hobart B. Hyatt July 3
to August 25, 1951 wnder Special Instructions
far Group 49 Alaska, dated April Z7, 1934,

W. 89°58" 20.02 89° W. 20.
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BLM Master Title Plat ~ S17, T.1S. R.1W., FM

STATUS OF PUBUC DOMAIN
LAND ANO MINERAL TITLES
AND ACQUIRED LANDS

MTP
SUPPL SECS 17 — 20

23-2.509 22-2.509 21-2.50 9 20-2.509 19-2.50 [1a-2.50 [17-2.50
$4984 |i 78 Jes | rrS9g22 | 1754452 AGREST YI 78 T72as? AW a/SW RAW BY" B/W
Al Adin Adi Min Au Adin: Ad Me All Min Al Adin

26-2,50] 27-2.50 | 28-2.509 29-2509 30-2.50 9 31-2.50 J32-2.50
Li7OS7S | FI57083 | 1154859 W457093 9 T8176) FISAGOS | 77555627

aye ayy RY RAW ay RAW Rae
Alf Min Al Adin Ai Min Al Min Al Min AM Aditi Al Adin

39—2.50 9 38—2.50
|
37-2.509 35—2.509| 35-2.509/ 34-250] 33-2.50

aT 7094 $0972 | 7742756 YONI754) | 195546 | 11dIS6S
x x, ayy #, A A
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Govt. Lot 25 ~ Patent No. 1154350

25-25

17
ae



Slide 7

Patent Number from MTP allows us to pull patent for G.L. 25. Patent subject to Small
Tracts 33’ ROW on south & west boundaries.

Slide 8

Patent number also allows us to pull title abstract from BLM “ACRES” database. Note
date application received and patent issued.

G.L. 25 ~ BLM Patent
WHEREAS, a certificate of the Land Office at Fetrbence + Alaska,

ig now deposiled in the Bureau of Land Management, whereby il appears that pursuant lo the act of
Congress of Fue 1, 1934 (52 609), xe anendedby the Aet of July 1h, 1965 (3
SECC EREEE MEERMRE Stat, 47), the alain af Edvard 0, Branch
has been established and thal the requirements of law pertaining io the claim have been met, for the
followingadeseribed land !

Pairbarkea Meridien, dled.
Te L Sa, Pa l Tey

The area described contains 2—90 acres, according ba the afficial plat of the survey of the
said land, g nthe Bureauof Land Management:

Erewpting and reserving, siec, to the Tulted
States, all oil, gee, and other aloeral deposlts, in the land so patented, together
with the slight to prospest for, mine, and resere the same aooording to the provisions
of amid Aet of Ane 1, 1950. ‘This patent is enbjeot to a right of way not exmooding
33 feet in witth, for roadmy and publie cttlities purposes, to be located elong the
fouth and weet boundarles of said lands

17, tat 25.

Pz tare So, | IEF350 95

G.L. 25 ~ Abstract

Alaska Case Retrieval Enterprise System (ACRES)
Note: Reports are generated from a replicated database. Information can be one

week old.

Case Abstract for: AKF 009503

Date Code Description: Remarks |
Doc ID

|14-APR- 1952 COL Apin Recd/Case Establi [APPLICATION RECEIVED
14-APR-1952 176 Lease Issued

27-OCT-1954 —_|[521 Field Report Received

lO1-MAR-1955 _||523 Purchase Aplin Recd

02-May-1955 _|[521 Field Report Received

12-MAY-1955 087 Purchase Price Request
16-SEP-1955

LEASE

|

&79 P tent Iss PAQO01154350

Ne
Ue Viecrac 2Steay)\gr
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1988 DOT ROW plans for Davis Road showing G.L. 25 noting Small Tract 33’ ROW and
additional 17’ to design width of 50’ ROW.
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Private Plot Plan for G.L. 25 indicates 33’ Small Tract ROW on southerly boundary.
Note: additional 17’ on west side was acquired.
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Archival evidence. Davis E-W and Alston N-S shown on 1951 ARC Map with a 50’ wide
ROW.
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General ARC System Map identifies Davis and Alston as a part of ARC jurisdiction.

Alaska Road Commission Map ~ August, 1951

I

Flight of Way tina So" fron & —

4d

d

1

1

'

ALASKA COMMIS SiON
Fay | A

RIGHT of WAY MAP
RvguatT 1950 fe

Schematic Map indicates 50-foot wide ROW Along Davis Road

ARC System Map ~ Fairba

| UMTED STATES DEAARTMENT OF THE
INTERIGRALASKA ROAD COMMISSION, °FAIRBANKS DISTRICT. *LOCATION OF

ROADS BRIDGES*°SMALL WOOP TRESTLES,RESERVES,#4LANDMARKS IN SES Di
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ARC Order No. 40 was a precursor to the State Highway System Inventory listing route
names, numbers and lengths.

Slide 14

Date that “New Construction” Provision of S.O. 2665 takes effect.

ITED STATES
DEPARIMNCYT C¥ THE INTERIOR
ALaSEA hOnD COMISSICN

Juneau, Alusko

Subject: Numburing System for Alaske Rogds

Sheets 4 to 12 inclusive, of ARG Order No. 40 dated Fetrusry 6,
1951, cre rcvoked in their entirety and the ottached sheets are to be subs
stituted therefor.

The revised shoets hevs becn compiled from deta recaived fran
the various districts and reflect the district ckenges end recamendations
as weil cs such chonges 33 deemed udvisckic ty Hendqucrters.

Valdeg<Hineral Creck
Robe Lake Branch
Chitina-Natire School
Chitina-Giitine River
Cushman St. Extension
Waat Fairbanks

, Badger Farm Road Leop
Breck Enad
Peeda Road
Thirty Mile Slough Road
Old Richardson Wichway
Lake Harding Eranch~
Birch Lake Branch
Richardson Hisnway-Demoorat Cr.
Big Delta Firing Range oad
Alston Read
Becker-Dale-Conn Road
Davie Baad

ugusi 1952

(MS corvebisis i
as

12.3recite
LS

130.4

32

Nengpou |

RY)
wehap

\
tne Deatac’wWiratW

SCANS Dev
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Original Field Book fixes date of “staking” as required by S.O. 2665.
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At the time of construction, the road was not named “Davis. ARC Weekly and monthly
situation reports reference “Work Order #349”, “Priority #6, “Priority #9”, “Small Tracts
Road”, “Route 132.1” and “Farm Road — Sect 17”

o~

- —ieeenitiny fre

SOA v. Keener Excerpt ~ May 23, 1990

curononogyd/

O8-17-51 Staking fox construction begina
O$~100e51 Work Order #349 15 50% completed
10-08-51 Work Order #349 is completed

A/navia Road is also referred to as Priority #6, Priority #9,
Work Order #349, Small Tracts Road, and Route 132.1.

The above chronology is supported by derunentary evl-
dence and ostablishes that construction on Parise Road began in
August of 1951 and was completed jexcept for gravel surfacing) br
Oatober &. 1982.

Keener owned a lot on the South side of Davis Road opposite
subject lot. Superior Court decision noted a variety of cross-

referenced ARC documents concluding that S.O. 2665 “Staking”
occurred prior to lease application.
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Requested 1050 pages of documents from National Archives which revealed this
Petition to the ARC for a local road in Section 17. Only 19 pages were relevant.
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Title to Route 661 (Fairbanks Davis Road) conveyed to SOA. Owners attorney argued
that lot was not subject to PLO as length was only 0.7 miles and not the 1.0 miles (east-
west). Attorney erroneously focused on “Davis” road in Wasilla, not Fairbanks.

lority 6 Petition ~ Maycyeee
d#isen Air Force Base

laska

Alaska Road Commission
Fairbanks, Alaska
Attention: Mr, Frank Nash“ District Engineer.
Dear Sir:

The U, S, Land Office reeentiy announced that tracts of land
for use as 5 We: Llable ta interested
persens in Sines the announce+
nent of availability was made claims have been filed onwost of
tha tracts,

At present there are no roads on section 17. There is a
road leading ta the East side of the section, to the Kenneth
Cross Homesite {tract number 3). In order that atplicants gan
build homes or cabins and fulfill the pre-requisites for buying
the tract on which they have filed claim it is necessary that
some roads ba built dividing the section into smaller sud=sections,
It is therefore requested by the undersigned thet the Alaska Road
Commission build roads, so rar ag is within their means, on
section 17, Enclosed Is a sketch showing brealtdew of Section
inte tracts and the numbers which have been

assigned
to then,

|

Proposed roads as shown on sketch in U, 5. Land Office are shown
drawn in red,

ROBERT A. ISAACSON LEONARD F, VIE
ELelson A. F, By 1st Lt,, JSAr
GA, I. 0 Tract

nomber,

Roc Petition
Aggocleras

¥ 8
ys

7; Fate
WV

SA,

Omnibus Quitclaim Deed ~ Route 661

Prom a point on FAP Route 37 approximately 0.6 miles
rerthvest of intereection of FAS Route 645 rorthwescerlp
to junction with FAS Route 6491; thence northerly to the

g §
junction of Sheep, Kouse and Goldstreem Creeks

a
eprom Far Route 62 Spur at FAP Route 3? Spur intersection661

asouch 0.75 miles; thence east E mile to FAS Route 665

Abovap routs
a1

runs south frogn
if

thanalorig University Ay &

othe
Dayis Inte ae,netiVite 5621a tion,

wives
plorig Davis Rowe for Inia to/peger Rose, Balok ou

j

I, fHIERN i ‘ > . 1 lees 1
tna \ ee ;a é Yager } el ~rlok ralroarisi! Ornnlpus OCD Daserintions are

A é

ALASKAqe .

.

cs FEDERAL-AlD SECONDARY HIGHWAY SYSTEM, CLASS "'B'’ ROUTES

attthy Wrehway
Biarrice Conarructed Syste

Deecription ho. Mileage Mileage

From a point on FAS Route 562 approx. 0.9 mile
southwest o£ Junctfon at FAS Reure 562 and 570, 10 O7 a.t
southweat 0,7 mile,

Title Conveyed to State of Alaska on June 30, 1959

Wasi]
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PLO Case Study #3 — MP 143 Old Glenn Highway

Slide 20

Current owner of USS 4824 requested evaluation of old ROW at MP 143. House may be
in existing right of way. Old road realigned in 1975-6. Note old alignment to south in $1
& S6.

x AEA

tbanefore you/pullel!
i) Know

mndries-drz

No
AN

Hagan
\

Glenn rlignway MP 143
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Owner of USS 4824 constructed house in ROW off NE corner of USS. Note lot to East is
USS 3336. Both USS bound on Old Glenn ROW.

Slide 22

Neighbor to East of USS 4824. Bounds on the southerly ROW of Old Glenn Highway.

USS No. 4824 ~ Bounds on Glenn RO

U& SURVEY Me #824

yaya)

ROW Line

han

Ny

USS No. 3336 ~ Bounds on Glenn ROW

February 22, 2013
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Owner of USS 3336 had a preference right under PLO 1613 to acquire land under
highway easement up to centerline.

Slide 24

USS 3336A was defined as a highway lot from the northerly boundary of USS 3336 to
the centerline of the Old Glenn. Owner of USS 3336 acquired the highway lot as a PLO
1613 preference right.

PLO 1613 “preference Xigrits”
7. The lands rejeased from withdrawal

by paragraphs 1 and 2 of this order,
which, at the date of this order, adjoin
Jands in private ownership, shall be of-
fered for sale at not less than their an-
prayed yiiue, as determined by ‘the au-
thorized officer of the Bureau of Land
Management, and pursuant to section 2
of the act of August 1, 1956, supra.
Owners of such private lands shall have
a preference right to purchase at the ap-
praised value so much of the released
jands adjoining their private property
as the auchorited officer of the Bureau of
Land Manegement deems equitable, pro-
vided, that ordinarily, owners of private
lands adjoining the lands described in
paragraph 1 of this order will have a
preference right to purchase released
lands adjoining thelr property, only up
to the centerline of the highways located
therein, Preference right claimants may
make application for purchosecf re-
leased lands at any time after the date
of this order by giving notice to the ap-
proprinte Jand office of fhe Bureau of
Land Managemect, Lands described in

USS No, 33356A rlignway Lot

U55 33364

SCt—
a We

US SURVEY We 33564

Row line

ys
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USS 5637 is north of the subject USS 4824. During the Glenn realignment, both USS
5637 & USS 4824 were under common ownership.
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As a part of acquisition for new alignment, MOA states DOT will vacate old Glenn within
USS 5637 and adjacent to USS 4824 — common owner.

USS No. 5637 Bounds on Glenn Centerline

February 22, 2013

VG $637

Bounda

Right of Way Acquittian,
Retention ‘Yal

Edictures and TOTAL COMPENSATION $—24,$00.00

Improvements
foosoect 2 Cabins and] Shed

Land

fr rye {ler 2D IDOL

__
29,025.00

that of the
1é Glem Biche

compl highway fa

Wy
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Note USS 5637 bounds on old Centerline ROW was vacated in 1991. But USS 4824
only bounds on the Old Glenn ROW - nothing to vacate. PLO 1613 — if application made
before, USS owner may have a preference right to purchase highway lot. If made after,
boundary can go to CL. Owner of USS 3336 did acquire patent to 3336A and had a
portion vacated in 1989. House is in part on 3336A and in part in the old ROW.
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Dotted lands conveyed to DNR under patent 50-85-0422. Portion subject to Glenn ROW
must be vacated to DNR before DNR can deal with preference rights disposals. Deed of
Vacation to DNR on September 13, 1994.

ROW Plans — Glenn Highway Realignment

alae eerste)

MTP ~ Land Under DNR Ownership

DOT&PF Vacates Old Glenn Highway ROW
to DNR to Allow Preference Rights Disposals

February 22, 2013
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Portion of USS 3336A deeded to House Owner on 9/2/92. Owner also acquires DNR
lands under preference rights now that Glenn Hwy ROW is vacated.

Slide 30

PLO Case Study #3 near Glenn/Richardson Intersection. The Alaska Highway, Tok
Cutoff, Copper River Highway, Denali Highway & Glenn Highways are a few of the roads
where the PLO’s modified the width of the ROW over the years.
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Glenn-Richardson junction at MP 189 of the Glenn Highway and MP 115 of the
Richardson.
Slide 32

10,000 meter Grid

TaN, RLW., C, re a| a

1951 Army Map Service — Gulkana Quad

February 22, 2013



Slide 33

Initial PLO for Glenn Highway

Slide 34

Would PLO 46 constitute a reservation that would prevent the application of the coming
PLO 601 widening?
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THE ATU Roun my CoK-
NECTION Wins sae Consraccron,Ge-DeTIO AK MATRANO OF FTIEOE

‘ALABEL

of the authority vestedin me
Presklant of the United itutas, 1b Ls

ordered an follows:
Gecron 3. Eavcultye Orders Ho. 2318

of Pébrilary? 15, 1914, ip. 5882 of Diarch
2, 4091, Mo. 3095 af January 21, 1g"
No. 2085 of Moreh 4, 1093! withdrawing
eartain lends for townslte purposo, ex-
qninaton ald classiicatlon, sqpphy base
and repair shop site, administratiog ond
fre potrol station site, wad other: pur-
posta, atd Wareby Modified to the extent
Tecessary to permit the reservation de-
strlibnd in Beem 2 oF this order,
Szetrox 2. Bobjackto all valid existing

dishis, ibetsfo hereby reserred for toe
THe of fhe Alaska owt Commision, in
canooetlan with Lhe comstructlen, op-
eration aod maintenance 47 the Pabnet-
Richardson Highway, 2 righb-of-wey 20
fost wile, 1K) feet of ench gids of the
ammtar Bina, beginning from terminal
point Blain In the NEY
Bechdn 29, T. ON. BG E, dévard Mie-
ritien, und caleoding easterly and portheusterby over gurvayed and
ands to tks polut of congcelion mithvee

im Dintipar In the SE4 Section
a1, T. 2, Ro WF, Copper River dic
qidian, Alisha, a distancé of apyroctl-
mately 148 tolles, 23 shove on the mop.
dated Bfarch J@, OM, My, 897280, on Ue
ia the General Land Office.*
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aT BR. 1th
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Order
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‘WITHDRAWING PUBLIC LANDS FOR CLASSIFICA~
TION AND IN AID OF LEGISLATION

By virtue of the authority contained in
the act of June 25, 1910, C. 421, 36 Stat.
847, as amended by the act of August 24,
1912, C. 369, 37 Stat. 497 (U.S.C. title 43,
secs, 141-143), and pursuant to Executive
Order No. 9146 of April 24, 1942, it is
ordered as follows:
Subject to valid existing rights, the fol-

lowing-described public lands are hereby
temporarily withdrawn from settlement,
location, sale, or entry, for classification
and in aid of legislation:

Coprzr Rivrer Mrniptast
W.,

Beca. 7, 16 and 19, Wi, sec. 29, El4 sec. 30,
and NY sec. 32,

T.4N,,R. 2 W.,
Becs. 19 to 24, inclusive, wasurveyed,
The areas described aggregate 6720

acres. ZSo far as’any of the above described
lands ere affected, this order shall be
aubject to (1) the withdrawal for a sup-
ply and repair shop for the Alaska Road
Commission by Executive Order No. 9035
of January 21, 1042, (2) the withdrawal
for a patrol station for the Alaska Fire
Control Service by Executive Order No.
9085 of March 4, 1942, (3) the with-
drawal for the Alaska Road Commission
of a 200 foot right of way by Executive
Order No, 9145 of April 23, 1942, and (4)
the withdrawal for the location and con-
struction of the Canadian-Alaska Mille -

tary Highway by Public Land Order No.
12 of July 20, 1942.

Haroun L, Icxzs,
Secretary of the Interior.

Ocroszr 8, 1942,
{¥. B. Doo,

63-10713; Bieg: October
83, 1942;
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Slide 35

The highway is graphically represented but no ROW is reserved or dimensioned.

Slide 36

PLO 601 is in the mill!!! BLM recognizes potential conflict when PLO 601 increases
ROW width on the Glenn to 300 feet from the existing EO 9145 width of 200 feet.
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*| 10.008} 1000%|~raD0%| «20.00

WA a") 35.78 $.89°58'w. 40.00 \5.89°57'wW.
Nu:

SEC. 30

x40 a0 Ss

BLM to ARC — January 6, 1949

Oslens1 Jahn Noyes,
Gompiasloner of Roads,
Alaska Foad Contiagion
Junan, Alaska
Beer Coleone? Hoyeor

In oonnestion with oar afforte t¢ make available «mall traote
at Glecallen, some of which will no doaht be obtained by teploress
of ths Aloske Eoad Somcission, I hare eaggeeted to my Washington
office the advisability of retaining tha Mkk-foot righteofowey For
& mhort distasos along the Glenn Highway,

tracts bare already been surveyed, acd Lt wos aF thought
that perhaps lees confusion and more lend woold result if the vidth
wee cot disturbed there,

‘

In anticipation of PLO 601...
February 22, 2013

6, 1
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ARC Administrator Col. Noyes grudgingly agrees to retain the 200-foot wide ROW in
Glennallen.

Slide 38

PLO 601 is now effective. No special exception is made for the stretch of the Glenn
passing through Glennallen.

eaee)

ARC to BLM January 14, 1949
My. Lowell H. Puekest,

Regional Administrator,
Bureau of Land Management,

Departrent of the Interior,
Anshorage, Alaska.

Dear Mr. Puckett!

Receipt is acknowledged of your letter dated
January 6, 1919, in which you discuss the advisability
of retaining a 200 foot right-of-way for a short dis-
tance (about seven sections) along the Glenn Bighway
near ite junction with the Richardecn Highway and for
ahout three seotions along the Sichardson Highway north
of the janction.

In general, I dislike to recommend an excepticn to
a ruling so recently made. Yowever, in this instance
ZT cannot deny the logic of your conolusion and must
reluctantly concur in the suggestion you have made.
Thank you for bringing this matter to sy attention.

Very truly yours,

John R. Noyes,
Commissioner of Roads for Alaska.

{Publi¢ Land Order 401]

ALASEA
RESERVING PUBLIC LANDS FOR HIGHWAY

PURPOSES

By virtue of the authority ves nj ;

Ce ee eae to bocratins [fg Subject to valid existing ngbts and to.

Order No. 9337 of April 24, 1943, t¢ Ig eX8UDE Surveys and withdrawals for
ordered ss follows: other than hirhway purposes. the public
Executive Order No. 9247 of Apri) 23,

Mg
/ands in Alaska lying within 200 feet on

1982, reserving public lands. for the use gy
°2" Side of the center line of the Alaska
Hichway, 150 feet on each side of theof the Aiaska Road Commussien in con-

rection with the constrictien, opera enter line of all other through roads, 1005 tion, fot on each side of the center line of:
\ ond maintenance of the Palmer-Rich-"
ardton Highway (now known as a:i feeder roads, and 50 feet on each side

Glenn Highway). is hereby revoked. of the center line of all Joca) roads. in
™ S accordance with the following classifica-

ions. are hereby withdraw.

(
forms of appropriation uncer the public-
jJand laws. including themining andmin-
erai-leasing laws, and reserved for high-
(Way purposes:

Alaska Hehway, Richardson Highway,

Glenn
Highway, Haines Highway. Tok Cut-

=a=Ze =

No


