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10.  It’s the law.  It is a federal law, part of the 
Alaska Native Claims Settlement Act (ANCSA) 
1971, Section 17(b) (1) (2) and (3). ( P.L. 92-203-85 
Stat. 688).  Federal regulation 43CFR 2650.47 
describes the guidelines used in reserving easements 
in conveyance documents.  17(b) easements apply 
only to land conveyed under ANCSA.  Does not apply 
to Native allotments or other private land conveyed 
under another authority. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Not applicable to state land entitlements. 
   

ANCSA 17(b) Easements

Access Law and Issues Affecting Public and Private Lands In Alaska
May 30, 2014



Slide 3 

May 30, 2014

9. Intent has been interpreted by the courts 

Alaska Public Easement Defense Fund v. Andrus
1977

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. – later slide has link to decision. 
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8. Reserves easements across Native 
corporation land for ACCESS to public 
lands  or major waterways.  

Easements are to be minimal and non-duplicative. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. – For existing trails or proposed access to other public 
lands.   
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7. Easement use is limited and very specific 
and is described in the conveyance 
document issued to a Native corporation.  

Any other use other than what is described in the 
conveyance document is not authorized. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. – Limitations on widths and use. 
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6. No scenic easements, no recreational 
easements, no hunting and fishing 
easements as 17(b) easements.  

(These activities cannot occur on the easement 
itself but the easement can provide access to 

those areas on public lands and waters where they 
can view, recreate, and hunt and fish.) 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. – Transfer between modes – road/water/air – 1 acre site 
easements.   
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5. 17(b) easements do not appear on BLM 
master title plats, but you can research 
through the BLM website.  

Also, the maps are not recorded with the 
conveyance document. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. 
 

Slide 8 

May 30, 2014

4. Management and marking of 17(b) 
easements is discretionary and may be 
limited because of funding and/or 
availability of personnel. 

BLM gives high priority to easements with high 
use, the potential for conflict, or have known 

safety hazards. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. 
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3. 17(b) easements can be terminated but a 
public process in required.  BLM is the 
responsible agency.  

The easements may be terminated for the 
following reasons: 
• non use by the public 
• easements that are topographically unfeasible
• easements which do not meet existing criteria
• easements that are no longer needed. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. 
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2. Trespass can be an issue related to 17(b) 
easements. 

Trespass must be separated into 2 categories to 
reflect respective management authority and 

responsibility.  Any trespass that interferes with 
public use of the easement is a Federal 

responsibility.  Any trespass that impact resources 
or does not interfere with public use is the 
responsibility of the servient land owner. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. 
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1. Concerns are many from and different perspectives:  
government (as easement holder); Native corporations (as land 
owners) and the public (easement user).  Following are some of the 
concerns: 
• Protection of public right of access to public lands 
• Liability resulting from public use 
• Effective and efficient land management; both public and private land 
• Trespass on private land and protection of resources from theft, 

damage and fire 
• Concentration of users on public land by the limited access 

opportunities 
• Documentation of use to preserve the easement reservation 
• Termination of unused or unfeasible easements 
• Public Safety  

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA

 

Top 10 Things About ANCSA 17(b) Easements. 
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BLM Spatial Data Management System: Source to download ANCSA 17(b) easement maps ‐ 1 
  

Homa
ACES
Map Deter

Tide Piet

Pereee rte
ARCH 17h) Beeman
Abeka Public Law
Deduna nth

Cqmndiepe Derg

nypey

DCH: BUM: Alaska Spatial Data Manag arnert Sy tern

Spatial Data Mansgensent System
Welton bo dhe Bureau of Land Manegements Soatel Gata Management System webitte. The SOMSwabske
Brovides access to on-ine BLM-Alezhe lend record documents, reports and GIS debe.

Ate Come Reporting Enterprise SystemTha ACRES reports contain BLM Abseke onse lnformetion. Reporte Incude nethe, state and private bind
‘COMVEyENOS CASES, BT Well ad, leadde, POFTARS, MeGern mining CMTS, CeeeMonte and mCrS.

#049 Land & ResourcesHap interface 7
Dnbecacthes ma

Alsuke.Fi
Aarvkes,soot Lodoundd parcel dete, goaurwatsand case reports, Datavacant service nvatabie.

Gocmaants
Beanned inagaa of BLM Aleka lend conveyance documents incuting: Patenr, Tentative Agreemente ard
Pett Convayanced nued since 1965.

MasterTithe Piste
Sab Wtegae OF

BLM AMR MTS. The the Bedute cece’
Of
cure Fiieerel Ma

owrnerahip and fared status.

Survey Pate
Seanad inagee ofCadastre land purty plats and fel notes.

ANGBA 17(0) Eanernent MapesScarves’ ingen of faders! eeaerants across nathes bande, presented on ites quadringhes.
Alesis Pebiic Laws,Orders ard DirectivesOnline

Seupned bags of fader! Maske Pubic Laws, Orders and Directhas

Please ote that the onine date and documents svelebée through this ste do not
coneeaee

nor
m ner rephtcn

legal
Fecoris, documents oF case Mes. Refer

to apecite records on file at B2M for officiel reten

Peace review Dieciaimes and Privacy Polley for bem and conditions for ues al thit ete.

Ja]



Slide 13 

May 30, 2014

http://sdms.ak.blm.gov/scanned_images/esmtindex.html 

 

BLM Spatial Data Management System: Source to download ANCSA 17(b) easement maps ‐ 2 
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BLM Spatial Data Management System: Source to download ANCSA 17(b) easement maps – Sample 
Map at Copper Center   
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Easement Identification Numbers (EIN) 
Sponsor Codes 

 

PLO Case Study #1 – Davis Road, Fairbanks. 
 

Slide 16 

May 30, 2014

http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements.html

 

BLM Alaska Website: Source of ANCSA 17(b) information – 1 
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allowable _uses.html  

BLM Alaska Website: Source of ANCSA 17(b) information ‐ 2 
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http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements/
more_info.html

 

BLM Alaska Website: Source of ANCSA 17(b) information – 3 
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BLM ANCSA 17(b) Easement Brochure 

http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/rec/
17b.Par.64524.File.dat/17b_easement_brochure07.pdf 

 

BLM 17(b) easement brochure 
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Alaska Public Easement Defense Fund v. Andrus
435 F. Supp. 664 (D. Alaska 1977

https://www.courtlistener.com/akd/8itv/alaska-public-easement-defense-
fund-v-andrus/

Additional 17(b) Easement Resources 

ANCSA 17(b) Easement Management Handbook
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.26550.File.dat/

im_ak_2007_037_17bhandbook.pdf

Appendix 1
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.75605.File.dat

/im_ak_2007_037_Appendix1.pdf/ 

BLM Instruction Memorandum No. AK 2007-037
Alaska Native Claims Settlement Act Section 17(b) Easement Management
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.6478.File

.dat/%20im_ak_2007_037.pdf

Appendix 2
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.19605.File.dat

/im_ak_2007_037_Appendix2.pdf

 

2007 Memorandum – BLM management is discretionary subject to funds and staff. – Appendices: 17(b) 
memos/MOUs,  APEDF v Andrus: Legislative history, conflicting interpretations, intent.  43 USC 945 & 
975d reservations for ditches, canals, railroads – not applicable to ANCSA.   
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Alaska DNR Website: Source of ANCSA 17(b) information 
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Manley Hot Springs – Manley Landing at Tanana River – 1 acre 17(b) site easement – Transfer of 
Administration to DOT&PF   

“ANSCA 17{b) Easements Information

WHAT ARE THEY?
The "a7(b) Ease mente” ars named after the section of the Federal Regulation, Alaska Native Claims SatilementAct
"ANCSA" (PL o2-zog - 85 Stat. 6991, This Federal Regulation allows reserving easements on lands which will be conreped to
Alaska Native Village and Regional Corporations in order to allow public access to public land and water. The Federal
Regulations, 43 CFR 2630.4-7, describe the guidelines which are used in reserving earementsin conveyance documents.

HOW CAN EASEMENTS BE USED?
There ora different

widths
of rAb)trail

pesements ond
site easements

whieh
allow certainuses. Pleasenaste:Reourtine‘rom

whats ‘before usingThese easements and Tespect ithe private.ropertyTights ‘of the TandoOWNTETS. Below
is
isa Tistof how yon use

each type of easement,

29-Fool Trail - The uses allowed on a 2¢-faot-wide trail easement are: Dravel by foot, de geleds, animals, snowmobiles, two- and
Uhrea-wheeled vehicles, and smell all-terrain vehicles (lees then 3,000 Ibs. gress vehick weight).

50-FootTrail - The uses allowed on a 50-foot-wide trail easement are those allowed for a 25-foot trail plus large all-tercain
yehicks (more than 3,000 Ibs. gross vehick weight), tracked vehicles, and four-wheel drive vehicles.

60-Foot Road - The uses allowed on a 60-foot-wide roadeasementare those allowed for 25- and go-foot trails phas
automobiles and trucks.

1-Acre Site-The uses allowed on a site easement are:
whicleparking

fee. aircraft, boats,
all-twrain vehicles, snowmotales,

cars, and trucks), temporary camping. and loading or unl

E POTHry ¢. loading. of
unloading is limitedto 24

hours.

Department of Transportation
and Public Facilities

2301 Peger Road
Fairbanks, Alaska 99709-5316

Sear Mr. Miller:
Pursuant to the Kemorandum of Understanding AKO2Z0-9701 of Octeber
24, 1996, the Bureau of Land Management has reviewed the status
ot the easement listed below that provides access to lard
wacer under Late administracvion. Administration of the 17 tb}
‘@agement is hereby transferred to you.
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Parks Highway – Broad Pass – 17(b) easement relocation and split of 1 acre site easement – BLM public 
process 
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Richardson Highway – Copper Center – Klutina Lake road (aka Brenwick – Craig road) – RS2477 or 
17(b)? – BLM & Ahtna sign   

PROPOSED ONE
ACRE SITE
EASEMENT AT
TRAILHEAD.

PROPOSED
REa
TRANSFERRED
IN PATENT
gnoRg
Too
Tees

AHTNA
. INCOnPOPATED

WELCOMF TO /LUTINA LAKE TRAILAYINA, INC. WELCOMES YOU, THIS iS AFEF ARcA. DAY USE IS $5.00 PER PERSON.OVOIRNIGHT CAMPING IS $20.00, THeTRAIL IS A PUBLIC 178) CASEMENT THATALLOWS FOR VEHICULAR TRAFFIC TO MILE
223, IF YOU WISH TO DRIVE To MILE 23THERE IS NOT A CHARGE, HOWEVER IF YOUWISH TO STOP AND CAMP OR FISH. A
PERMIT [8 REQUIRED. A PERMIT Is
REQUIRED FOR CAR OF TRUCK To TRAVEL
BEYOND MILE 23. PLEASE TAKE A PERMIT,
FILL IT OUT, PLAGE YOUR PAYMENT IN THE
ENVELOPE, DETACH THE TOP OF THE
PERMIT AND PLACE IT VISIALY ON THE GASsl
OF YOUR VEHICLE. AND DEPOSIT THE
ENVELOPE IN THE BOX. CAMP HOSTS WILL
MAKE DAILY VISITS TO THE AREA TO ASSIST
YOU AND TO ENSURE THAT PERMITS HAVE
BEEN PAID FOR, PLEASE RCOSPECT OUR
EFFORTS TO MAIMTAIN THE BEAUTY OF THE
AHTNA REGION, e
WE HOPE THAT YOU LAIOY YOUR STAT.

THANK You CRrEEN-AN,
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http://www.law.state.ak.us/pdf/opinions/opinions_2002/
02-015_665010201.pdf

2002 AGO Opinion: Scope of Klutina 
Lake Road Right-of-Way 

 

Klutina Lake Road – AGO Opinion – RS2477 vs. 17(b) easement 
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November 21, 2002 – BLM State Office 
Fishing guide used Klutina Lake Road to access Klutina River 

without Ahtna permit…Ahtna filed trespass action. 
 

Ahtna, Inc. v. Hughes – Fishing guide used Klutina Lake road to access Klutina River without Ahtna 
permit…Ahtna filed trespass action.   

John F. Bennett July 17, 2002
AG. file no: 665-01-0201 Page 10

Third, the Department of the Interior recognizes that § 17(b) easements and R.S.
2477 rights-of-way may overlap and that neither easement supplants the other. The
Interior Board of Land Appeals has long held that

where “BLM seeks to reserve a sec. 17(b) public easement over an

existing road constructed by the State and claimed by the State as an
R.8. 2477 right-of-way, the conveyance documents shall contain a

provision specifying that the reserved public easement is subject
to the claimed R.S. 2477 right-of-way” if valid.

United States Department ofthe Interior

BUREAU OF LAND MANAGEMENT
ALASKA STATE OFFICE
222W. Tth Averme, #13

ALASKA, 99513-7599

This letteris mm
responseto your inquiryof November 15, 2002, concerning the civil lawsuit,

Abina, Inc. v.ughes, et al, involvinguse of a nection 17(b) easementteserved to the United
States,

patent 50-2001-0492 issued to Abtng, Inc. The U.S.
Tighns aro subject fo any valid rights theState ofAlaskamay bave under R.S 2477. (See Alasks

106 £1985).

In suramary, the Hughes, as members of the public, have the right to use the Klutina River Road.
See, 17(b} easement to access the Kiutina River and offloed boats on the road and launch them,
inte the riverat those points where the Sec, 17(b) casementabuts State owned or at site
easement EIN 10a C5, The Hughes cannet nse the Sec. 17(b) easement for berry picking or

0492

shihg, a5 servedto the

Ne
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April 2, 2008 ~ Ahtna v. Von Scheben
RS-2477 vs. ANCSA 17(b) 

 

Klutina Lake Road – Ahtna files lawsuit over DOT’s management of road as an RS2477 easement 
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Kluti-Kaah Corporation Patent 50-80-0108 
Ahtna, Inc. – Klutina Lake Road

 

Kluti‐Kaah ANCSA village corp. merged with Ahtna – Patent cites and reserves 17(b) easement for 
Klutina Lake road   

IN THE SUPERIOR COURT FOR THE STATE OFALASKA
THIRD JUDICIALDISTRICTAT ANCHORAGE

Plaintiff,

VE.

LEON VON SCHEBEN, Commissioner,
Department ofTransportation & Public
Facilities, State ofAlnska,

Defendant. M
ee
e
So
e

M
et
Se

Sh
ar
e
Se

ag
e
St

Sh
ae
!
Tt

So
ar

21. Defendant and those being directed by him, fail and refuse to recognize the

ownership and administrative authority of Plaintiff, fai] end refuse to provide notice, fail and

AHTNA INC.,

“pescember Gua,
1616(b)), ° bowing “peolie

easements, referenced by easement identification
number (EIN) on the easement maps attached to this
document, copies of which will be found in case
file AA-6658-EE, are reserved QE
All easements are subject to applicable Federal,
State, or Municipal corporation regulation. The
following is a listing of uses allowed for each type
of easement. Any uses which are not specifically
listed are prohibited.

(EIN 11 C3, CS, D1, D9, L) An easement sixty (60)
feet in width for an existing road from the Coppar
Center area in Sec. 12, T. 2 N., R. 1 W., CopperRiver Neridian, southwesterly to site EIN 10a C5,
on the Klutina River near Klutina Lake. The uses
allowed are those listed above for a sixty (6f1)
foot wide road easement.

CaseN

ls. fall and refusetply th!

AR all of which ar

arytc be nd p ofANCSA ar he ba: hip right PI uff

\e

1601, the 5)

No
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SB 94/ HB 194 (2013‐14) filed on behalf of Ahtna – proposes to limit RS2477 rights across ANCSA lands 
to 17(b) standards. 
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The End 

 

PLO Case Study #1 – Davis Road, Fairbanks. 

SENATE BILL NO, 94

IX THE LEGISLATURE OF THE STATE OF ALASKA

TWESTY-EIGHTH LEGISLATURE - FIRST SESSIO8

"An Act ¥acating a portion of the Copper Center-Valdez right-of-way; and relating to

righis-of-way acquired under furmer 43 U.S.C. 932 that cross land owned by an Alaska

Natlye corporation."

(L0} one overlap of an B.S. 2477 right-of-way and 17(b} casement involves o

toad and all-terrain velucle trail dhat roughly parallel the KJulina River [rom the New

Richardson Highway to partway around Klutina Lake; the road and trail form a portion of the

Sec. 19.30.4530. Rights-of-way acquired under former 43 U.S.C. 932 that

| |

cross land conveyed to a Native corporation. (a) Notwithstanding AS 19.10.015(a)
whut! a right-of-way granted under former 43 LIS... 932 (B.S. 2477) that crosses land

owned by a Nalive corporation is limited to the uses of the noule established on

¢ October 21, 1976, and may nol exceed a width of Gf) feet.

(b) A right-of-way granted under former 43 U$.C. 932 (R.S, 2477) that

crosses land owned by a Native vorporation may be used only for transportation

\o purposes and may not be used for rest areas, parking lots, overnight! camping, boat

y launches, recreation sites, or ether similar uses,

aps

Serer wi


