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ANCSA 17(b) Easements

Access Law and Issues Affecting Public and Private Lands In Alaska
May 30, 2014

Slide 2

Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

10. It’s the law. It is a federal law, part of the
Alaska Native Claims Settlement Act (ANCSA)

1971, Section 17(b) (1) (2) and (3). ( P.L. 92-203-85
Stat. 688). Federal regulation 43CFR 2650.47

describes the guidelines used in reserving easements
in conveyance documents. 17(b) easements apply
only to land conveyed under ANCSA. Does not apply
to Native allotments or other private land conveyed
under another authority.

May 30, 2014

Not applicable to state land entitlements.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

9. Intent has been interpreted by the courts

Alaska Public Easement Defense Fund v. Andrus
1977

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements. — later slide has link to decision.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

8. Reserves easements across Native
corporation land for ACCESS to public

lands or major waterways.

Easements are to be minimal and non-duplicative.

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements. — For existing trails or proposed access to other public
lands.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

7. Easement use is limited and very specific
and is described in the conveyance

document issued to a Native corporation.

Any other use other than what is described in the
conveyance document is not authorized.

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements. — Limitations on widths and use.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

6. No scenic easements, no recreational
easements, no hunting and fishing
easements as 17(b) easements.

(These activities cannot occur on the easement
itself but the easement can provide access to
those areas on public lands and waters where they
can view, recreate, and hunt and fish.)

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements. — Transfer between modes — road/water/air — 1 acre site
easements.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

5. 17(b) easements do not appear on BLM
master title plats, but you can research

through the BLM website.

Also, the maps are not recorded with the
conveyance document.

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

4. Management and marking of 17(b)
easements is discretionary and may be
limited because of funding and/or
availability of personnel.

BLM gives high priority to easements with high
use, the potential for conflict, or have known
safety hazards.

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

3. 17(b) easements can be terminated but a
public process in required. BLM is the
responsible agency.

The easements may be terminated for the
following reasons:

* non use by the public

» easements that are topographically unfeasible
« easements which do not meet existing criteria
« easements that are no longer needed.

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

2. Trespass can be an issue related to 17(b)
easements.

Trespass must be separated into 2 categories to

reflect respective management authority and
responsibility. Any trespass that interferes with
public use of the easement is a Federal
responsibility. Any trespass that impact resources
or does not interfere with public use is the
responsibility of the servient land owner.

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements.
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Top 10 Things About ANCSA 17(b) Easements

Rick Elliot, SR/WA

1. Concerns are many from and different perspectives:
government (as easement holder); Native corporations (as land
owners) and the public (easement user). Following are some of the
concerns:

Protection of public right of access to public lands

Liability resulting from public use

Effective and efficient land management; both public and private land
Trespass on private land and protection of resources from theft,
damage and fire

Concentration of users on public land by the limited access
opportunities

Documentation of use to preserve the easement reservation
Termination of unused or unfeasible easements

Public Safety

May 30, 2014

Top 10 Things About ANCSA 17(b) Easements.
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U.S. DEPARTMENT OF THE INTERIOR — S -~
BUREAU OF LAND HANAGEM!HT ;"-' = X

STATEM OF

Alaska -m

. Welmme to the Bureau of Land . The SDMS website
provides access to on-ine BLM-Alaska Isnd record documents, reports and GIS data.

Almakn Cass W
The ACRES reports contaln BLM Alaska case infonmation. mlmmmmmhm
conveyance cases, as well as, leases, permits, federal mining daims, easements and mare.

SDMS Land B Resources Map Intorface '.

Interactiva map intarface lands and in Alaska, Provides di
services, access to land parcel data, documents and case reports. Data streaming service avallable.

Conveysnce Documants
Scanned images of BLM Alsska Patants, Tantative Agrsamants and
Interim Conveyances lisued since 1965,

Mastar This Pluts
Scanned imagas ﬂ“ﬂll‘l MTPs. Thase maps portray tha Bureau's record of currant fedaral land
ownership and land sta

!anud images of Cadastral land survey plats and field notes.

ANCSA 17(b) Exss=ment
Scanned Images of federal easements acoss notive lands, presented on USGS quadrangles.

Alasia Public Laws, Ordars and Directives Oniine
Scanned images of federal Alaska Public Laws, Orders and Directives

Please note that the on-line data and documents avallable through this site do not constitute nor replace offidal legal
records, documents or case flles. Refer 1o speciic records on file at BLM for oMdal record information.

Please review Disclalmer and Privacy Policy for terms and conditions for use of this site.

May 30, 2014 http //sdms.ak.blm.gov

BLM Spatial Data Management System: Source to download ANCSA 17(b) easement maps - 1
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Sec. 17(b) Easements Onfine
njvu formar:

~ Select an Easement Map — 3

Download POF format:
| Selsct an Easamant Map —

| Download POF: |

Entteer the frst letter of the name of the desred
quadrangle map. Cick the desred map from
the dropdovn menu.

http://sdms.ak.blm.gov/scanned_images/esmtindex.html

May 30, 2014

BLM Spatial Data Management System: Source to download ANCSA 17(b) easement maps - 2
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UNTTED STATES VALDEZ |D-4) GUADRANGLE
PEPARTMENT OF THE INTERIOR ALATKA
SURVEY

L W =

m zsa
. . R IR

o http://sdms.ak.blm.gov/scanned_images/esmtindex.html

BLM Spatial Data Management System: Source to download ANCSA 17(b) easement maps — Sample
Map at Copper Center



Slide 15

Easement Identification Numbers (EIN)
Sponsor Codes

EASEMENT HUMBER

SPONSOR CORE

EASEMENT SPONSOR COOE

Alaska Center for the Environment D4  Division of Planning and Research
Department of Defense 05  Division of Aviation
Department of Interior: 06 Division of Public Works
Bureau of Outdoor Recreation 09 Department of Fish ar_ld Game
Mational Park Service € Land Use Planning Commission
Bureau of Mines F RCA Alaska Communications
BLM State Office U.S. Forest Service
BLM District Dffice The Alaska Railroad
Fish and Hildlife Fegeral Aviagion Administratiom
genlogical Survey U.5, [gast Guard
flaska Fower Administration gorps of Engineers
State of Alaska: General Public
Division of Lands Village Corporation
Division of Parks Regional Corporation
pepartment of Highways

ZEE Rl T

May 30, 2014

PLO Case Study #1 — Davis Road, Fairbanks.
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us. Mpmmemmmlmﬂ——T -~
BUREAU OF LAND MANAGEMEN o, 2 <%

B alakogPrograrmes Lands and festy>17 Easemarts

Section 17(b) easement general information

17(b) sasemants’ are rights reserved to the _ - -

Lm::m:'asmn Thay nk!‘mm«mu - |

wide roads, 25- and S0-foot trals, Mnﬂrwl I r

sites for short-tem uses. These rights

reserved” when the BLM canveys land I‘DI

Mative corpaeation uniee tha ALy Hatw

Clnim s Sattlemant Act (ANCSA). There are no 17

{b) easemaents across public lands. General Lugal Authorities
{ & Agrecments

What |5 the purposa of 17(b) easemants?
* Secton 17(b) af the

Most 17(b) sasements are reserved (o diow the Alagica Nabive Claims
SHTHEMmENT ACt
(AMCEL) of Diacar bar
18, 1971, 43 U.5.C

private lande theco aasemant oross. [tis very 1616 (1b) {autharity

simdar to the street o front of many homes. The for rasarving piahic

public has the right to ravel on te strees, but Bazemants)

they do reot have the nght to dump Lither on private property or irespass on private

In'll. i i o b o Federal Land
Management Pdicy

Notes: Ack of 1976 (FLPMA)

l\’wlﬂ—w—*-wdwbr“wﬂhn(mm-wh,m,mm Section BOE {a) and
Grongs of peivane hokdngs st in rumber Son (1) of the Alwka
B T e S e uton (2P0 450,47 for 3 ol Vet ofthe Sypen o P wserents. Maticnal Interast
Lands Consprvation

‘uthor tiess for seserving 17(k] sasernents are the Alaska Matiie Clsms §ettiement dat, 43
usc 2636{01 and 43 Code of Fedensl hmﬁcﬂ!l 265087, g“.“...“':,l."f;_?::m

mhnmwm-nﬁm.mww rurwips
s Act kabns‘mle Wlwmwn
sl sebected by, bt not comveved to, st tomar e, resarving easenents
and authorizes e
How are 17(b) casemants identified and reserved? acquitition of

n- pasements)
http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements.html

May 30, 2014

BLM Alaska Website: Source of ANCSA 17(b) information — 1
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U.S. DEPARTMENT OF THE THTERT
BUREAU OF LﬁND MRN!\GEH

iy el Redty v 1T
What can 1 do on @ 17(b) casement?

The uses diowed on & 17(b]) eavement sre fmabed, and

thary e doscribad in e conveyance documont isaued 10

3 Nabve corporaion. Common agwable uses for most 17

(b} sasements e described below. Any use other than

whiat is descnibed in the conweysncs docum ent is not

Buthirized. Mabse check with e sgency manugne) the

sasenent or the awrer of the land 1t crasses if authonzed

ke are ot posted at the tradnead or Site sasem ent, Ganeral Lagal Autharities

& Agreaments
An e am e of authorived use (1 motorued vetudes on
25+ iuuwd. rrals are omerally imited | o snowmobiles, = Section 170} of the
Twor and theea-=naaled weicies, and ai-term; Alagka Native Claims
Sotthem ent Ac
(ANCEA) of Dacember
1971, 43 UL
1618 (1) (authority
land owrrr 1§ not bound By these restrvchons, for reservirg public
£ wasements}

Federal Lard
Manisgemm ent Policy At
of 89TH (FLEMA)Y

Section 003 (4] ard

() of the Alaska

National Interest Lands

Congervation Act

(ANDLZA) of December
8,

wasements)

Coce of Federal
Rogulamons 43 CFR
268047 and
265005 {public
Basmments)

Code of Federsl
Fegulations 43 CFR

Can I hunt, Tish, or trap on or from & 17{B) casemoent? 4.410 (wha can
aopeal)

o, Hunting, shing, o tragping on or from Bhe slmement e never alkwed, uiss you

abtan & peeeit from e landowner for thes pepose Dparim ontal Mnual

http://www.blm.gov/ak/st/en/prog/lands_| realty/l?b easements/

May 30, 2014
allowable uses.html

BLM Alaska Website: Source of ANCSA 17(b) information - 2
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U.S. DEPARTMENT OF THE INTERTI
BUREAU OF_'!.AND MANAGEM

Alaska

BLMp alasle e Programss Lands and fizaity 1 7h Easermentsy More Infa
‘Where can I find information on 17(b) casements?

Downdoad Black and Whita 17(b) Easement brochure- 2.2 M

Downicad Color 17(b) Easemant brochure- 2.9 MB

Gonaral Lagal Authoritia
Fadaral Land Agencies 'a.lml: "

Buroau of Land Mansgomant s o gou/ak Saction 17(b) of tha
Alaska State Office (207} 271-5040 Alasks Natove Clams
age District Office Settement Act
Anchorage Freld Ofhoe {907) 267-1246 {ANCSA) of Decombar
Glennallen Field Office {907) §22-3217 18, 1971, 43 US.C
Fairbanks District Office {onT) 474-2251 1616 {1h) (suthority
for rserving publec
s Fish and wildiife Service wammments)
anchorage Div. of Realty and Natural Resources (907) TBE-3490
1-688-607-0024 Federd Land
http: /falaska. fws gow/nwe b ety fmap/ easements htm Management Policy Act

= s s gov/state/ak of 1970 (FLPMA)

alaska Regional Office (907) E44-3427 gh,m?.\u‘:ml &) and

ib) o Aldgka
Srate of Alasion Agencies Hational Interest Lands

Conservation Act
Dept, of Fish and Game www, 307D STae 3k us {ANILCA) of December
Anchorage Qffion (P07} 267-2463 2. 1080, (adds quiding
Bept. of Natural Resources woww.dir state. sk us mf:ls‘; :‘;‘;‘,m‘,
anchorage Office (907) 260-2400 and sutherizes the
Fairbanks Offics (907} 451-2705 3

http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements/
more_info.html

May 30, 2014

BLM Alaska Website: Source of ANCSA 17(b) information — 3
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Eroésted scres of gt lnnd or s watunesra.

Gan 17ib] sasements be torminated?
Vi, bt cnly e BLM can leemenate & wrbin-

P
propossd for enmnaton
A1 FocUBSE COMMants Fom tha ke Afler foview-

i lorger racuired. e BLM issues an
decison terminatng e easemen

agmosiabie
The: BLM fermi-

oy temung 8 rwesse of roeres

http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/rec/
FEERE 17b.Par.64524 File.dat/17b_easement_brochure07.pdf

BLM 17(b) easement brochure
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Additional 17(b) Easement Resources
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.6478.File
.dat/%20im_ak 2007_037.pdf

http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.26550.File.dat/
im_ak_2007_037_17bhandbook.pdf

http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.75605.File.dat
/im_ak 2007_037_Appendix1.pdf/

http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.19605.File.dat
/im_ak_2007_037_Appendix2.pdf

https://www.courtlistener.com/akd/8itv/alaska-public-easement-defense-

fund-v-andrus/
May 30, 2014

2007 Memorandum — BLM management is discretionary subject to funds and staff. — Appendices: 17(b)
memos/MOUs, APEDF v Andrus: Legislative history, conflicting interpretations, intent. 43 USC 945 &
975d reservations for ditches, canals, railroads — not applicable to ANCSA.
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) Mining. Land & Water

WIIAT ARE TIIEY?

The "17(b) Easements™ are named after the section of the Federal Regulation, Alaska Native Claims Settlement Act
'AN CSA' (PL 92- 203 85 Stat. 633). This Foderal Regtdaﬁon allow reservlag emmenls an lands \mich wlll be mveyed to

R.egnlnlwns, 43 CFR “6:0 ; asr:nbe Iiw Bui delmﬁ whu:‘hm und in reserving 15 in conveyance d
HOW CAN EASEMENTS BE USED?

There are dil’fmnt widﬂls off 17(b) Irall easements and site easements which allawcertnin uses. I"]em nnle W

hltlls befnm using IJmsa msements amimsgt lJle Evate nmm ng'hlx of le hml owners, Beluv isa 1|slof huw YOU Can use

each type of easement.

25-Fool Trail - The uses allowed on a 25-foot-wide trail easement are: travel by foot, dogsleds, animals,
three-wheeled vehicles, and small all-termin vehicles (less than 3,000 Ibs. gross vehicle weight).

anlnmohllss and tmclss.

1-Acre Site - The uses allowed on a site easement are: whlcla- parhns (.8, nm‘n& boats, all-terrain vehicles, snowmeobiles,
cars, and trucks), temporary camping, and loading or unl E porary g, loading, or unloading is limited to 24

hours.

Sk http://dnr.alaska.gov/mlw/trails/17b/

Alaska DNR Website: Source of ANCSA 17(b) information
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and BJbllc Pac111tles
2] 0 1 Pegcr Road

: TUAN IO,
Dear Mr. Miller: FILE

Pursuant to the Memorandum of Understanding AK020-9701 of October
24, 1996, the Bureau of Land Management has reviewed the status
of the easement listed below that provides access to lanc or
water under State administration. Administration of the 17(b}

t is hereby transferred to vou

May 30, 2014 17(b) Transfer of Administration

Manley Hot Springs — Manley Landing at Tanana River — 1 acre 17(b) site easement — Transfer of
Administration to DOT&PF
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weys0.2014  Pgrks Highway — Broad Pass 17(b) Relocation

Parks Highway — Broad Pass — 17(b) easement relocation and split of 1 acre site easement — BLM public
process

Slide 24

Wy 30,2014 Klutina Lake Road — Copper Center

Richardson Highway — Copper Center — Klutina Lake road (aka Brenwick — Craig road) — RS2477 or
17(b)? — BLM & Ahtna sign
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2002 AGO Opinion: Scope of Klutina
Lake Road Right-of-Way

John F. Bennett July 17, 2002
A.G. file no: 665-01-0201 Page 10

Third, the Department of the Interior recognizes that § 17(b) easements and R.S.
2477 rights-of-way may overlap and that neither easement supplants the other. The
Interior Board of Land Appeals has long held that

where “BLM seeks to reserve a sec. 17(b) public easement over an
existing road constructed by the State and claimed by the State as an
R.8. 2477 right-of-way, the convevance documents shali contain a
provision specifying that the reserved public easement is subject
to the claimed R.S. 2477 right-of-way” if valid.

http://www.law.state.ak.us/pdf/opinions/opinions_2002/
May 30, 2014 02-015_665010201.pdf

Klutina Lake Road — AGO Opinion — RS2477 vs. 17(b) easement
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ANCHORAGE, ALASKA 995137599

This letter is i response tn yout inquiry of November 1 3, 2002, concerning the civil laovauit,
Mﬂm__a;, involving useof 2 section 17(b) essemnent teserved to the United

patent 50-2001-0492 issued to Abtna, Inc. The U.S. nshlsuembjmmanyvahdngmsﬂn
State of Alacka may have under RS 2477, (See Alasho et of T
106 [1985D.

In surnmary, the Hughes, as members of the public, have the right to use the Klutina River Road
Sec. 17(b) easement to access the KJutina River and offload boats on the road and launch them
into the rrver gt those points where the Sec. [ h) casement gbuts Stafe owaed lands or af site
easement EIN 10a C5. The Hutghes cannot nse the Sec. 17(b) czsoment for beary picking ot
fishing, as these uses were pot reserved to the United States.

November 21, 2002 — BLM State Office

Fishing guide used Klutina Lake Road to access Klutina River

SRR without Ahtna permit...Ahtna filed trespass action.

Ahtna, Inc. v. Hughes — Fishing guide used Klutina Lake road to access Klutina River without Ahtna
permit...Ahtna filed trespass action.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
AHTNA INC.,
Plaintiff,

V5.

LEON VON SCHEBEN, Commissioner,
Department of Transportation & Public
Facilities, State of Alaska,

S S et St Sl e Nt

Defendant.

21.  Defendant and those being directed by him, fail and refuse to recognize the
ownership and administrative authority of Flaintiff, fail and refuse to provide notice, fail and

refuse to comply with land planning requirements, fail and refuse to restrict activities 1o the
confines of the federal § 17(b) easements and the requirements of federal Taw all of which are
cantrary to the intend and purposc of ANCSA and the basic Jand ownership rights of Plaintiff.

April 2, 2008 ~ Ahtna v. Von Scheben
RS-2477 vs. ANCSA 17(b)

May 30, 2014

Klutina Lake Road — Ahtna files lawsuit over DOT’s management of road as an RS2477 easement
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Pursuant to Sec. 17(h)} of the Alaska iative Clains
Settlement Act of Decembex 18, 1271 {85 Stat. 6¥8,
708; 43 v.5.C. 1601, l616(b)), the following publiac

eascnents, refcerenced by easement identification
numbar (EIN) on the vasement maps attached to this
docunient, copies of which will be found in casc

file AA-6658-EE, are reserved to the United States.
ARll easements are subject Lo applicable Pederal,
State, dJr Municipal corporation regulation. Thz
following is a listing of uses allowed for each type
of easement. Any uses which are not specifically
listed are prohibited.

(EIN 11 ¢C3, €5, D1, D9, L) An easement sixty {60)
feet in width for an existing road from .ths Cozper
Center area in Sec, 12; T. 2 N,, R. 1 W.,; Copper
River Meridian, southwesterly to site EIN 10a C5,
on the Klutina River near Klutina Lake. The uses
allowed are those listed above for a sixty (40)
foot wide road easement.

Kluti-Kaah Corporation Patent 50-80-0108
Ahtna, Inc. — Klutina Lake Road

May 30, 2014

Kluti-Kaah ANCSA village corp. merged with Ahtna — Patent cites and reserves 17(b) easement for
Klutina Lake road
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(10) one overlap of an R.8. 2477 right-of-way and 17(b) easement involves a
road and all-terrain vehicle trail that roughly parallel the Klutina River from the New
Richardson Highway to partway around Klutina Lake: the road and trail form a portion of the

See. 19.30.430. Rights-of-way acquired under former 43 U.S.C. 932 that
cross land conveyed to a Native corporation. (a) Notwithstanding AS 19.10.015(a).
a right-of-way granted under former 43 U.S.C. 932 (R.S. 2477) that crosses land
owned by a Native corporation is limited to the uses of the route established on
October 21, 1976, and may not exceed a width of 60 feet.

(b) A right-of-way granted under former 43 US.C 932 (RS, 2477) that
crosses land owned by a Native corporation may be used only for transportation
purposes and may not be used for rest areas, parking lots, overnight camping, boat

launches, recreation sites, or other similar uses.

wayao, 2014 NEEP://www.legis.state.ak.us/PDF/28/Bills/SBO094A. pdf

SB 94/ HB 194 (2013-14) filed on behalf of Ahtna — proposes to limit RS2477 rights across ANCSA lands
to 17(b) standards.

Slide 30

May 30, 2014

PLO Case Study #1 — Davis Road, Fairbanks.



