


MEMORANDUM State of Alaska

Department of Transportation & Public Facllities
Office of the Commissioner

TO: Charles E. Cole DATE: September 28, 1993
Attorney General
Department of Law TELEPHONE NO: 465-3901

TEXT TELEPHONE: 465-3652
FAX NUMBER: 586-8365

FROM: B.A. Campbell SUBJECT: ROW Interest
Commissione

This department recently completed a historical review of the ownership of
the McKinley Park Road. This was transmitted to you on September 13, 1993
(revised edition).

The conclusions we reached were included in this report and further
outlined in my memorandum to you dated September 17, 1993 (copy
attached). _ :

¥
I have, on this date, become aware of an opinion authored by Carolyn Jones
and Rhonda Butterfield of your office concerning the type of right-of-way
obtained by Alaska through the Quitclaim Deed issued by the U.S. Secre
of Commerce by the authority vested in him by the Alaska Statehood Act.

Our research does not support the conclusions reached by Jones and
Butterfield in their opinion.

PLO 1613 (copy attached) was issued on April 7, 1958 which is
approximately 1 1/2 years after the right-of-way withdrawals for “through
roads” transferred to the Secretary of Commerce by the Secretary of
Interior (3/16/56).

Executivé Order 10355 is specific and does not allow the Secretary of
Interior to issue PLO 1613 unless concurrence was given by the Secretary of
Commerce or a person in Commerce appointed by the President and
confirmed by the Senate.

No documentation of concurrence has been found. In addition, Section 10
of PLO 1613 tends to indicate that no such concurrence was ever given by
the appropriate person designated in Executive Order 10355.
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This being the case, PLO 1613 was not issued in conformance with
Executive Order 10355 and hence has no effect on the right-of-ways created
under PLO 601, PLO 757, DO 2665 (with two amendments). Since these
orders specified withdrawals for the “through routes” in Alaska, it appears
that a fee interest in these routes was Quitclaimed to the State in 1959.

This Quitclaim includes the Denali Highway which in turn includes the road
between Mt. McKinley Park Station and Kantishna.

PL 892 allows for the Secretary of Interior to revoke certain rights-of-way
and further provides a method of disposal for revoked areas of land. Since
revocation did not occur until 1 1/2 years after the right-of-ways were

transferred to the Department of Commerce a valid existing right accrued to .
Commerce. Section 4 of PL 892 exempted valid existing rights.

If a letter of authorization from Commerce to Interior is found then we
would agree that only an easement interest passed to the State, not a
withdrawal for “through roads.”

Please have your office review this matter and issue a revised opinion if
necessary.

This item is imf)ortant because of requests to install pipelines in highway
rights-of-way and other utilities in our right-of-ways. The ownership of the
underlying fee is hence of major importance.

Attachments: 9/17/93 Memorandum
Executive Order 10355
PL 892
PLO 1613
2/19/93 AG opinion

cc: Cheri L. Jacobus, Chief, Assistant Attorney General, Department of Law
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MEMORANDUM State of Alaska

Department of Transportation & Public Facilities
Office of the Commissioner

TO: B.A. Campbell DATE: September 21, 1993
p b

Commissioner
FILE NO:

TELEPHONE NO: 465-6973
TEXT TELEPHONE: 4G5-3652

FAX NUMBER: 586-8365

FROM: Dick Chitty SUBJECT: Denali Highway

Deputy Commissioner

I have reviewed the various Public Land Orders (PLO) and Secretarial Orders
(SO) and amendments pertaining to the Denali Highway, specifically within
the McKinley Park boundary.

As you know, I was deeply involved in interpreting these orders when I was
in charge of the Right-Of-Way Division of the Department of Highways during
the formative years of the 1960s.

My observations are as follows:

1.

Public Land Order 601, dated August 10, 1949, withdrew and
reserved for highway purposes lands lying within 100’ either side of
center line of McKinley Park Road.

Public Land Order 757, dated October 16, 1951, amended Public Land
Order 601 by canceling withdrawals for feeder and local roads but
stated, “Easements having been established on the lands released by
this order....” Easements were established by Secretarial Order 2665.

Secretarial Order 2665, also dated October 16, 1951, fixed the
right-of-way width as a local road of 50’ on each side of center line.
This applies only between “North Park Boundary” and “McKinley Park
Road.” [I don't know where “McKinley Park Road” started.]

Amendment No. 2 to Secretarial Order 2665, dated September 15,
1956, added (among others) the “Denali Highway” to the list of
through roads and reserved a right-of-way 300’ wide 150’ on each side
of the center line.
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5. The Memorandum of Agreement between the Department of the
Interior (DOI) and the Department of Commerce (DOC) transferred
jurisdiction from DOI to DOC, effective September 16, 1956.
Jurisdiction of the R/W 300’ wide for the entire length of the Denali
Highway was transferred to the DOC.

In summary, PLO 601 reserved a 200’ right-of-way for McKinley Park Road.
PLO 757 canceled the reservation and, by concurrent SO 2665, established a
100’ right-of-way between North Park Boundary and the beginning of
McKinley Park Road (wherever that was). Amendment No. 2 of SO 2665
reserved a 300’ right-of-way for the entire Denali Highway, defined as Paxon
to Kantishna. Then the memorandum of agreement transferred jurisdiction
from the DOI to the DOC. PLO 1613 only applies to lands under jurisdiction
of the DOI, unless the other department has given its consent.

I was not a federal employee during this period; however, I was a territorial
employee during 1955-1957 with the Public Works and Highways
Department.

The Feds had all the money and controlled the construction program. The
Alaska Road Commission (DOI) considered the Bureau of Public Roads (DOC)
as latecomers to the highway program in Alaska, with little love lost between
the two agencies. It is obvious that Amendment No. 2 was made effective
one day in advance of the Memorandum of Agreement so the Alaska Road
Commission could tidy up all the roads it had built and maintained over the
years before jurisdiction passed to the interlopers (Bureau of Public Roads).

We, who worked for the Territory with practically zero road building funds,
made great sport of the two Federal agencies wrestling down in the mud.
Little did we know that in a few short years we, as the new State of Alaska
Highway Department, would become the new kids on the block and replace
the Bureau of Public Roads as Alaska’s road builders.



MEMORANDUM State of Alaska

Department of Transportation & Public Facllitles
Office of the Commissioner

TO: Charles E. Cole DATE: September 17, 1993
Attorney General
Department of Law TELEPHONE NO: 465-3901
TEXT TELEPHONE: 465-3652
& FAX NUMBER: 586-8365
FROM: B. A, Campbell/\}, SUBJECT: McKinley Park Station
Commissioner @7/ and Kantishna

I have reviewed the historical analysis prepared by the Department of
Transportation and Public Facilities (DOT&PF) staff concerning the
jurisdiction and/or ownership of the road between McKinley Park Station
and Kantishna.

I personally have considerably more background information about this
matter than anyone else that I am aware of. I came to work for the ARC
(Alaska Road Commission) in June 1952 as a civil engineer. I was involved
in the transfer of the Alaska Road Commission to the Bureau of Public Roads
(BPR) in the fall of 1956.

In 1959, I was the only BPR staff member that transferred to the new State
of Alaska Department of Public Works, Division of Highways.

I stayed with the Division of Highways and was successor of the Department
of Highways until 1967. I returned as Commissioner of Highways between
1971-1975.

I have personal knowledge of some of the events that transpired during
these periods. In addition, I was assigned to work in the Cantwell-McKinley
Park area in 1954 through 1957. I was not in Alaska during the period of
May-August 1957.

During the 1950’s the Alaska Railroad (ARR}, Alaska Road Commission and
the National Park Service (NPS) were all within the U.S. Department of
Interior and, in effect, bed fellows.

During the 1940’s and 1950’s the accent was on opening the country up to
economic development which included tourism. As you are probably aware,
the original Mt. McKinley Park hotel constructed at the Park entrance was
not owned by the Park Service but by the ARR. Operation of the hotel was
transferred to the Park Service in 1954 (my first year in the area). The
hotel in question burned down several years ago. In the early days, the ARR
was more interested in tourism than the Park Service for obvious economic
reasons.
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In the late 1940’s, the ARR was adamant that no highway be constructed
parallel to the ARR to serve McKinley Park. The reason being that the ARR
felt that any road from either Fairbanks or Anchorage parallel to the railroad
would siphon business from them to their economic disadvantage. This is
the main reason a road was conceived from Paxson to Cantwell to McKinley
Park. Obviously a road paralleling the ARR from Fairbanks would have been
shorter, easier and cheaper to construct, serve more people, easier to
maintain on a year around basis, and serve more areas with the potential for
economic development.

If one will look at the Paxson-Cantwell-McKinley road one will see that at
the time it was conceived (circa 1946), the 168 miles from Paxson to
Cantwell and the 28 miles from Cantwell to McKinley Park Station serviced
only Valdez Creek (a mine) and not a single other economic enterprise.
Even today, 40 years later, the road is open for only five months out of the
year and receives little traffic, and serves few people.

Some activity has occurred around Tangle Lakes, about 20 miles from
Paxson, but that is essentially the extent of any meaningful development
since the road opened in 1957. The road was conceived and built
essentially for a single purpose and a single purpose only -- to connect the
road and trail systems in the McKinley-Kantishna Hills area to the rest of the
North American road system.

The cost of this 196 miles of road was funded 100% by the Alaska Road
Commission including the six miles within the National Park boundaries
from the Nenana River #2 crossing to McKinley Park Station.

One question is obvious, “Why would the ARC spend a substantial portion of
its appropriation on a road that served practically no one along its route?”
The answer is simple: it was constructed as a connector to the existing
system in the McKinley area. If the system in the McKinley area was solely
for the benefit of the NPS this expenditure of scarce funds by the ARC would
have been a pure gift to the NPS. Obviously the ARC had some other reason
for expending these funds. The only possible reason was that it considered
the existing road and trail system in the McKinley area as an important part
of a commercial road system that had economic development possibilities.

It is true that a substantial amount (but not all) of the funds used to
construct the road through McKinley Park were appropriated to the NPS.
However, one must look at the overall picture from the viewpoint of the U.S.
Interior Department and the Office of Territories, remembering that the
ARC, ARR and NPS were all agencies of the Interior Department, as was the
Territorial Government which operated under the Office of Territories also
an Interior Department agency.
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The U.S. Congress appropriated funds to the Interior Department and its
agencies. In those days, expenditures and budget balances were of concern
at least to some of the Congress. (I know this is hard to believe by today’s
Congressional standards, but it was true.)

Since the Interior Department wanted to see Alaska develop economically, it
recognized that transportation facilities were of the utmost importance to
achieve that goal.

Funds to achieve that goal could be placed in various agencies and hence
disguise the overall amount being appropriated for roads. Hence, funds
were included not only in the ARC budget but also in the NPS budget for
maintenance and construction, in the Territories budget through dedication
of taxes, and to some degree in the ARR budget (hotel construction,
operation and maintenance).

The highway between Paxson and McKinley Park Station, although paid for
by the ARC, was of prime benefit for the NPS. Also, the fact that the NPS
funded a substantial portion of the cost of the McKinley Park road it was a
benefit to the ARC. The entire road system from Paxson to Kantishna when
viewed as a unit was funded by both the NPS and ARC, with the ARC
shouldering its fair share and perhaps more.

Much ado has been created by NPS legal councils concerning the fact that
NPS funded construction and maintenance of the road through the Park. As
pointed out in the Historical Analysis, the NPS did not fund the entire
amount of the direct costs.

It is true that direct labor and equipment costs were funded substantially
from NPS appropriations for work accomplished between the McKinley Park
Station and the N.W. Boundary, but it is also true that support costs were
funded by the ARC.

A major depot was constructed at Cantwell for the sole purpose of
supporting the Denali Highway between Paxson and Kantishna.

This facility consisted of:

1) A large shop w/complete tools;

2) Electric Power Plants;

3)  Supply Building;

4) Bunkhouse and Cookhouse;

5) Cold storage facilities;

6) Tank farm at Cantwell;

7) Superintendent’s residence;

8) Service and fueling facilities;

9) Radio and phone communication system.
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Without this extensive base facility, much of which still exists, construction
and maintenance operations within the Park boundaries would have been
substantially more expensive. So in effect, the ARC contributed substantially to
the overall cost of maintenance and construction inside the Park in the 1950’s.

The NPS is of the opinion that the Park road was never under the
jurisdiction of the BPR (Department of Commerce) therefore, nothing was
transferred with the Quitclaim Deed processed at statehood.

That opinion is not consistent with the facts.

Documentation of the contemporaneous events reveal that in 1948, road
right-of-ways become an issue with the Department of Interior. That issue
included McKinley Park as well as other areas.

The Secretary appointed a committee to handle that and other issues. This
committee apparently consisted of members from all Interior agencies in
Alaska, including the Office of Territories and the Territorial Governor. The
NPS and the ARC were also represented. Several meetings were held and
eventually a special committee was appointed by the Secretary of Interior to
deal specifically with the road right-of-way problems (see letter

October 9, 1948, Tab 19 of the Historical Analysis).

The results of the committee’s actions and recommendations were
formalized on March 24, 1949 when the Assistant Secretary of Interior
issued a decision in the form of a policy letter and directed that the ARC was
responsible for all roads up to 150" from center line. The policy letter also
addressed right-of-way widths for various functional systems.

With that decision made, the Secretary commenced implementation of the
decision by issuing PLO’s and S.0.’s (Public Land Orders and Secretarial
Orders).

The first PLO, 601 dated August 10, 1949, described the McKinley Park
road as a “feeder” road and established a 200’ corridor (100’ each side of
center line) which was withdrawn from all forms of appropriation under
public land laws and reserved the corridor for highway purposes.

PLO 757, dated October 16, 1951, amended PLO 601 by retaining certain
withdrawals and releasing others. The McKinley Park road was one that was
released.

S.0. 2665 was issued concurrently with PLO 757 (October 16, 1951) and
established right-of-way easement (not withdrawals) widths for certain
roads. This order listed the Paxson to McKinley Park road and the North
Boundary of the Park to Kantishna as feeders but did not list the road within
the Park boundary. Hence, that portion of the McKinley road, in accordance
with S.0. 2665, must have been classified as a “local” road with a 100’
right-of-way.


jbennett
Highlight

jbennett
Highlight


Charles E. Cole -5- September 17, 1993

This order went on to explain that PLO 601 removed “through roads” from
all appropriations under public land laws. A right-of-way easement was
created for all other roads (feeder and local). A procedure for establishing
rights-of-ways was also included in S.O. 2665.

Amendment #2 to S.0. 2665 was issued on September 15, 1956, and added
several roads to the designated “through roads” in accordance with the
specified procedure. This included the “Denali Highway.” Since the
Secretary of Interior designated the entire route between Paxson and
Kantishna as the Denali Highway, this action included the road through the
Park as a “through highway” with a 150’ corridor each side of center line
(i.e. 300’ wide), which was under the jurisdiction of the ARC by virtue of the
Secretary’'s March 24, 1949 letter.

This action, in effect through S.0. 2665, added the Denali Highway to the
PLO 757 and PLO 601 and hence the 300’ corridor was a withdrawal, not a
right-of-way easement.

ARC order #40 dated January 3, 1955, listed the Denali Highway as Route 8
and as a road under the jurisdiction of the ARC. (Page 2 of Order #40, Tab 24).

The Federal Highway Act of 1956, Section 107, required the road system in
Alaska be approved by the Governor, Territorial Highway Engineer, and the
Secretary of Commerce. Approval was given by representatives of those
agencies in February and March of 1957. FAP 52, the Denali Highway from
Paxson to Kantishna, was included on the approved system.

This same Federal-Aid Act of 1956 effected the transfer of the highway
functions from the Department of the Interior to the Department of
Commerce. The transfer became effective on September 16, 1956, as
provided in a memorandum of Agreement between Interior and Commerce.
This agreement transferred all “activities” and “agreements,” as well as all
personnel and property. The Department of Commerce took over all of the
ARC's rights, agreement, and obligations.

This transfer certainly included the road system and the ARC
responsibilities for it, especially the responsibilities contained in the
Secretary’s policy decision contained in his March 24, 1949 letter. This
transfer hence included the corridor through which the Denali Highway
traversed. Since the corridor was a withdrawal, and not a right-of-way
easement, fee title must have been transferred from Interior to Commerce.
Future Department of Interior public land orders such as PLO 1613 would
not apply because title had transferred to Commerce and hence Interior had
no continuing jurisdiction and could not issue a PLO effecting lands it no
longer controlled.

There can be no doubt that the highway system included in ARC Order #40,
and also approved by the Governor, Highway Engineer and the BPR in
February and March 1957, was an integral part of this transfer.
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The Quitclaim Deed hence transferred fee title to FAP 52, the Denali
Highway corridor, to the State of Alaska on June 30, 1959.

It should be noted that the description contained in the Quitclaim Deed is
identical to the description contained in the system approved by the

Secret of Commerce, the Governor and the Higshway Engineer (Februarv-
March 1957).

Since the Denali Highway FAP 52 was transferred to the State by virtue of
the Quitclaim Deed dated June 30, 1959, the NPS has been a volunteer for
many years and maintained the road, but ownership and jurisdiction
remained with the State.

Someone in the U.S. Govermment was aware that a 300’ State owned
corridor existed because the designation of the original Park as a wilderness
area exempted a 300 strip along the entire road.

As an employee of the BPR at the time the transfer to the state was made in
1959 I have some knowledge of the events.

In 1959, I was in charge of the Design Section for the BPR and all the maps
which were a part of the system description were made under my
supervision. There was no doubt that the Denali Highway went from Paxson
to Kantishna and that it was part of the system being transferred to the State
of Alaska. The documents used to prepare the Quitclaim Deed were
prepared by the BPR (Department of Commerce), not the State, hence any
ambiguity, if such existed, must be resolved in the favor of the State.

I have reviewed the assertions of various NPS and State representatives,
which are included at Tabs 2, 3, 4, 5, 7, 8 and 9 in the Historical Analysis.
Most of the discussions are based on either incorrect assumptions,
misinterpretations of the facts, or lack of facts. The Coatney letter of
July 8, 1988 is particularly incorrect.

The above analysis constitutes my opinion based on a review of the available
documents and personal knowledge acquired at the time.
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Summary of Findings

I. JURISDICTION
The State of Alaska should pursue jurisdiction! over the use of the McKinley
Park Road based on two theories.

The first theory of jurisdiction over the use of McKinley Park Road
originates from a 1922 agreement between the Alaska Road Commission and
the National Park Service to jointly develop a road to serve both of their
purposes. The National Park Service wanted a road to access the park for
scenic viewing and park administration, while the Alaska Road Commission
wanted a road to tie an extensive system of commercial commerce trails,
stretching from the Kuskokwim River and forming a natural intersection at
Kantishna to the Alaska Railroad. This agreement is clearly documented and
was never extinguished. As a result of this agreement, the State of Alaska
was transferred, by the Quitclaim Deed, jurisdiction over the commercial
use of the McKinley Park Road to Kantishna and beyond.

The second theory stems from the fact that a system of highways was
conveyed to the State of Alaska at statehood. This system, known before
inclusion in the federal aid program as the Alaska Highway System, was
carefully and purposefully developed over the years preceding statehood by
the Alaska Road Commission as an integrated system of roads. In fact, in
1957 only two years before being conveyed by the Quitclaim Deed, the
agency which passed jurisdiction over the system to the State of Alaska said
the McKinley Park Road was an "integral part" of it. The road is an integral
part of the system both for its utilization as a scenic highway and for its
connection to the commercial network of trails beyond Kantishna.

A highway system, by definition, can be traversed freely from one point on
the system to another unless legally restricted by the entity having
jurisdiction over the system. At statehood, jurisdiction over the Alaska
Highway System transferred to the State of Alaska without any conditions for
restricting travel on any part of the system. But, in 1972 the National Park
Service, one land-owner along the highway system, unilaterally restricted a
branch of the system extending to Kantishna and beyond even though the
State highway department, under Alaska Statute 19.05.010, had jurisdiction.

II. OWNERSHIP
The State of Alaska should pursue an ownership? interest in the McKinley
Park Road based on two theories.

1 Generally, jurisdiction means the authority or power to make decisions [about the road]. In
this case, jurisdiction must also be further separated into jurisdiction over the physical
property and jurisdiction over the use of the property. With regard to the McKinley Park
Road, the interest discussed is use jurisdiction.

2 Generally, ownership means a proprietary right [in the road] is vested in an entity.

Revised September 13, 1993



The first theory of ownership is based on an independent right-of-way
authority, RS 2477. RS 2477 establishes a highway right-of-way over
unreserved federal land if an access route was intended for public travel. In
Alaska, an RS 2477 can be established by either public use or by an act of an
appropriate public official.

There are two theories for the establishment of an ownership interest in the
McKinley Park Road based on RS 2477. The first theory is based on public
use of the access route to the trail system beginning at Kantishna along the
present highway corridor prior to the land being reserved for the park.
Evidence is available that a well used trail existed prior to the formation of
the park.

The second theory for asserting an ownership interest in the McKinley Park
Road, based on RS 2477, relies both on the public use of the access route to
Kantishna and an act of an appropriate public official in designating the
route for access to the commercial trail network which began at Kantishna.
Under this theory, the part of the route that traverses the original park, as
established in 1917, would not be part of the assertion. However, road
activity occurred between 1917 and 1922 outside of the original park
boundaries between the Alaska Railroad and the east park boundary and
between the original west park boundary and Kantishna which predates two
subsequent expansions of the park in these areas. This activity would have
created an RS 2477 right-of-way on about 16 miles of the current highway
on the east side of the park and about 7 miles of the current highway on the
west side of the park. This ownership interest is independent of the
Quitclaim Deed.

The second theory of ownership is based on the creation of highway right-
of-way while the road was under federal ownership. Although the record of
the creation of the right-of-way is subject to varied interpretations, there are
two interpretations of the record that would create an ownership interest in
the road in favor of the State of Alaska.

The first interpretation of the record favorable to an ownership interest
starts with the naming of the McKinley Park Road as the subject of a right-
of-way withdrawal. Although this withdrawal was subsequently amended, the
amending instrument also mentions that an easement was established on
the released lands. One interpretation of the 1951 amendment is that a
200-foot highway right-of-way easement survived and was transferred to the
State of Alaska by the Quitclaim Deed.

The second interpretation of the right-of-way record favorable to an
ownership interest stems from a 1956 amendment of the highway
easements to include a Through road simply called the the “Denali
Highway.” Documentation clearly establishes that "Denali Highway" includes
the McKinley Park Road. This means that the 1956 amendment withdrew a
300-foot highway right-of-way over the existing McKinley Park Road which
was transferred to the State of Alaska by the Quitclaim Deed.

Revised September 13, 1993






Historical Analysis
McKinley Park Road
Jurisdiction
and

Ownership

Revised September 13, 1993



Historical Analysis: McKinley Park Road Jurisdiction and Qwnership............... Page 1

This report summarizes available historical documentation on the interest
the State of Alaska received in the road through Denali National Park. This
interest was conveyed to the State as a result of Section 21 (a) of the Alaska
Omnibus Act:

The Secretary of Commerce shall transfer to the State of Alaska by
appropriate conveyance without compensation, but upon such terms
and conditions as he may deem desirable, all lands or interests in
lands, including buildings and fixtures, all personal property, including
machinery, office equipment, and supplies, and all records pertaining
to roads in Alaska, which are owned, held, administered by, or used by
the Secretary in connection with activities of the Bureau of Public
Roads in Alaska.!

To execute Section 21 (a), the Department of Commerce issued a Quitclaim
Deed in favor of the State of Alaska on June 30, 1959 in which the
Department of Commerce devised, released, and quitclaimed:

... unto the State of Alaska, Grantee, its successors and assigns, subject
to the conditions set forth below,? all rights, title, and interest of the
Department of Commerce in and to all of the real properties listed in
Schedule A, B, and C, attached hereto and made parts hereof, which
properties are now owned, held, administered, or used by the
Department of Commerce in connection with the activities of the
Bureau of Public Roads in Alaska...3

One of the roads quitclaimed to the State of Alaska and one of the roads on
the approved Federal-aid System, FAP4 52, was described as; "From FAP

N

73 Stat. 141, at 145; Alaska Omnibus Act (June 25, 1959).

The conditions are: "...subject, however, to the condition that if the said Grantor or the
head of any other Federal agency examines and publishes notice thereof in the Federal
Register within 120 days next following the date of this deed that all or any part of the
above premises or any interests therein are needed for continued retention in Federal
ownership for purposes other than or in addition to road purposes, the Grantor may enter
and terminate the estate hereby quitclaimed in those portions of the premises concerning
which said determinations are made, by notifying the Governor of the State of Alaska of
such termination by registered letter or letters mailed one year next following the date of
this deed."

These conditions are relevant to this discussion since there is no record that the National
Park Service or the Department of Interior published notice or notified the Governor
within the timeframe required that the road through the park was needed for continued
retention in Federal ownership. Consequently, one most assume that any interest
conveyed to the State of Alaska by the Quitclaim Deed of 1959 must have been conveyed
intentionally and unconditionally.

Departiment of Commerce Quit Claim Deed, June 30, 1959 recorded in Anchorage Recording
District at Book 391, Page 12 and Juneau Recording District, Book 90, Page 243. Tab #1.
Schedule A consisted of 60 pages of highways including a title page (page 5) that specifically
conveyed the "APPROVED FEDERAL-AID SYSTEM." Schedule B consisted of 54 pages of
tmproved real property and Schedule C consisted of 62 pages of unimproved real property.

4 FAP is an acronym for Federal Aid Primary.

Revised September 13, 1993
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Route 71 at Paxson via Cantwell through Mt. McKinley National Park to
North Park Boundary."S

The plain reading of the Quitclaim Deed, of course, is that the road through
the park was transferred to the State of Alaska on June 30, 1959 as part of
the approved Federal-aid System. However, the meaning of this apparent
conveyance of the road through the park is still disputed.®

BASIS OF THE DISPUTE

Inholders within the park and others have long advocated that the State of
Alaska should assert ownership of the park road based on the transfer of
title to the state through the Quitclaim Deed at statehood. The National
Park Service (NPS) maintains that no ownership interest or jurisdiction
passed to the State of Alaska under the Quitclaim Deed.

The Denali Park Road is exclusively owned by the United States, and is
exclusively managed by the National Park Service. Although this road
and many other roads were listed in a Quitclaim Deed in 1959, signed
by the Secretary of Commerce (grantee: State of Alaska), no
conveyance of the Denali Park Road occurred because the Secretary of
Commerce held no property interest in the subject road.?

5 Department of Commerce Quit Claim Deed, Schedule A at page 5. It should also be noted
that the road continues from the northern park boundary into Kantishna proper. This
segment of the road is quitclaimed separately as Route Number 6021, Kantishna Road,
described as: From North Boundary of McKinley Park at end of FAP Route 52,
northwesterly to Kantishna Airfield. (Schedule A at page 23)

6 In addition, some confusion exists with regard to whether Section 11 (a) of the Statehood
Act impacts the ownership issue. It reads: "Nothing in this Act shall affect the
establishment, or the right, ownership, and authority of the United States in Mount
McKinley National Park, as now or hereafter constituted: but exclusive jurisdiction, in all
cases, shall be exercised by the United States for the national park, as now or hereatfter
constituted; saving, however, to the State of Alaska the right to serve civil or criminal
process within the limits of the aforesaid park in suits or prosecutions for or on account of
rights acquired, obligations incurred, or crimes committed in said State, but outside of said
park; and, saving further to the said State the right to tax persons and corporations, their
franchises and property on the lands included in said park; and, saving also to the persons
residing now or hereafter in such area the right to vote at all elections held within the
respective political subdivisions of their residence in which the park is situated."

A review of the legal opinions that have been written about the application of this section
reveal that it is confined to the issue of legislative jurisdiction. (Defined in the legal
opinlons as the federal exercise of state police power as derived from Article I, sec. 8, cl. 17
of the U.S. Constitution.) See memorandum of March 4, 1981 from Office of the Regional
Solicitor, Alaska, United States Department of the Interior to Director, Alaska Regional
Office, National Park Service. Tab #2. Also see memorandum of March 18, 1982 from
Wilson L. Condon, Attorney General, State of Alaska, to Colonel T. R. Anderson, Director,
Division of State Troopers, Department of Public Safety, regarding traffic enforcement in
McKinley Park (Tab #2.) and a response to it again by the Office of the Regional Solicitor
and addressed to the Regional Director of the National Park Service dated February 7, 1983.
Tab #3. Consequently, for purposes of this report, Section 11 (a) will be treated as
inapplicable to the issue of jurisdiction over the right-of-way for highway purposes.

7 Letter of August 29, 1988 from Boyd Evison, Regional Director, NPS, to Senator Frank H.
Murkowski. Tab #4. See also a June 29, 1988 letter to the Fairbanks Daily News-Miner
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The NPS bases its decree of exclusive ownership® and exclusive
management on the assertion that the road was paid for exclusively with
NPS funds® and that the Secretary of the Interior was given "exclusive
control over the construction and improvement of roads in national parks on
April 9, 1924."10

The State of Alaska has not been as straightforward in its declarations
regarding the interest it acquired in the park road. There are two official
state documents that specifically address the issue of whether or not the
State of Alaska received a property interest in the park road at statehood.
The first document, a legal opinion dated September 23, 1982, said:

There may be some limitations on the right to federal government's
legal control over access via the McKinley Park Road, based on a
written or implied easement, but the legal remedy is unclear.
However, to determine the true status of the McKinley Park Road,

from Robert C. Cunningham. Tab #4. Also see memorandum of July 8, 1988 from the
Chief, Land Resources Division, National Park Service, to the Regional Director, Alaska
Region on the subject of the 'Legal Status of the Denali Park Road.' Also at Tab #4, The
conclusion on page 4 states: "The National Park Service has exclusive control over the
Denali Park Road and all uses of this road. No entity other than the National Park Service
has ever held any legally defined interest in this road. The Quit Claim Deed of 1959
conveyed no legally defined interest to the State of Alaska, because the grantor of the Quit
Claim Deed, the Secretary of Commerce, at no time held any interest in the road within the
boundary of Mt. McKinley National Park, as constituted in 1859." (Emphasis added.)

8 One notable exception to the NPS's otherwise consistent claim of exclusive ownership is a
Solicitor's memorandum on jurisdiction in Denali National Park. Although written in
response to a question about the applicability of Section 11 (a) of the Statehood Act, (See
Footnote 6, Supra, for a further discussion of this issue.) the memorandum recognizes that
the state acquired a 300 feet highway right-of-way easement through the park to Wonder
Lake by operation of the Quitclaim Deed. See memorandum of February 7, 1983 from
Robert Charles Babson, Office of the Regional Solicitor, Alaska Region, to the Regional
Director, Alaska Region, NPS, at page 6 including footnote 3. Found at Tab #3. In addition,
the Bureau of Land Management has also admitted that the Quitclaim Deed conveyed an
easement to the State of Alaska. See memorandum dated December 31, 1985 from Jules V.,
Tileston to Ric Davidge. Tab #3.

9 This assertion is contrary to historical documentation. Most of the original work on the
road between 1922 and 1925 was paid for with ARC funds. See the Annual Reports of the
Alaska Road Commission for Fiscal Years 1924 and 1925. Tab # 5. Although a small
dollar amount of the total construction cost, the early initiation of the road by the ARC was
beneficial to the NPS because it wanted visitor facilities built as soon as possible. In
addition to the start-up construction costs paid for by the ARC, the Territory of Alaska sent
funding to the ARC for the maintenance of shelter cabins throughout the Territory.
Although accounted for by District (rather than by shelter) and therefore it is difficult to
trace this funding to the six shelters cabins that existed in the park, it is likely that some
Territorial funding was used to support shelters on the park road during the 1920's and
1930's. Because of the extreme weather conditions and remoteness of most destinations,
shelter cabins were an important feature of overland travel in pioneer Alaska. To the
traveler, roads or trails were important additions to the country but shelter was critical if
they were to be useful.

10 5ee memorandum of October 30, 1989 from F. Christopher Bockmon, Attorney, Office of the
Regional Solicitor, Alaska Region, to the Regional Director, Alaska Region, NPS, at page 2.
Tab #86.
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additional research into U.S. or territorial government archives will be
necessary.l!

The second State document that deals directly with the interest conveyed is
likewise not definitive on the issue. This letter, while acknowledging that
the road was inciluded in the Quitclaim Deed, stated that:

We cannot explain how the Quitclaim Deed ended up referencing the
McKinley Park Road since historical documents would not lend
credibility to its inclusion. As a general rule, we would agree that the
inclusion of a road in the Quitclaim Deed raises a presumption that
responsibility for the road was transferred to the state. However,
historical information we have reviewed!? would cast doubt on this
presumption and would instead raise a likelihood that the McKinley
Park Road portion of FP 52 was inadvertently included in the
Quitclaim Deed. In 1964 DOT&PF recognized this probability by
dropping all references to the McKinley Park Road from the State
Highway System. As stated previously, we have never had any known
control or responsibility for the road. Again, we remain open to new
evidence being presented to us that would shed additional light on the
issue.13

Although both relevant state documents on the ownership issue seem to
indicate the state did not receive an interest in the park road as a result of
the Quitclaim Deed, both were based on either incorrect factual information
or they acknowledged that their view was based on incomplete historical
information. Either way, both documents acknowledged that further
historical research was needed to fully understand the ownership issue and
neither can be read to relinquish any claim the state may have in the park
road.14 This report, therefore, is in response to the lack of clear historical

11 Memorandum from Linda Walton, Assistant Attorney General, to Robert Venusti, Director,
Planning and Programming, DOT&PF. Tab #7. The holding of this opinion should be
viewed with some suspicion as key factual information is erroneous. For example, the
opinion begins by saying "The Quitclaim Deed covers the road only from the northern park
boundary to Kantishna airfield and is 200 feet wide by authority of PLO 2665 where it is
mentioned as a "feeder road."” (Emphasis added.) There are two factual problems with this
statement which should change the outcome of the opinion. First, there is a factual
misrepresentation that only that part of the road outside of the old park boundary is
included in the Quitclaim Deed. In fact, the entire park road is included. (Supra, at footnote
5.) Secondly, there is an omission of two other key facts: that the park road was the subject
of a highway easement placed on the roads in the 1940's and 1950's and was part of the
highway system conveyed to the State of Alaska. These points are examined more
thoroughly later in this report.

12 This reference is to documentation of actions taken by the Division of Highways which

removed the the McKinley Park Road from the Federal Aid Primary System in 1963.

(Personal conversation with Mark S. Hickey, July 1, 1993.) This activity is discussed more

fully at page 25.

Letter of April 29, 1988 from Commissioner of DOT&PF Mark S. Hickey to Stan Leaphart,

Executive Director, Citizen's Advisory Commission on Federal Areas. Tab #8.

In his letter to Senator Frank H. Murkowski, Boyd Evison cited Commissioner Hickey's

letter as evidence that the "State of Alaska has recently acknowledged it holds no interest

13

14
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information needed to determine with some clarity what the facts were as
they relate to the inclusion of the road in the Quitclaim Deed to the State of
Alaska.

The narrow issue raised by the positions of the NPS and the opposing view
is: did the Department of Commerce, on June 30, 1959, 'own, hold,
administer or use land, or an interest in land' in the road through the park
which was transferred to the State of Alaska by operation of the Quitclaim
Deed? The practical effect of this question is that it calls into question the
NPS's claim to exclusive ownership and exclusive jurisdiction over the
Mckinley Park Road.

HISTORICAL SETTING: The Pioneering Era

Although this report will focus mostly on the interest transferred by the
Quitclaim Deed, no historical account of the McKinley Park Road should
ignore the activity that occurred in the area that does not fall within this
narrow area of inquiry. This is especially important for this discussion
because additional rights to the road where created by independent legal
authority that do not rely on the Quitclaim Deed for conveyance to the State
of Alaska. In particular, a 1866 law known simply as Revised Statute 247715
granted rights-of-way over unappropriated federal lands wherever roads,
trails, paths or other common routes existed. There are several accounts of
a trail through the existing road corridor that predates the creation of the
park and therefore Revised Statute 2477 comes into play.16

Moreover, a close review of the establishment of the park reveals that work
had begun on the road before the park was expanded in 1922 and 1932 thus
making the road within these new areasl? a candidate for RS 2477. In
addition to actual road construction activity, the road reconnaissance survey

in the Denali Park Road." (Letter of August 29, 1988 from Boyd Evison, Regional Director,
NPS, to Senator Frank H. Murkowski Also in footnote 7, Supra. Found at Tab #4.) A plain
reading of Commissioner Hickey's letter does not support this conclusion. While it is true
that Commissioner Hickey was honest in his assessment of the available evidence, one
must ignore his qualifying statements on the lack of clear historical information to twist
his words into such a bold proclamation.

15 The law reads: "The right-of-way for the construction of highways over public lands, not
reserved for public uses, is hereby granted.” 43 USC 932.

16 One account written in 1917 (published in 1919) about his 1916 trip into the Kantishna area
before the formation of the park says that "travel by pack train is now easy" on the current
highway route. See The Kantishna Region Alaska, by Stephen R. Capps, Department of the
Interior, United States Geological Survey, Bulletin 687, Government Printing Office,
Washington, D.C., 1919, at page 19. Tab #9.

In addition in 1915, in anticipation of the development of the Alaska Railroad, Maurice
Moreno bulilt a roadhouse at about the location of the park visitor access center today:.
According to an account by Grant Pearson, some of the clients for Moreno's business were
coming from or destined for Kantishna which would have meant they most likely traveled
on the same trail as Capps referenced. See A History of Mount McKinley National Park,
Grant H. Pearson, United States Department of the Interior, National Park Service, 1953,
at page 37.

17 See maps of the 1922 (Map 1) and 1932 (Map 2) expansions. Tab #9.
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done by Hawley W. Sterling for the ARC was conducted in 1920.18 This
survey, for a commercial road to Kantishna, predates the expansion of the
park on both the east boundary and the west boundary which is also strong
evidence for an RS 2477 at both locations. On the eastern side of the park
the expansion beyond the original boundary is approximately 16 miles of
road and the western side the park was expanded to include about 7 miles
of the road.

McKinley National Park was established by Congress in 1917 to protect the
great abundance of wildlife that existed in the area. During this same era,
Alaskan leaders, Congressional leaders, and the national Administration
viewed Alaska as a land to be tamed and made available for settlement.
Almost universally everyone recognized that for development to happen,
roads needed to be constructed. It was in the early 1900's that roads began
to be developed with the largest project being the Richardson Highway to
open up the eastern sector of Alaska.

At the same time, interest was developing for a rail line to provide for heavy
hauls of ore and coal out of the country and heavy commodities into the
country. By 1912 the Taft Commission recommended that the federal
government investigate construction of a railroad to open up the Territory
and Congress followed suit in 1914 by granting authorization for the
President to study the issue. The Department of the Interior was tasked
with gathering information to present to Congress on the technical issues
related to the development of the railroad. The Department established a
Commission to do the survey and the Commission reported its findings to
Congress on February 11, 1915.

The Commission avoided the issue of a specific alignment for the railroad
because it knew the decision contained many broad policy questions beyond
its authority. Specifically, they knew that the choice of alignment would
lead to faster development in the region chosen and that meant others
would be unhappy. The Administration and Congress deliberated on the
choice of alignment based on the best development opportunities for
minerals, coal, and agriculture. On April 10, 1915 the President issued an
Executive Order selecting what was known as the western or Susitna Route,
commencing at the town of Seward on Resurrection Bay, up the Susitna
Valley, over Broad Pass, on along the Nenana River and the drainage system
of the Tanana River to Fairbanks in the interior for a total of 470.3 miles.
The line was to compliment the Richardson Highway by opening up the
great interior or the western sector of Alaska.

Local leaders applauded the decision and looked forward to the day when
the great resources of the country could be transported to tidewater and
supplies could be transported into the country. Governor Strong made
transport advantages of the railroad a point in his message to the legislature

18 See memorandum of February 11, 1946 from Hawley Sterling to Mr. Smith recounting the
survey. Tab #10.
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in 1917 when he said; "The completion of the Government railroad to the
interior should greatly stimulate mining operations, both lode and placer,
especially in the interior of Alaska and in the regions tributary to the line of
the railroad".19 Likewise, the railroad knew that its success depended on
getting miners to their line. This belief was clearly stated in the first report
to the Secretary of the Interior: "If the Engineering Commission lays down a
pair of rails from Seward to Fairbanks it will help the country - but very
slowly, for the country will still be wilderness. That pair of rails has got to
be supplemented by feeder lines - mostly wagon roads to every substantial
mining district."29

Actual construction of the line began in May of 1915. As a result of its
beginning, transportation in Alaska moved to a higher level of sophistication.
With the railroad opening up the western sector of Alaska and the
Richardson highway opening up the eastern sector, Alaska was finally seeing
real progress toward viable transportation. The idea in both sectors was to
develop a main artery traversing the heart of the region with feeder roads
running out to mining and agricultural developments. For the western
sector with its expensive railroad construction, feeder roads to the railroad
became a rallying call for the people needing access to its shipping capacity.
Also, feeder roads were seen as necessary for the railroad so that it could
begin to show a revenue stream. Building a railroad in far off Alaska was not
a popular idea on the banks of the Potomac. Having a railroad in Alaska that
had no revenue was even worse. Feeder roads were a conscience strategy
for the federal government meant to make the line more palatable for
eastern politicians.

So began the pioneering era for transportation in Alaska. In the western
sector, roads were not seen as ends unto themselves; they were an
important part of the railroad strategy.2! In the eastern sector, the
Richardson Highway, which provided the same arterial support for other
feeder roads, continued to be developed without fanfare and little national
interest. Feeder roads for the two transportation arteries also received
differing levels of attention, with the western sector feeder roads receiving
more of the spotlight because of their importance to the railroad strategy.

One of the reasons the western route was chosen for the railroad was that it
provided a way of getting access to some of the most promising mineral
deposit djstricts in the state. One such area was the Kantishna hills just

19 Message of the Governor [J.F.A. Strong] to the Alaska legislative Assembly, 3rd session
1917. National Archives - Pacific NW Region, RG 322, Box 117938, File 034.8 Alaska
Legislative authority to maintain Bureau of Publicity 1917-1918.

20 Report to the Secretary of the Interior on the Alaska Railways, October 1, 1916 by Joseph P.
Cotton at page 41. National Archives - Pacific NW Region, RG 322, Box 146489, File
Monthly and Calendar Year Reports.

21 Even President Harding got into the act on his way back from Alaska in 1923, after
commemorating the completion of the railroad, when he declared the necessity to provide
feeder roads for the railroad because they were needed to make the investment in the
railroad pay off. (Speech of President Harding in Seattle, July 27, 1923 portions of which
are printed in the 1925 ARC annual Report.)
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west of the area soon to be established as the McKinley National Park. In
fact, the railroad was a great booster of the Kantishna area's mining potential
because it hoped the area would help them with their cash flow. In a 1923
press release, this hope was clearly expressed; "About 60 miles west of the
railroad lies the Kantishna district, where placer mining in a small way has
long been going on. Here, some promising gold and silver lodes have been
found, and only the completion of a wagon road is needed to assure their
development."22 The historical record leaves little room for debate about
the importance of a connection between the government's railroad
development strategy and the eventual construction of the road to Kantishna
for access to points north and west.

It was in this context that the park was formed in 1917. Development of
Alaska was the goal of most officials, and the Kantishna region with its
proximity to the railroad was an attractive opportunity. In this setting, when
Congress established the McKinley National Park it created an institution
imbued with conflict and controversy. For, on the one hand,
conservationists viewed the park as a way to preserve the wilderness
characteristics of a region while on the other hand, Congress, mindful of the
railroads interest and responding to the general development fervor,
allowed and expected mining to continue both in the designated park and in
the surrounding area.?3

To build the roads needed for developing the country, both in the eastern
sector and the feeder roads for the railroad in the western sector, Congress
provided for the establishment of a Board of Road Commissioners (BRC), the
predecessor to the Alaska Road Commission {(ARC), on January 27, 1905.
The BRC was to be appointed by and under the general supervision of the
Secretary of War:

The said board (of road commissioners) shall have the power, and it
shall be their duty, upon their own motion or upon petition, to locate,
lay out, construct, and maintain wagon roads and pack trails from any
point on Navigable Waters of said district to any town, mining or other
industrial camp or settlement, or between any such town, camps, or
settlements therein. If, in his judgement, such roads, trails, or
bridges are needed and will be of permanent value for the
development of Alaska.24

I

22 Mining Along Alaska Railroad ARR Press Release. #15639, July 9, 1923. Record Group 322,
National Archives, Sand Point, Wash., Box 117942,

23 Mineral entry and development were allowed within the park until repealed by Congress in
1976. (See U.S. Congress Report #1273, 64th Congress, 2nd Session [January 10, 1917])
Also, miners were allowed to subsistence hunt in the park until repealed by Congress in
1938. (For a further discussion on both of these issues see Denall: The Story Behind the
Scenery, By Steve Buskirk, KC Publications, Box 14883, Las Vegas, NV 89114, 1978 at page
45. And, see, A History of the Denali-Mt. McKinley Regiorn: Historic Resource Study of
Denali National Park and Preserve, Volume 1 - Historical Narrative, William E. Brown,
National Park Service, Southwest Regional Qffice, Sante Fe, New Mexico, 1991 at page 93.)

24 33 Stat. 616. Tab #31.
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Under the Department of War the BRC25% was given its many duties and
powers which were later inherited by the ARC and which the ARC carried
through-out its existence until it merged with the Bureau of Public Roads
(BPR).26 1t is obvious from the enabling legislation that the ARC was
established to be an agent for the development of Alaska. To accomplish
this goal with its limited resources, it focused on constructing wagon roads
for the railroad in the western sector and the Richardson highway with
feeder roads in the eastern sector. As discussed earlier, in the western
sector, its mission was compatible and complimentary to the mission of the
railroad. For without the ARC, the railroad would be inaccessible to most
mining areas unless direct water transportation was available.

DEVELOPMENT OF A DUAL-PURPOSE ROAD: The Pioneering Era Legacy
In the early 1920's, miners in the Kantishna hills were spread out along
almost every creek and river drainage in the surrounding area, but the
heaviest concentration of people and activities was in the gold mining town
of Kantishna just west of the new McKinley National Park. As a result, plans
for gaining access to the mining area almost always included Kantishna as a
terminus. However, Kantishna was only a connecting point for other
communities located in the Kantishna hills. An extensive trail system,
which included shelter cabins erected and maintained by the Territorial
government, connected these communities to Kantishna.2? Even though it
was generally agreed that the main connecting community would be
Kantishna, each miner seemed to think the trail most convenient to his
mining claim was the best route to Kantishna. With its mission to provide
for the development of the Territory, the ARC was petitioned to sort out the
competing options and decide on the best route for a road to "relieve" the
miners and that would serve as a feeder road to the railroad.

As a result, in the summer of 1920, three years after the park was
established, Hawley W. Sterling was dispatched by the ARC to do a

25 Early on the BRC began to operate as the ARC although the official name of the organization
was not changed until after it was transferred to the Department of Interior in 1932. On
December 3, 1932, with Secretarial Order number 605, the Secretary of the Interior
officially changed the name of the Bureau of Road Commissioners to the Alaska Road
Commission. However, in recognition of the board's preferred identification, this report
will use ARC throughout.

26 Created in 1917, the BPR was one of two other agencies (the other was the Forest Service), in
addition to the ARC, that built roads in Alaska. The BPR and the Forest Service only built
roads in the National Forest. In addition, the Territorial Board of Road Commissioners,
although they had no independent work force, contracted with all federal agencies to build
local roads and airports.

The BPR was originally created in the Department of Agriculture, briefly transferred to the
Public Works Administration in the early 1930's, but was finally transferred to the
Department of Commerce where it merged with the ARC in 1956. (See page 24.)

27 See ARC map of Mount McKinley District, 1923. Tab #10 This map shows the extensive
system of trails that the ARC was attempting to connect with the Alaska Railroad. Not only
did this trail system connect communities such as Roosevelt and Glacier to Kantishna but
it also acted as a connecting system to the Kuskokwim River which connected the entire
southwestern part of Alaska.
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reconnaissance survey for the "purpose of selecting the most favorable
wagon road route to Kantishna from the railroad."?8 The first route he
surveyed was called the Lignite route, so called because it departed the rail
line at a development called Lignite. This route traversed various creek
drainages entirely outside of the then existing park boundaries arriving at
Kantishna from the north.

The second route of his survey was almost completely within the existing
park boundaries leaving the rail line at mile 347 along a route he called Riley
Creek. This second route arrived at Kantishna from the east. Although
Sterling had anticipated surveying several branches of the Lignite route, he
became convinced during his work that the Riley Creek route was so
superior that he abandoned further work on the Lignite route and
recommended the development of the Riley Creek route.29

Also during this time period, McKinley National Park was becoming an
attractive tourist destination and the NPS was increasingly pressured to
open up the park by potential concessioners seeking to provide visitors
services.30 However, the park administration was in the early stages of
organization and hardly in a position to take on additional responsibility. But
pressure was building from the miners in Kantishna, potential concessioners
and the railroad to access the park and Kantishna. And, since the ARC had
already completed a reconnaissance survey on an access route to Kantishna
which suggested that the best route was through the park, an agreement
was reached with the ARC to develop a road that would serve the needs of all
parties. This agreement, documented in a letter proposing the project from
Col. James Steese, President of the ARC to Stephen F. Mather, Director of
the NPS,31 was the basis of a joint project to satisfy the demands for
commercial access and park access with one facility.

Proof that the ARC thought they had performed their responsibility and duty
to open up the Kantishna region for mining purposes lies in their response
to miners seeking a different access point into the park. For even after
construction of the road had begun, miners continued to advocate their

28 See memorandum of February 11, 1946 from Hawley Sterling to Mr. Smith recounting the
survey. Tab #10. The Riley Creek route follows the current road alignment.

29 See memorandum from Hawley W. Sterling to the Board of Road Commissioners dated
November 16, 1920 subject: Kantishna and Valdez Creek Reconnaissance Surveys at sheet 4
and 5. Tab #10,

30 Supra, Brown, note 23, at page 141.

31 see letter of April 10, 1922, from Jas. G. Steese to Stephen F. Mather, Director, NPS. And,
see telegraph of April 26, 1922 from Arno B. Camumerer to Jas. G. Steese's replying to his
proposal. Also see letter of May 11, 1922 from Jas. G. Steese, President, ARC to Arno B.
Cammerer, Assistant Director, NPS. In the May 11th letter, Col. Steese references both
pieces of correspondence and indicates work is underway. Tab #11., The agreement called
for the ARC to provide the construction expertise with the NPS providing funding. As
discussed in footnote 9, it took a few years for the NPS to live up to their end of the bargain
because they needed to get a Congressional appropriation. But eventually Congress did
provide funding to develop the road and both parties assumed roles as defined by the
agreement.
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favorite trail into the area. One such exchange is documented by a reply to a
petition sent to the ARC for a different access point into the park. In reply,
Col. Steese of the ARC said:

So far as Cantwell being the logical entrance to Mt. McKinley National
Park is concerned, you know that McKinley Station, mile 348, the
Alaska Railroad, was selected by the National Park Service and the
Alaska Railroad as the official entrance to the park. This decision was
made after examinations and reports covering several years, during
which time everybody in the Territory interested had ample
opportunity to make representations. An excellent winter and
summer trail from McKinley Station through Mt. McKinley National
Park to the Kantishna Mining District has been in service now for two
years. Last year the improvement of this trail to road standard was
begun at the railroad end and this construction is being aggressively
pushed at the present time by the Alaska Road Commission. No other
entrance to Mt. McKinley National Park will be considered for many
years.32

Clearly the ARC thought they had meet their duty to aid in the development
of the Territory while, at the same time, the NPS got a road to open up the
park. Thus, the road as developed by the agreement between the ARC and
the NPS served two purposes: it served the ARC's commerce interest
(including its support role for the railroad) and it served the NPS interest to
have a road in the park for visitors. By the agreement between the ARC and
the NPS a right to use the road through the park for commercial purposes
was established. The ARC accepted this agreement on face value and ceased
any further attempts to seek additional access into the mining area even
though it had a duty to do so. By its action, the ARC clearly thought it had
constructed a road for commercial purposes into the mining region
surrounding Kantishna.

Although the commercial purpose of the road through the park was
established to fulfil the duties of the ARC, the true benefactor of this
agreement was the government built railroad. For it was the railroad that
stood to benefit most both from the potential commerce from mining and
from the visitor access to the park. Their interest in the agreement is
nicely summarized in a letter from the engineer-in-charge of the railroad,
F.D. Browne, to the railroad's chairman, Colonel Mears.33

Browne's description of the impact of the agreement on the railroad's
operation illustrates the tripartite beneficial effect of new road through the
park. However, it also-points to a problem which more than likely resulted
in the commercial aspect of the road not being protected by its chief
beneficiary. With the decline in mining activity in the Kantishna region
during the 1940's, caused partly because of market forces and partly because

32 see letter of June 5, 1924 from Col. Steese to Peter Boline. Tab #12.
33 Supra, Brown, footnote 23 at pages 106 & 107, for a partial reprint of the letter. (Attempts to
retrieve a copy of the cited letter were unsuccessful.)
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of NPS's regulatory restrictions, commercial activity failed to live up to its
original billing. As a result, the railroad lost interest in the commercial
aspect of the road and instead joined forces with the NPS to profit from the
park's visitor trade. This collaboration eventually overshadowed the
railroad’s initial reason for supporting the road, and the miners, for whom
the road route was originally studied by the ARC, lost their powerful
advocate for road access. However, in the eyes of the ARC, the road
remained a feeder road to the transportation artery of the western sector as
it anticipated during its development.

TRANSITION PERIOD: The Caretaker Era

By the 1930's federal agencies had developed a substantial interest in the
Territory of Alaska and inter-agency conflict, including between the railroad
and the ARC, became a problem. Agencies sustained their operations but
little activity occurred that moved the development of Alaska forward in any
meaningful way. Development was slow and expensive and Congress was
tired of the inter-agency competition. The nation was consumed by its
internal problems and far off Alaska was one more problem to deal with that
detracted from their solution. As a result, Congress decided to consolidate
governmental function in Alaska to get better coordination. One of the
changes made was that Congress transferred the ARC to the Department of
the Interior to join the railroad and consolidate transportation. With
passage of the 1932 act, the three parties with interest in the road through
the park became sister agencies in the Department of the Interior. The
1932 act provided:

That from and after the passage of this Act the duties authorized and
authority conferred by law upon the board of road commissioners in
the Territory of Alaska, and upon the Secretary of War, as provided for
in the Act of January 27, 1905 (as amended) are hereby transferred to
the Department of Interior, and shall hereafter be administered by the
Secretary of the Interior, or under his direction, by such officer, or
officers, as may be designated by him.34

One of the activities transferred to the Department of the Interior was the
agreement to build a dual-purpose road through the park and into Kantishna.
The ARC continued constructing the road with the NPS providing the
funding as agreed. The agreement served both parties well, and by 1938 the
road was_completed and operating as a dual-purpose road. Although the
NPS tried to back out of the agreement after the ARC had completed its end
of the bargain, they were reminded of their obligation and "miners began
hauling equipment and ore between that district and the railroad, as
contemplated in the 1922 agreement between ARC President James Steese
and NPS Director Stephen T. Mather."35 Although transferred to the
Department of the Interior, the road still retained its commercial purpose36

34 47 Stat. 446. Tab #31.

35 supra, Brown, footnote 22 at page 206.

36 Continuation of the commercial purpose after the transfer to the Department of the Interior
is authenticated by letter of December 5, 1938 from Harry J. Leik, Superintendent, Mount
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created as part of the duties of the ARC to develop the country.

Throughout the 1930's and early 1940's the ARC, in the Department of
Interior, assumed a caretaker role over the roads in Alaska. Because of
overshadowing national events, there was little development activity. But
the end of World War II ended the caretaker era and ushered in an era of
rapid growth and increased sophistication for the ARC. Anticipating this
rapid growth and new responsibility, the Department of the Interior
reorganized the ARC to better respond to its new more important role. In
addition to its traditional development role in the Department of War, the
ARC became more of a manager of the entire highway system under the
Department of Interior. This transformation of the ARC from a bit player to
a full fledged participant in policy decisions, is an important change that
directly effected the interests held by the the ARC in the road through the
park. One illustration of this change is that the ARC guided the transition
from disconnected pioneer roads to an integrated highway system.

POST WAR BOOM: The System Development Era
The overall impact of this change was nicely summarized by Claus M. Naske
in his book on the history of roads in Alaska. He said:

The year of 1949 also was a turning point for the ARC. With the
infusion of millions of dollars, it quickly ceased to be the pioneer road
constructing agency it had been for all of its existence since 1905 and
rapidly developed into a modern highway construction and
maintenance agency.37

If the 1940's ushered in a new era, the opening of the Glenn highway from
Palmer to Glennallen is symbolic of the new era. This symbolic beginning
was called by Governor Gruening the beginning of a true highway system38
since it linked for the first time the two arteries that had opened-up the
country. This was an era of profound change for highway transport in Alaska.
The new leadership structure for the ARC became a dominate and innovative
force for the consolidation of road powers under one central power in the
Department of Interior.

On October 4, 1948 the Acting Secretary of the Interior, William Warne,
issued a notice concerning the establishment and organization of the Alaska
Road Commission. The effect of the order was to end the commission form
of leadership for the ARC in favor of a single decision-maker. For the first

McKinley National Park to the Director. TAB #13. This letter also clearly states the
commercial purpose was expected by the miners of Kantishna because the ARC told them
the road was built with a dual-purpose in mind. In the early 1940's, the NPS began
regulating commercial traffic in the park. However, where the park road was the only
practical route, the regulation was meant to generate revenue for maintenance of the road
not limit access. See July 3, 1941 memorandum for the Superintendent, Mount McKinley
National Park from A.E. Demaray, Acting Director. TAB #13.

37 paving Alaska's Trails; The Work of the Alaska Road Commission, by Claus M. Naske,
University Press of America, 4720 Boston Way, Lanham, MD 20706, at page 239.

38 The State of Alaska, Erest Gruening, Random House: New York, 1954, at p. 316.
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time, decisions concerning roads in Alaska were make by a single individual
in charge, the Commissioner of Roads, who exercised the powers of the
Secretary of the Interior. The first Commissioner of Roads, Colonel John R.
Noyes, used the new position to forge a stronger role for the agency vis-vis
other Interior agencies. Under Colonel Noyes' leadership, the ARC became
a strong advocate for highways in Alaska.

Congress had recognized the need for the consolidation of federal powers in
Alaska and the restructured ARC under Colonial Noyes responded with
military-like efficiency. From the late forties until statehood the ARC
organized roads in Alaska into an integrated highway system that was
progressively refined over the decade. For now, the roads were beginning to
form a true highway system much like in the lower-48 and development
pressures were forcing the ARC to become more formalized in their
approach to management.

The Assistant Secretary who was delegated the authority over Interior's
operations in Alaska, including road authority outside of the National Forest,
was William E. Warne. Many Statehood advocates, including Governor
Gruening, considered Warne too powerful and a symbol of the Department of
Interior's pervasive control of Alaska's affairs. Governor Gruening caustically
referred to Warne as the man Secretary Julius Krug had placed in charge of
Alaska.39 Warne "ruled Alaska" as a bureaucratic fiefdom leaving a legacy of
institutionalized and compartmentalized decisions. He was a bureaucrat's
bureaucrat. For the ARC, Colonial Noyes was the perfect counter-balance to
have in place during Warne's rule because his military background prepared
him well for Warne's bureaucratic style. Using his military experience,
Noyes was able to tap into Warne's desire to institutionalize and
compartmentalize decisions and use it to forge a strong role for the ARC.

To help him run Alaska, Warne created a committee made up of all of the
Directors of the primary divisions under his control in Alaska.4® The
committee, known as the Alaska Field Committee (AFC), was to make
recommendations to him on specific policy issues facing each Interior
division in Alaska. One of the first issues they dealt with was an issue they
called the 'road right-of-way problem.' The problem resulted from the large
influx of settlers after World War II. Alaska was a military focal point after
World War II and people followed the increased military spending. But the
increased population conflicted with the increased road building so desired
by the military strategists. Homesteaders and miners were staking land
claims close to the existing roads for the convenience of travel and resupply

39 1d, at page 449.

40 The committee included representatives of the National Park Service; Fish and Wildlife
Service; Bureau of Land Management; Bureau of Mines; Geological Survey; Alaska
Raflroad; Alaska Native Service; Alaska Road Commission; Bureau of Reclamation and the
Governor's Office attended at its own calling. The committee appears to have operated on
an informal basis with everyone present, including representatives of the Governor's
Office, given a vote. As could be expected of a good bureaucratic decision-making process,
the committee left good records, including published minutes, of its decisions.

Revised September 13, 1993



Historical Analysis: McKinley Park Road Jurisdictionand Qwnership............... Page 15

thereby making realignment or development more costly and difficult.4! A
conflict developed between federal land managers who wanted wide rights-
of-way to contain settlers and Statehood advocates who wanted narrower
rights-of-way so settlers could take advantage of the proximity of the road.
Ironically, the ARC, even though it had responsibility for all road building
activity outside of the National Forest, sided with the Statehood advocates.
Because the conflict pitted Interior divisions against each other, the AFC was
asked to make recommendations on how the issue should be resolved.

The first meeting of the AFC was August 14, 1948 at which time a sub-
committee was appointed by Assistant Secretary Warne to "study the matter
of road classification, right-of-ways (sic), signs and other problems."42
Subcommittee members were Lowell M. Puckett, Regional Administrator,
BLM, Alfred Kuehl, Region IV, NPS, and Colonel John R. Noyes,
Commissioner of Roads for Alaska, ARC.

Puckett and Kuehl met independently soon after the first meeting and
developed the first round of recommendations. Their recommendation was
to create 400 foot rights-of-way for class 1 roads and 200 foot rights-of-way
for class 2 roads and 100 foot rights-of-way for class 3 roads.43 Puckett and
Kuehl submitted this report without Noyes' concurrence even though they
had been specifically instructed to consult with him first on all matters
involving roads. Puckett and Kuehl favored wider rights-of-way#4 while
Noyes favored narrower rights-of-way. However, in an interesting tactical
move showing his bureaucratic adeptness, Noyes objected to the
Puckett/Kuehl report at first not because of the right-of-way width they
choose but because they also made a recommendation that diluted the
authority of the ARC. This recommendation, to have the ARC, the Territorial
Highway Commission, and the Public Roads Administration "assume the
responsibility of designating a Territorial Highway System, this system to be
broken down into roads of primary, secondary, and roads of lower
classification based on probable traffic flow, importance of route and
population trends," was the first official recognition that roads needed to be
consolidated into a formal highway system.45 Noyes objected because it was
his opinion that setting up the Alaska Highway System was the sole purview

41 Congress had dealt with this issue for property conveyed after 1947 by amending ARC's
statutes to include a road right-of-way set aside in all subsequent land patents. {61 Stat.
418) What remained as an issue was the road system that existed prior to 1947. Since
mining was allowed in McKinley National Park until 1976, this problem also effected the
park road.

42 Letter of October 13, 1949.from Kenneth J. Kadow, Director of the Alaska Field Staff, to
James P. Davis, Director, Division of Territories and Island Possessions. Tab #14,

43 Letter of September 22, 1948 From Lowell M. Puckett, BLM and Alfred Kuehl, NPS reporting
on the decisions of the Sub-Committee. Tab #15.

44 In fact the NPS put the first right-of-way width on the table in July of 1948 to be a minimum
of 400 feet. See telegram from Lowell M. Puckett to Ike Taylor of the ARC dated July 29,
1948 and letter of August 3, 1948 from Lowell M. Puckett, BLM to Ike Taylor, ARC. Tab #186.

45 Memorandum of September 22, 1948 from Lowell M. Puckett, BLM and Alfred Kuehl, NPS
reporting on the decisions of the Sub-Comumittee. Tab #17.
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of the ARC.46 Noyes' leadership in consolidating the road powers of the
Department of Interior under the ARC is a critical factor in the development
of the Alaska Highway System, which later turned into the Approved
Federal-aid System and was transferred to the State of Alaska at statehood.

Finally the full subcommittee got together to develop their consensus report
which was issued on October 9, 1948 and signed by all three men.4? Prior
to the meeting, Noyes out maneuvered the BLM/NPS coalition by asserting
ARC's sole authority to administer the development of a formal highway
system by ordering his own agency to develop a highway classification
system on their own.48 Since a classified system was presented to the
BLM/NPS coalition at the meeting as a done deal, their report ignored the
issue of which agency or agencies should set up the highway system. Having
won his jurisdiction battle with the BLM/NPS coalition, Noyes went on to
object to the right-of-way widths favored by them by submitting a minority
report to the Sub-Committee's report. In a memorandum to his file, Col.
Noyes explained the reasons for his objection to the larger widths favored by
the BLM/NPS coalition. His reasons were consistent with Statehood
advocates like Governor Gruening. His memorandum includes these points:

1. In general, these widths are not needed for the construction of the
roads or for any structures connected therewith.

2. Excessive widths require special use permits and are, therefore,
difficult to administer.

3. Excessive widths impede settlement by increasing costs (require
construction of access roads) and diminishing ease of access
(houses have to be set way back in the woods).

In addition to the above consideration, it is considered unnecessary to
have a wide right-of-way to take over re-location because any re-
location of a major nature will probably follow a new route anyway.4°

The BLM/NPS coalition held fast to their independently developed width
recommendation except that they accepted the ARC's nomenclature for the
road categories. Consequently, the report to the full Committee
recommended 400 foot rights-of-way for Through roads, 200 foot rights-of-
way for Feeder roads and 100 foot rights-of-way for Local roads. After a
verbal report from the Sub-Committee and much discussion, the full
Committee rejected the BLM/NPS coalition's recommendation in favor of a

46 Memorandum of October 6, 1948 from Robert Coote, Acting Chief, Division of Land
Planning, BLM to the Chief of the Alaska Branch, Division of Territories & Island
Possessions. Tab #18.

47 Report to the Alaska Field Committee by the Road Right-of-way Sub-Committee dated
October 9, 1948, Tab #19.

48 Supra, Kadow letter footnote 42. Tab #14. The ARC had classified the roads as Through,
Feeder, or Local. The subcommittee adopted this as a recommendation, and this
classification stayed with the system until Alaska's Federal-aid system was adopted in
1957.

49 Memorandum of October 9, 1948, subject: Reasons for Opposing Wide Right-of-Way in
Alaska by John R. Noyes, Commissioner of Roads for Alaska. Tab #20.
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designation more in line with Noyes' recommendation. The full
Committee's recommendation to the Secretary's office was for 200 foot
rights-of-way on Through and Feeder roads and 100 foot on Local roads.50

However, the land managers views proved to strong for Noyes and his
Statehood allies at the higher levels of the Department of the Interior. On
the morning of December 6, 1948, in Assistant Secretary Warne's office, a
decision was made to reject the Committee's recommendation and instead
create rights-of-way closer to the BLM/NPS coalition recommendation.
These right-of-way widths were 600 foot on the Alaska Highway, 300 foot for
Through roads, 200 foot for Feeder roads, and 100 foot for Local roads.5!
The decision of Assistant Secretary Warne initiated a system of dedicating
road rights-of-way in Alaska that exists even today. The decision was the
basis of the right-of-way withdrawals in Public Land Order 601 issued on
August 10, 1949.

On February 15, 1949 the Alaska Field Committee met again at which time
the decision of the Assistant Secretary was discussed. By this time Governor
Ernest Gruening had become involved and attended the meeting. Governor
Gruening was disappointed, not only because of his disagreement over the
width of the rights-of-way,52 but also because "the Washington Office had not
followed the Field Committee's recommendation"53 since they were viewed
as being more in touch with Alaska's unique situations. Although clearly
unhappy with the decision by Washington, the Committee was powerless to
do more than complain.

Even Congressional Delegate Bartlett had little sway with the Secretary of
the Interior on this issue. Although he wrote an impassioned letter to the
Secretary stating his opposition to the decision,5* he was summarily ignored
and the decision stood.

With the width of the rights-of-way now decided, the Alaska Field
Committee took up the jurisdiction question directly at their second
meeting. Although its unclear from the record why they felt compelled to
get involved, their recommendation to the Secretary's office was clearly
designed to formalize the consolidation of Interior's road powers under the

50 supra, Kadow letter footnote 42. Tab #14.

51 Memorandum of December 6, 1948 from the Associate Director of BLM to Mr. Coote, Acting
Chief, Division of Land Planning, BLM, subject: Alaska right-of-way withdrawals. Tab
#21,

52 supra, Gruening, footnote 38, at pages 448 and 449.

53 Minutes of the Alaska Field Committee for February 15, 16, and 17, 1949. Tab #21,

54 vpf adopted, it would push the would-be settler back as if he were not wanted in Alaska. It
would, in many cases, push him up a mountain, over a cliff, or into a stream or lake. It
would multiply the difficulties which, for him, are very considerable already. It would
present problems in driveway construction, maintenance, snow clearance, and in the
obtaining of driveway permits through your right-of-way in the first place.” See letter
February 22, 1949 from Delegate E. L. Bartlett to Julius A. Krug, Secretary of the Interior.
Tab #21. Note also the hand written notation on this letter which says: "No reply will be
made other than simple acknowledgment."
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ARC as Noyes favored. Their recommendation to the Secretaries' Office was
to give the Alaska Road Commission:

... complete jurisdiction over all Alaska highways55_controlled by the
Interior Department up to 150 feet on each side of the center line,

the additional 300 feet on the Alaska Highway being subject to lease,
should be controlled by the Bureau of Land Management and all leases
made by them.%6 (Emphasis added.)

By memorandum to the AFC, Assistant Secretary Warne accepted their
recommendation and delegated to the ARC responsibility for the
"administration and care of all roads, up to 150 foot from centerline” and
gave BLM administrative authority over rights-of-way beyond the 150 foot
mark.57 He also stated in his concluding paragraph that this action "should
be regarded as department policy and, consequently, the agencies involved
should notify their field organizations and take any other steps that are
necessary to bring about proper and immediate action."58 (Emphasis
added.) With this action, the ARC now had jurisdiction over all the roads
controlled by the Department of the Interior with a total right-of-way width
of 300 foot or less.

This marked the official beginning of the ARC's complete jurisdiction over
the Alaska Highway System. This included the road through the park which
is documented by numerous ARC and AFC records after this date. For
example, the ARC Order No. 40 which was a continuing order used to keep a
running tally of the highway system, always stated that the routes included
where under the jurisdiction of the ARC. The McKinley Park Road was
always one of the roads listed. In fact, the revision issued January 3, 1955
less than a year before the transfer from Interior to Commerce, stated the
purpose for the order as: A. To set forth the system of numbering individual
roads, groups of roads and primary system. B. to provide a complete
tabulation of all roads under the jurisdiction of the Alaska Road Commission
by number, name, total mileage and winter mileage.5® (Emphasis added.)

55 1t should be noted that this jurisdiction did not extend into the National Forest areas where
the BPR retained jurisdiction. When they talked of 'complete jurisdiction' at this time they
only meant over roads controlled by the Department of the Interior. It wasn't until the ARC
and the BPR merged in the Department of Commerce that highways built in the National
Forests joined roads under the jurisdiction of the ARC to form the Alaska Highway System.
See ARG Order No. 40, Revised January 31, 1957. Tab #22,

56 Minutes of the Alaska Field Committee for February 15, 16, and 17, 1949. Tab #21.

57 Only one highway, the Alaska Highway, had a right-of-way greater than 150 feet from the
centerline. The effect of this provision was to put BLM in charge of leasing along the
Alaska Highway for lands outside of the 150 foot right-of-way.

58 Memorandum of March 24, 1949, Subject: Alaska Road Right-of-way Problems, to the
Directors of the BLM, NPS, the AFC staff and the Commissioner of Territories and Island
Possessions. Tab #23.

59 See ARC Order No. 40, Revised January 3, 1955. Tab #24., Consistent with other
correspondence issued by the Alaska Road Comimnission and later the Bureau of Public
Roads, this order includes on page 8 the notation "Constructed and maintained by National
Park Service funds." At first blush this notation appears to contradict the earlier
statement that the road is under the jurisdiction of the Alaska Road Commission.
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Moreover, the revision of ARC Order No. 40 dated January 31, 1957, 5
months after the ARC was transferred from Interior to Commerce, when
BPR roads and ARC roads combined, says specifically: "Your attention is
invited to the fact that Forest Highways and Forest Service Roads,
administered by the Alaska District, Region 8, prior to establishment of
Region 10; roads administered by the former Alaska Road Commission; and
roads administered by the Territory of Alaska have been incorporated into
this tabulation. In addition, certain routes which are an integral part of the

Territory's road system, such as McKinley National Park roads, are included.
"60 (Emphasis added.)

Under the direction of the Secretary's office the ARC created a formal
system of highways called the Alaska Highway System which was later
converted into the Federal-aid System and was entirely transferred to the
State of Alaska at statehood.6! The development of this system was an
achievement of noteworthy importance. For, since the very beginning of
road building in Alaska, each succeeding road authority in Alaska and each
Territorial Legislature, made a point of raising the development of an
integrated highway network as their goal. - In fact, the 1956 Annual Report
of the ARC in hailing the passage of the 1956 act allowing Alaska to
participate in the Federal-aid program summed up the campaign this way:

The 1905 plea of the first Board of Road Commissioners for an
integrated highway network - a plea repeated by every Territorial
Legislature since they first convened in 1913 - is another step nearer
to reality.62

Included on this system throughout its development and when converted to
the Federal-aid System, was the McKinley Park Road. In fact, the entire
system was broken down into nine sub-systems of which the Denali
Highway, from Paxson to Kantishna, was designated as sub-system number
eight.

Important changes were taking place as a result of these two actions carried
out under the guidance of the AFC (which included the participation of the

However, in the context of this order, it is clear that the road forms part of the Alaska
Highway System and it is in this context that jurisdiction over the road vested in the
Alaska Road Commission.

In fact, jurisdiction in some instances may have gone so far as to include redirecting
funding intended for the McKinley Park Road to other roads on the system. In this regard,
it 1s reported by Governor Gruening that the ARC transferred $2,400,000 from the Mckinley
Park Road to the Copper River Highway in 1954. (Supra, Gruening, footnote 38, at page 450.)
Although the Copper River Highway account for 1954 shows an increase in funding that
appears to coincide to this number, no independent documentation was found.

60 See ARC Order No. 40, Revised January 31, 1957 Tab #22.

61 See page 5 of the Quitclaim Deed found in Tab #1 and discussed in footnote 3. Schedule A,
part of the conveyance of property, consisted of 60 pages of highways including a title page
(page 5) that specifically conveyed the "APPROVED FEDERAL-AID SYSTEM."

62 1956 Annual Report of the Alaska Road Commission, at page 4.
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NPS). Highways in Alaska were now managed by one entity, the Alaska Road
Commission, and all roads under the jurisdiction of the ARC had been
classified according to their function as part of a system of highways as
either Through roads, Feeder roads, or Local roads. Although the
classification of the highways was originally developed to institute right-of-
way protections against settlers, it also meant that the Alaska Highway
System began to be officially inventoried under the jurisdiction of the ARC.
To put settlers on notice of these new restrictions, the Department of the
Interior published a public land order withdrawing highway rights-of-way on
all roads corresponding with the ARC classification.

Nine months after the decision was made on the width of highway rights-of-
way in Alaska, Public Land Order 60163 was issued. PLO 601 established the
widths as had been decided and followed the classification scheme the ARC
had established. PLO 601 named the Through roads and Feeder roads with
the road through the park identified as the McKinley Park Road and listed
as a Feeder road. Important to this discussion, this action meant three
things. First, it meant that the road through the park had a right-of-way
withdrawal placed over it,%4 and secondly, it meant that the ARC was given
jurisdiction over the highway right-of-way®% through the park of 200 foot
and, by virtue of the road's classification, the road was placed on the Alaska
Highway System.

PLO 601 was not popular with Territorial advocates. They argued that
withdrawals, like fee interests, created serious land management problems
that, worked against settlement of the country. Their concern was that by
withdrawing land on either side of the centerline of each road, the federal
government had in effect created trespassers, without title and without a
chance to purchase it, of those settlers who had made improvements next to
a highway. The backlash against PLO 601 resulted in PLO 75768 being issued
to revoke the withdrawal on most roads (except for Through roads) and
replace it with a highway easement.

63 Dated August 10, 1949. Tab #25. The reference to an event nine months earlier is to the
meeting discussed at footnote 51, Supra.

64 This distinction is important to note because it renders the NPS's assertion of ownership
based on having paid for the road's construction meaningless. Although it is true that most
of the money (Howeuver, see footnote 9.) flowed through the NPS's budget for the
construction of the road, it was after it was constructed that the road right-of-way was
imposed and delegated to the ARC as part of the Alaska Highway System. (Le., the facility
was paid for and constructed before this interest in_favor of the ARC was established.)

65 1.e., the right-of-way vested in the ARC. See page 18 and memorandum dated March 24,
1949 at footnote 58. Tab #23.

66 Dated October 16, 1951. Tab #25.
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Also include in PLO 757 is the following clause:

Easements having been established on lands released by this order,
such lands are not open to appropriation under the public land laws
except as a part of a legal subdivision, if surveyed, or an adjacent area,

if unsurveyed, and subject to the pertinent easement.5? (Emphasis
added.)

"Lands released by this order" were all Feeder roads and all unnamed Local
roads. Although it is difficult to determine from the face of it, one possible
interpretation of this clause is that it impressed a right-of-way easement for
highway purposes on all Feeder roads named in PLO 601 (Named roads
including the McKinley Park Road.) and all unnamed Local roads.

On the same day that PLO 757 was issued, Secretarial Order 2665 was
issued which named highways according to ARC's highway classification and
changed the interest held in Feeder roads and Local roads to a "right-of-way
or easement for highway purposes.” But SO 2665 also began a confusing
name game involving the road through the park which is really the genesis
of much of the confusion about what interest was held by the Department of
Commerce when it quitclaimed the Federal-aid System to the State of
Alaska.

By the late 1940's, overlapping the period of time rights-of-way where being
debated, planning had begun to connect McKinley Park Road with the
Richardson Highway. For the ARC the new road was a continuation of the
road system including a connection with a system of roads and trails through
the park and beyond to Kantishna with branches to all points west.

However, the anticipated development of the new road connecting with the
park road also created new issues for policy makers to resolve. One of the
issues raised was the relationship of the new road to the existing park road.
Historical records show a great deal of confusion about whether the roads
should be considered as separate or be treated as one continuous road. For,
although the new road stretched 160 miles east of the park, its main
purpose was to connect the park,%8 and the points beyond, to the existing
road system. It was, in effect, an extension of the existing Feeder road but
instead of feeding and receiving traffic for the railroad, fed and received
traffic for the Richardson Highway.

Unfortun:éltely, this confusion spilled over into the right-of-way debate
because both issues were being worked by the same people at the same
time. Clearly most decision-makers working both issues were most focused

67 PLO 757, last paragraph. Tab #25.

68 See letter of January 5, 1946 from Ike P. Taylor, Chief Engineer, to M. C. Edmunds,
Superintendent, ARC and B. D. Stewart, Jr., Superintendent, ARC. Tab #26. The attached
report gives the purpose of the proposed road as: "First, to provide access to Mt. McKinley
National Park by automobile from other parts of Alaska; second, to provide cheaper
transportation for mining activities at Valdez Creek and third to open new lands which
have mineral bearing possibilities.” (At page 1.)
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on the status of the new road and appear, at least in hindsight, to have
ignored the status of the McKinley Park Road. As a result, SO 2665 dropped
a direct reference to the McKinley Park Road, used in PLO 601, and instead
used the name Paxson to McKinley Park Road®9 as a designation for the
Feeder road protected by the highway easement. Thus, although the ARC
still continued to carry the McKinley Park Road as a Feeder road on its
inventory of roads under its jurisdiction, it appears as if SO 2665 does not
include a 200 foot highway easement over the McKinley Park Road and that
a decision had been made to treat it and the new road as separate roads.

But, it wasn't long after the issuance of SO 2665 that this decision was
revisited. Ironically, once again the issue was driven by a focus on the new
road which forced an evaluation of how the two roads interrelated. The
issue of the treatment of the two roads came up again after the new road was
named in March of 1953. With the approval of the Assistant Secretary, the
ARC issued an order naming the new road still under construction as the
Denali Highway.”’? Once again, the roads had been treated as separate roads;
McKinley Park Road through the park and Denali Highway from the park
entrance to Paxson. However, later that year both the NPS and the ARC
began to have second thoughts about this decision. Lead by the ARC, the
decision to name only the new road Denali Highway was reevaluated because
it didn't make sense to them to end a road named after a mountain 90 miles
before it reached the mountain.”! Consequently, after deliberation with all
interested parties, including the NPS, the name Denali Highway was applied
to the entire road,”2 from Paxson to the North Park Boundary, and the two
roads began to be treated as one road.

Contemporaneous with the discussion about the naming of both highways, an
other debate ensued concerning the appropriate width of the highway right-
of-way. The NPS argued that since it (the newly constructed highway) was
the main access to Mount McKinley National Park its scenic value should be
protected and the right-of-way increased from the existing 100 foot on
either side of the centerline to 150 foot.73 The ARC agreed and initiated

69 The spur to Kantishna was also listed separately in SO 2665 for the first time as the North
Park Boundary to Kantishna Road.

70 See ARC Memorandum No. 102-1, dated March 27, 1953. Tab #26.

71 Letter of November 19, 1953 from A.F. Ghiglione, Commissioner of Roads, ARC, to William
C. Strand, Director, Office of the Territories. Tab #26. It is also significant to note that it
was the ARC that named the road through the park - not the NPS. Although the NPS was
consulted, consistent with the ARC's jurisdiction over the road, they deferred to the ARC for
official action. See letter of October 9, 1953 from the Regional Director, NPS to AF.
Ghiglione, Commissioner of Roads, ARC. Tab #26.

72 See memorandum of November 27, 1953 from Anthony T. Lausi, Acting Director of
Territories to Secretary McKay. Tab #27. And see letter of December 21, 1953 from
Anthony T. Lausi, Acting Director of Territories to A. F. Ghiglione, Commissioner of
Roads, ARC. Tab #27.

73 See letter of December 7, 1953 from George L. Collins, Chief, State and Territorial
Recreation Division, NPS, to A. F. Ghiglione, Commissioner of Roads, ARC. Tab #28. And
see letter of December 15, 1953 from A.F. Ghiglione, Commissioner of Roads , ARC to
Anthony T. Lausi, Acting Director of Territories. Tab #28.
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action to change the right-of-way width for the Denali Highway (which by
now included the McKinley Park Road).

Consequently, as a result of both the discussion concerning the appropriate
name for the McKinley Park Road and the discussion concerning the
appropriate width of the newly constructed highway right-of-way, SO 2665
was amended74 and the phrase "Paxson to McKinley Park Road" was deleted
from the Feeder road classification and the term "Denali Highway" was
instead added to the Through road classification.”’5> The end result of this
action is that the McKinley Park Road is once again clearly impressed with a
designated highway right-of-way but instead of a 100 foot right-of-way on
either side of the centerline, it now has a 150 foot highway right-of-way
withdrawal over it. This highway right-of-way, the same as all other major
highways listed in the Quitclaim Deed, passed to the State of Alaska at
statehood. Perhaps as a recognition of this fact, it is noteworthy that the
wilderness suitability review, conducted in anticipation of the old park area
being named as a wilderness area in 1980, identified a 300 foot corridor
following the road through the park as "inconsistent with a wilderness
designation" because it was existing development.

Preparation for Statehood: The Federal-aid Era

By the mid 1950's statehood was fast becoming an achievable goal. One of
the major issues being debated was whether the proposed State of Alaska
could make it on its own. Part of this debate revolved around the adequacy
of the existing transportation system and whether the new state could afford
constructing a transportation system to support the necessary development
for a self supporting economy. State advocates argued that had Alaska been
allowed to participate in the Federal-aid program from its inception, the
ARC could have built up to three times the road miles it had built from 1916

74 Amendment #2, issued September 15, 1956. Tab #25. (Amendment #1, issued July 17, 1952
was specific to Otis Lake Road so is not discussed herein. Tab #25.)

75 A careful reader will take note that the correspondence related to the inclusion of the
McKinley Park Road was written in the latter part of 1953 while Amendment #2 was not
issued until late in 1956. This leaves a gap of three years in which, one could argue, the
name may have again changed. However, ARC correspondence dated February 13, 1957,
five months after the release of the amendment, makes it clear that the amendment
included the McKinley Park Road as part of the designated Denali Highway. See ARC Cross
Reference Sheet of February 13, 1957 from W. J. Niemi to District Engineers, Anchorage,
Valdez and, Fairbanks, Subject: McKinley Park Road. Tab #22.

Although inconsistent with all correspondence cited, ARC Order No. 40 Revised, January
31, 1957 issued only 4 months after Amendment #2 to SO 2665, revised the highway system
by changing the road from Paxson to McKinley Park Station to a Through road but left the
road through the park as a Feeder road. Tab #22. No other documentation surfaced during
this research to clarify this inconsistency. However, it should be noted that a pattern of
inconsistency exists which seems to indicate a lack of communication between the Alaska
field personne! and decision-makers in Washington, D.C. Clearly Washington had made
the decision to include McKinley Park road in the name Denali Highway but it is also clear
that Alaska personnel at times continued to separate the two roads by name. (lLe.,
McKinley Park Road through the park and Denali Highway from Paxson to McKinley Park
Statton.)
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to 1950. To address these concerns, participation in the Federal-aid
highway program became a part and parcel of the eventual statehood
package.

As a result of this debate, passage of the Federal-aid Highway Act of 1956 did
two important things in terms of the historical linage for jurisdiction over
roads and the Alaska Highway System. First, in preparation for statehood
and entry into the Federal-aid program, it transferred to the Department of
Commerce all existing Alaska road responsibilities exercised by the
Department of Interior:

Effective not more than ninety days after the approval of this Act, the
functions, duties, and authority pertaining to the construction, repair,
and maintenance of roads, tramways, ferries, bridges, trails and other
works in Alaska, conferred upon the Department of Interior and
heretofore administered by the Secretary of the Interior under the Act
of June 30, 1932 (47 Stat. 446; 48 U.S.C., sec. 321 a and following),
are hereby transferred to the Department of Commerce, and
thereafter shall be administered by the Secretary of Commerce, or
under his direction, by such officer, or officers, as may be designated
by him.76

The second action of Congress in the Federal-aid Highway Act of 195677
important to this discussion is that it provided a process whereby the Alaska
Highway System, developed under the authority of the Department of
Interior, became the Federal-aid System in Alaska (including FAP 52).

The system of roads on which Federal-aid apportionments to the
Territory of Alaska shall be determined and agreed upon by the
Governor of Alaska, the Territorial Highway Engineer of Alaska, and
the Secretary of Commerce...78

The Alaska Federal-aid System, adopted by the Governor, the Highway
Engineer and the Secretary of Commerce,”® was not developed from
scratch. Rather, the Alaska Highway System, the same system which had

76 70 Stat. 374, Section 107 (b). Tab #31. The transfer of the ARC to the Department of
Commerce was carried out by a Memorandum of Agreement between Secretary of
Commerce, Sinclair Weeks, and Secretary of Interior, Fred A. Seaton, dated August 14,
1956. (See 21 Fed. Reg. 6395-96, August 24, 1965) Tab #31.

77 The Act also provided for apportionment of Federal-aid highway dollars to Alaska for the
first time. (70 Stat. 374, Section 107 [a))

78 1d., Section 107 (a).

79 Tab #29 contains a complete file of the correspondence adopting Alaska's first Federal-aid
System. The f{ile also lists each road - including FAP 52 - adopted by the Governor, the
Highway Engineer and the Secretary of Commerce as part of Alaska's first Federal-aid
System. See letter of March 1, 1957 from Waino E. Hendrickson, Acting Governor,
Territory of Alaska, to Irving Reed, Highway Engineer, and, two letters of February 26, 1957
from F. C. Turner, Acting Federal Highway Administrator, to Waino E. Hendrickson,
Acting Governor of Alaska, all transmitting the approved Federal-aid System
documentation.
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been developed and classified under the jurisdiction of the ARC while in the
Department of Interior, was moved entirely into the new Federal-aid
classification system. In fact, during this reclassification, the McKinley Park
Road gained a higher level of classification by moving from the second tier in
the old classification system (Feeder road) to the highest level in Alaska89
for the new classification (Federal Aid Primary). This entire system of roads,
including FAP 52 passed entirely to the State of Alaska by the Quitclaim
Deed at statehood.

Events which occurred after statehood continued to fog the real interest the
State of Alaska received in the McKinley Park Road. For example, the BPR,
even though it had just quitclaimed the road to the State of Alaska,
proceeded to make an agreement with the NPS for transfer of the
maintenance function to NPS.81 Although inconsistent with the Quitclaim
Deed, the state Division of Highways did not challenge this action. The new
state was in a financial bind right from the beginning and the Congressional
agreement to use Federal-aid funding to maintain the highway system lasted
only two years. As a result, any volunteers to help maintain the system were
gladly accepted. Likewise, the Division of Highways proceeded shortly after
statehood to remove the McKinley Park Road from the Federal-aid Primary
system and instead placed it in a lower classification.82 Although the
documentation makes it clear that the action was taken to save general fund
dollars for the new cash poor state by reducing its maintenance
responsibility, the action confuses the jurisdiction and ownership issue.

Conclusion

Although easily confused by the changes in names and agencies, neither this
research, nor any other analysis reviewed, has disclosed any gaps in
authority or any relinquishments of authority over any interest in land
created in the McKinley Park Road in favor of the ARC. In fact, since all
rights raised in this report were either created in the Department of
Interior or confirmed to exist while the ARC was in the Department of
Interior, the Memorandum of Agreement (MOU) between the Department of
Interior and the Department of Commerce is the legal instrument to
examine for their continuation. The MOU provides:

5. Any existing contract, lease, easement, license, permit, or
agreement heretofore entered into by or granted by or to the
Department of the Interior by and through the Alaska Road
Commission shall remain in full force and effect and shall be
transferred to the Department of Commerce and shall be binding upon
that Department.83

80 1n the rest of the United States, the Federal-aid system of classification included the
Federal-aid Interstate, the Federal-aid Primary and the Federal-aid Secondary. In 1957
the Interstate classification was not yet available in Alaska.

81 See Tab #30.

82 See Tab #30.

83 Memorandum of Agreement Between Department of Commerce and the Department of
Interior with Respect to Transfer of the Alaska Road Commission From the Department of
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However, rather than challenge the continuity of rights, the NPS has based
their assertion of exclusive ownership and exclusive management authority,
in spite of the transfer under the Quitclaim Deed, on the foundation that "no
entity other than the National Park Service has ever held any legally defined
interest in this road."84 This claim by the NPS is not supported by the
historical facts.

From the very beginning the road through the park was to serve a dual-
purpose of which the park service's purpose to open up the park was an
equal partner with the ARC's commercial purpose. To the ARC, the road
was another one of the feeder roads it had a duty to build. The ARC wasn't
interested in working for the NPS, they were interested in giving providing
access to the territory beyond the park to the north and west. When the
NPS entered into the agreement with the ARC, both sides received an
interest in exchange: both got a road for their respective purpose. From
1922 to 1938 the ARC faithfully carried out its duties under the agreement.
After the completion of the road in 1938 a right to use the road for
commercial purposes vested in the ARC because it had fulfilled its duty in
terms of the agreement with the NPS and in terms of its duty to provide for
the development of Alaska. This is a legally definable right which was
acknowledged to exist while the road was in the Department of Interior and
is covered by the MOU issued when the ARC and BPR merged in the
Department of Commerce.85

the Interior to the Department of Commerce. August 15, 1993, 21 Fed. Reg. 6395-96 (August
24, 1956). Tab #31.

84 An ancillary issue to this assertion is the NPS's claim that the Secretary of Interior had
exclusive control over the construction of the road. (See footnote 7.) This research
recognizes the statutory authority of the Secretary of Interior with regard to the
management of the agencies within the Department of the Interior. However, in Alaska, as
this research shows, the Secretary’s jurisdiction over the Alaska Highway System, which
included the McKinley Park Road, was delegated to the ARC.

A second ancillary issue to the NPS's claim is the premise that they paid for the road
therefore they have exclusive ownership and exclusive management authority. Not only is
this statement false (See footnote 9.) but it is also misleading and meaningless. It is
misleading because the NPS agreed to pay for the road as a term of the agreement between
the ARC and the NPS. The ARC would build the road, the NPS would pay for it, but both
would use it. Further, on the issue of jurisdiction, the statement is meaningless because
jurisdiction over the Alaska Highway System, including the Mckinley Park Road, was
delegatéd to the ARC after the road was constructed. (See page 18) Furthermore, if Alaska
was deprived of all roads constructed with federal agency dollars prior to statehood, its
highway system would be a checker board of varying jurisdiction. This was not the
understanding of the state at statehood nor was it the intent of Congress.

85 See page 18, memorandum of March 24, 1949, Subject: Alaska Road Right-of-way Problems,
to the Directors of the BLM, NPS, the AFC staff and the Commissioner of Territories and
Island Possessions. Tab #23.

Part of the difficulty in establishing the lineage of rights held by the ARC is a result of the
unusualness of this merger. Despite its jurisdiction over all roads outside of the National
Forest which gave it a more global view of the highway system and a record system to
match it, the ARC lost its identity to the BPR with its limited jurisdiction and narrower
world view. These differences in perceived mission translated into a much different
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In addition, while the ARC was part of the Department of Interior, a right-of-
way for highway purposes was created over the existing facility and
jurisdiction over it vested in the ARC by the Secretary of Interior's delegated
authority in Alaska.86 Although the historical record reviewed is confusing,
close examination discloses that a series of Department of Interior land
orders define an ownership interest over the McKinley Park Road. A
synopsis is as follows:

¢ PLO 601, dated August 10, 1949, established the McKinley Park
Road as a Feeder road with a 200 foot wide corridor withdrawn.

« PLO 757, dated October 16, 1951, released the McKinley Park Road
withdrawal (may have replaced it with a 200 foot easement).

¢ SO 2665, dated October 16, 1951, did not list the McKinley Park
Road as either a Through road or a Feeder road (may still retain the
200 foot easement or it would fall into the local road classification
with a 100 foot easement).

SO 2665 also contained a procedure to establish new rights-of-
way. When a new road was staked, if it was classified a Through
road there was a withdrawal of a highway right-of-way and if it
was classified a Feeder road or a Local road there was an
easement for highway purposes established.

e Amendment #2 to SO 2665, dated September 15, 1956, added
several roads to the Through road category, one of which was the
Denali Highway between Paxson and Kantishna. As a Through road,
all lesser easements were replaced by a 300 foot withdrawal. This
withdrawal was exclusively for highway purposes (per PLO 601 and
SO 2665) and was, by Secretary of Interior policy letter of March 24,
1949, under the jurisdiction of the ARC. This is confirmed by ARC
Order #40 dated January 3, 1955 which listed the Denali Highway
under ARC's jurisdiction.

* On September 16, 1956, the functions and property of the ARC
(Department of Interior) were transferred to the Secretary of
Commerce by virtue of the agreement between the Secretaries dated
Angust 14, 1956, effective September 16, 1956. This transaction

86

construction philosophy with the ARC focused on getting as many roads built with its
funding as was possible and the BPR focused on building roads that met the national road
building standard. The animosity between the two agencies, stemming from their differing
view of their mission, was legendary, spilling over into Territorial and National politics.
Despite these divergent views of the world, Congress provided for their merger without so
much as a committee debate on the merger process. The current configuration of the old
BPR is the Federal Highway Administration which administers the Federal-aid program
nation-wide, ,

See footnote 58 and Tab #23. As a matter of Department of Interior policy, the ARC was
delegated administration and care of roads, up to 150 feet from centerline on March 24,
1949 by Assistant Secretary of Interior William E. Warne.
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transferred the 300 foot withdrawal for highway purposes on the
Denali Highway to the Department of Commerce. This is tantamount
to fee title and was the interest quitclaimed to the State of Alaska on
June 30, 1959.87

Historical records show a clear pattern of the development of a formally
classified system of roads stemming from the work of the Alaska Field
Committee within the Department of the Interior from the late 1940's until
1956 when the entire system was transferred to the Department of
Commerce. This system of roads, which always included the McKinley Park
Road, was transformed in the Department of Commerce into the Alaska
Federal-aid System. In large measure, the BPR with its connection to the
Federal-aid process, became the conduit through which the Alaska Highway
System, created by the ARC, passed to become the Federal-aid System. In
other words, the BPR provided the federal system expertise while the ARC
provided the network of roads to form Alaska's Federal-aid Highway System
which was transferred to the State of Alaska at statehood. It was the Alaska
Federal-aid System, which included Federal-aid Primary route 52, that was
the subject of the Quitclaim Deed to the State of Alaska. The historical
record is very clear: the system was transferred to the State of Alaska;
Mckinley Park Road was part of the system.

Finally, although beyond the scope of this research, an interesting legal
theory is proposed in the memorandum of February 7, 1983 from Robert
Charles Babson, Office of the Regional Solicitor, Alaska Region, to the
Regional Director, Alaska Region, NPS.88 This opinion interprets Section
103 (c) of the Alaska National Interest Lands Conservation Act (ANILCA) as
excluding any conveyance of land to the State of Alaska within a conservation
system unit from the boundaries of the of the unit. If this interpretation is
confirmed by the Attorney General, it would mean the State's interest in the
McKinley Park Road would be treated as if it were not in the park.8°

87 wWhile it is true that the Department of the Interior issued PLO 1613 on April 7, 1958, (Tab
#25.) which purported to change the withdrawal to an easement, it was of no consequence
because the Department of the Interior had already transferred its interest in the 300 foot
corridor to the Department of Commerce on September 16, 1956. (Even {f PLO 1613 had an
effect, the State of Alaska obtained a 300 foot easement in lieu of a withdrawal)

88 gee footnote 6, and Tab #3.

89 Applying this as interpreted by the Regional Solicitor to the right to use the road for
commercial purposes, for example, would mean that the park service could not even
regulate (e.g., size of load, time of day, etc.) the commercial traffic.
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Federal~Aid Primary Route numbers have been established zs
follows:

. The primary system established consists of the

principal highways, either existing or scheduled
for eariy contract construction, and a projected

terry and highway system through the southeastcrn
section,

2, Projected expansions of the system generaily will
be constructed and maintained as secondary roads
until traffic volume dictates reclassification to
a Primary Route,

3. Beginning in the southwest portion of the State,
south-north routes were given odd numbers and west-
east routes were given even numbers.

Secondary System

The Secondary System established consists of two classifications
identified 2s follows:

Class "A" - Principal secondary roads serving as main
arteries and requiring improvements within
the foreseeable future,

Class "8" - Secondary roads of the type normaliy con-

- = structed and maintained by states or counties.

For ease in geographical

location and assignment of secondary route
numbers, the State has been divided into ¢ zones,

identified on 2 marked
Alzska map E.

indicating The 2one location,

Class "A" routes were assigned 3-digit numbers, the first cig.+
0dd numbers were assigned to south-norTh
routes and even numbers to west-east routes.

Class "3" routes were assigned 4-digit numbers, the first digit
indicating the zone iocation. South-north routes were assigned odd
numbers; west-east routes assigned even numbers.

A zero as the last
¢igit indicztes an isclated route not connected to anv principal systen,

As in the primary system, low numbers were assigned to the

southern ond western areas of each zone, progressing to the higher numders
N

in The northern and eastern areas,
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FAP Route
Number Description
- i1 From Kodiak Naval Air Station +h'roygh Kediaik to the Coast
z§
Guard LORAN Station. E &
21 From the port of Homer via Ninilchik, Soldotna and Coopers &
- =
Landing to FAP Route 31, and a spur from Soidotna through :g v‘;:
%3
Kenai to Wildwood Station. ! z
‘s [e]
(=3
* g
31 From the port of Seward via Moose Pass, Portage, Girdwocd and R
? . o
Anchorage to Elmendorf Air Force Base, with a spur to Anchorage %
International Airport, o
Q
. . . )
35 From FAP Route 42 at Palmer through Wasilla, Willow and Talkeetna 7
to FAP Route 52 at Caniwel! with spurs to Tallkeetns and Summit i i
Airtields,
37

q B!
gf)Vd

From the junction of FAP Routes 61 and 62 at Fairbanks via

Ester and Nenana to FAP Route 52 at McKinIey\ Park Station with

Pt

LL!

a spur to FAP Route 62, International Airport Spur,
i H -}
" 3
42 From FAP Route 31 Spur at Anchorage [nternational Airport via z
[¢]
Spenard and Palmer to FAP Route 71 at Glennallen, E
A
. ) = '
46 From FAP Route 71 at Gulkana duncticn to FAP Route 62 at Tok § >
: CF
Junction, A O
g
5 g\
of LR
poox_ b Pacz 2RE
- o= —— Ruskekwim Reeording District

" Book__l ] pace 0!
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>
£ 3 ,
52 From FAP Route 71 af raxson via Canfwell through Mt, McKinley <
T e e e ~[<) :
.. Netional Park to Nurfh Park Boundnry. f’;\ :
£ !
-——_-—~~-—~_..__~ e e i o ——— A e w1 e b - o:: .,A_; "
61 . -From ?he Junc*hon of FAP Roufes 37 and 62 ot Fairbaniis to Fox. - e 0
g
< H
62 From the Alaska-Canada Border via Tok Junction and Big Delta E; ;
-
_to the junction of FAP Routes 37 and 61 at Fairbanks, with ;,Q
g, !
a spur to Fairbanks International Airport. = !

, i
71 From the port of Valdez to FAP Route 62 at Big Delta Junction, ‘é .
o) et
FANNY
95 From Ketchikan via land and ferry routes through lirangell z k) .
< .
Petersburg, Juneau and Haines to the Alaska-Canada Border, ';é i
. with a spur from Haines to Lutak Inlet, a spur from Juneau %B C
s H
to Douglas, and a spur to Juneau Airport ‘_3 -
Sl L
[¢]
. 1o
. 97 From Haines to Skagway.
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To: Director, Alaska Regional Office, NPS
From: “Attorney, Office of the Regioﬂal Solicitor, Alaska
Subject:

‘Jurisdictional Status of Denali National Park and Preserve

This responds to your opfnion request, dated December 10, 1980, concerning

the above-captioned matter.
wvhethier the (oo
National Park ‘'

i Briefly stated,

the {ssue presented {is
vation of legislative jurisdiction im Mt. McKinley . .
'as now or hereafter constituted," contained in § ll(a)_

of the Alaska Statehood Act, July 7, 1958, 48 U.S.C. Prec. § 21, now
extends to the Denali National Park and Presorve,,éréated by §:202(3) of
the Alaska National Interest Lands Conservation Act. (ANILCA),: Deccmber 2,
1960, 94 Stat. 2371 et seq. After review of the:relevant:statutory .i. -1,

material and applicable caselaw, I have concluded that::':

(1) .the reservacica

of partial legislative jurisdiction contained in §:11(a) of the Statehood
Act does extend to the areas added to the Park and Preserva by ANILCAj
(2) the reservation of such partial legislative jurisdiction for not

only Mt.

McKinley National Park as it existed on the date of the Statehood

Act (July 7, 1958), but as it might be thereafter constituted, was and

is constitutional;

(3) although the reservation of such legislative

jurisdiction applies, it does not become e¢ffective until such time as
the cession is formally accepted by the United States; and (4) to date,

the United States has not formally accepted tha cessiou.

Introduction

The term "legislative jurisdiction,” as it will be used in this memorandum,
is derived from art. I, sec. 8, cl. 17 of the U. S Consticution, which:

proyides in pertinent part:

|
'
! .

The Congress shall have Power * * * Tg exercise exclusive Legislacion

in all Cases whatsoever, over such District!(noc exceceding ten
Miles square) as may, by Cession of particular States, and the

Acceptance of Congress, become the Seat of the Government of the
United States, and to exercise-like Authority over all Places
purchased by the Consent of the Lepislaturclof the State in which

the Same shall bLe, for the Ercction of Fort ’ Hagazlncs, Argenals,

dock-Yards, and other ncedful Buildings.

. ; . (Emphasig ’added.) '

i
‘.
!



The "legislative jurisdiction" ‘acquired by the foderal government under
clause 17, supra, refers to that type of jurisdiction which is normally
exercised by state governments; i.e., the state police power. Silas Mason Co.

o

v. Tax Comm. of Washington, 302 U.S. 186, 197 (1937). The prercquisite
to acquisition of such jurisdiction involvcs the consent of the state
affected and acceptance by Congress.

There are three typcs of lepgislative jurisdiction that can be acquired
under clause 17: - (1) exclusive, (2) concurrent, and (3) partial. They
are defined as follows:

Exclusive legislative jurisdiction
+ « o the term . « » is applied to situations wherein the Federal
Covernment has received, by whatever method, all the authority of
the State, with no reservation made to the State except of the
right to serve process resulting from activities vhich occurred off
the land involved. l
i o ) : ;
* ) ok . . L R . * . Lol

Concurrent legislativegiyrisdiction SRS iy

« « o+ the term . « . is applied in those {nstances wherein in
granting to the United States authority which would otherwise
-amount to exclusive legislative jurisdiction over an area the State
concernad has reserved to itself the right to exercise, coacurrently
with the United States, all of the same authority.

Partial legmislative jurisdiction

. « . the term . . . is applied in those instances.wherecin the
Federal Government has been granted for exercise by it Qver an area
in a State certain of the State's authority, but where the State
concerned has reserved to itself the right to exercise, by itself

or concurrently with the United States, other authority constituting
morce than the right to serve civil or criminal process in the area
(c.g., the right to tax private propcrt{)

Jurisdiction Over Federal Arecas Within tha Séates, Report of the Inter=- *
departmental Committee for the Study of Jurlsdiction Over Federal Areas
Within the States, Part II: A Text of the Lav of Lepislative Jurisdiction,
CPO June 1957, at 10-11. . i . .

i

: Lo . i - :
Over the years, three methods forvchc'acquisgtion of legislative jurisdic-
tion by the federal government have evolved" (1) by cousent:(wherein
the state legislature consents by statute to 'the acquisition by the
federal government of land within its boundarics), (2) by cession (wherein
the state legislaturc cedes by statute jurisdiction over lands within



1ts boundaries to the federal government); and (3) by reservation (wherein
jurisdiction over certain lands are reserved to the federal government
ina SCatchood Act).

Sec, Jurisdiction Over Federal Arcas Wichiq»the States, Part II, supra
at 3.

Discussion

—-—

Séccion 11(a) of the Statchood Act, supra, provides:

(a) Nothing in this Act shall affect the establishment, or the

right, ownership, and authority of the United States in Mount
McKinley National Park as now or hereafter constituted; but exclusive
jurisdiction, in all cases, shall be exercised by the United States
for the national park, as now or hereafter constituted; saving,
however, to the State of Alaska the right to serve civil or criminal
process within the ligits of ,the aforesaid park in sufts or prosecutiocns
for or on account of rights acquired, obligations incurred, or

crimes committed in said State, but outside of said park; and

saving further to the said State the right to tax persons and-
corporations their franchises and property on the lands included in
said park; and saving also to the persons residing now or hereafrer
in suchi area the right to vote at all elections held within the
respective political subdivisions of their residence in which the
park is situated. (Emphasis added.)

As § 11(3) is contained in the Statchood Act, it constitutes a reservation

of legislative jurisdiction, as discussed above. Although the language
contained in the subsection refers to "exclusive jurisdiction," the type

of legislative jurisdiction exercised by the federal government within

the Park is more appropriately characterized as “parcial," given the

savings clausc extending State taxation authority to persons and corporations
within the iark and extending the State voting franchlse to persons

residing within the Park. 1/ -

{/;;;-qucstion raised is whether the reference to the Park "as now or
hercafter constituted," which appears twice in the subsection (emphasized
above), extends the reservation of partial legislative jurisdictien to
those new areas added to the Park (both areas actually incorporated into
the Park, and the Preserve) as a result of § 202(3) of ANILCA, supra.
Applicable legislative history useful in resolving this question is

1/ It is also possible that-although § 11(a) reserved partial legislacive
jurisdiction for the Park, the federal government also retaincd the
right to create exclusive legislative jurisdiction by affirmative
act at any time in the future. CE£. Petition of Lonp, 200 F. Supp.

313 (D.C. Alaska 1962), inCQrprccing § ll(b) of the Statchood Act,

supra.

v



either non-existent (for § 11(a) of the Statehood Act), or not yet
available (for § 202(3) of ANILCA). Resort must thercfore be made to
the actual statutory language used and applicable caselaw. As to the
latter source, although 1 am aware of at lcast one other example of such
language being contained in a reservation statute (§ 7 of the Oklahoma
Statchood aAct, June 16, 1906, 34 Stat. 267), judicial coastruction of -
such vescrvation statutes is also non-existent. However, the effect of
such language has been construed by the courts on aumerous occasions in
relation to state cession statutes. Reference to such judicial construction
of cession statutes would secem appropriate for two reasons. Firsc,
although the retention of legislative jurisdiction for Mt. McKinley Park
as it existed on the date of Statchood was clearly a reservation (the
residuary police power possessed by the federal government prior to
Statehood never passed to the State upon its creation in the first
instance), the extension of legislative jurisdiction to areas added to
the-Park subsequent to Statehood would more properly be termed a cession-
of such jurisdiction in that the residuary police power over such lands
did in fact initially pass to the State upon Statehcod and 1s only now
being ceded back to the Uhiced Statas. Conceptually, this would seem
correct even though the required State consent is contained 19 the
Statchood Act itself. Secondly, regardless of whether one characterizes
the "as now or hercafter constituted" language of § 11(a) as a reservation
or a ccssion of legislative jurisdiction, .
. + . the characteristics of a legislative jurisdiction status are -
the same no matter by which of the three means the Paderal Government
cquired such status. . . . ‘ '

Jurisdicticn Over Federal Areas Within the States, Part I1I, supra at 3.

The first issue which must be considered 1is whether the language of

§ 11(a) of the Statchood Act evidences an intent to extend partial -
legislative Jurlsdlction to thosa areas subsequently added to the Park.
The statutory language itself would seem to clearly evidence such an
intent. In addition, the U.S. Suprema Court has given just such an
effect to the analogous language "territory which is now or may hereafter
be included," contained in a California state cession statute concerning
Yosemite Nacional Park. Collins v, Yosemite Park and Curry Co., 304 U.S.
518, 525 n.9, 527 (1938). i

The diétinctlon contained in § 202(3) of ANILCA, supra, between areas
added to the old Park and redesignated the Denali National Park, and the
new arcas designaced as the Denall National Preserve, raises a separate
{ssuc of whether the language contained in § 11(a) of the Statchood Act,
supra, is applicable to the Preserve. Glven the fact that tho Park and
Preserve are treated as a single unit and are: to be managed for prccisclj
the same purposes (§§ 202(3)(a), 1313), the only distinction being that
huating is to be allowed in the Preserve (§§ 203, 1313), the -language of
§ 11(a) of the Statchood Act would scem equully appllcable to both the
Park and Prescrve. ] .

’ -
4 ! b ‘
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The next Issue raised, given the effect of the language of § 11(a) of
the Statchood Act, suora, is whether that language constitutes a valid
. constitutional excrcise of art. I, sec. 8, cl. 17. In construing the
validity of che terms of cession stacutes generally, the U.S. Supreme
Court has held that the various states and the federal government are
constitutionally free to work out the conditions of such cessions on
whatever terms they find mutually acceptable, and the Court will not
interject itself into that process. Fort Leavenworth R.R. Co. v. lowe, :
114 U.S. 525, 541-542 (1885); Benson v. U.S., 146 U.S. 325, 330-331 '
(1892); Collins v. Yosemite Park & Curry Co., supra at 528. Most importantly,

the federal courts have specifically rejected a constitutrional challenge

to a cession statute which by its terms was applicable to lands subsequently
added to a National Park. Yellowstona Park Transvortation Co. v. Gallatin County,
31 F.2d 644, 645 (9th Cir. 1929). Sce also, U.S. v. Lovely, 319 F.2d ‘
673, 678-679 (4th Cir. 1963), cert. den. 375 U.S. 913. 2/ ) .

The final issue to be ccnsfderéd ié raised by the-language contained in
the act of February 1, 1940, 40 U.S.C. § 255, which provides in pertinent
- part:

Nocwithstanding'any other provision of law, the obtaining of exclusive
jurisdiction in the United States over lands or interests therein

which have been or shall hereafter be acquired by it shall not be
required; but the head or other authorized officer of any departmeant

or indenendent establishment or agency of the Covernment may, in

such cases and at such times as he may deem desirable, accept or

sccura from the State in which any lands or interests therein under

his immediate jurisdiccion, custody, or control are situated,

conscnt to or cession of such jurisdiction, exclusive or partial,

not therctotfore obtained, over any sgch lands or interests as he

may deem desirable and indicate acceptance of such jurisdiction on
behalf of the United States by filine a notice of such acceptance

with the Covernor -of such State or in such other manner as may be
prescribed by the laws of the State where such lands are situated.
Unless and until the United States has accepted jurisdiction over

lands hercafecer to be acauired as aforesaid, it shall be coaclusively
presumed that no such jurisdiction has been accepted. (LEmphasis . j”
added .} :

.

Prior to passage of this section, consent on the part of Congress to
state grants of legislative jurisdiction was presumed absent affirmative

2/ A aumber of other cases have considercd cession statutes which by
their terms applied to lands acquired by the federal government
subscquent to the passage ¢f the statute. Althddﬁh the coansti-+
tutionality of this mecthod of cession was not Specificall§ challenged,
in ecach of these cases the courts have routinely given .them such
ef{fcct without raising any coastituticnal objection. Sce,

James v. Drave Contracting Co., 302 U.S. 134 (1937):

Silas Mason Co. v. Tax Comm. of Washingroun, supra; Collins v. ‘ .
Yosamite Park & Curry Co., supra; Bowen v. Johnston, 306 yU.S. 19 .
(1938); BeRalb County, Ca. v. Uenry C. Beck Co., 382 F,2d 992 (5th .

Clr. 1967).



action to the contrary by the federal governement. - Ft. leavenwort R.R. Co.
v. Love, supra. For acquisitions of such jurisdiction after 1940,
however, formal acceptance by the federal government was thereafter
required. Adams v. U.S., 319 U.S. 312 (1943); Paul v. U.S., 371 u.s.

245, 264 (1963); Markham v. U.S., 215 F.2d 56 (4th Cir. 1954), cert,

den., 348 U.S. 939; DcKalb County, Ga. v. Henrv C. Beck Co., 382 F.. 2d

392, 995 (Sch Cir. 1967); U.S. v. Gliarcra, 580 F.2d 156, 158 (5th Cir.
1978), cert. den. 439 U.S. 842. The form of acceptance must be as
provided in the statute; that is, notice to the Governor of the State
(wherein the lands are- situated) éxpressing formal acceptance of the
grant of legislative-jurisdiction. Such notice must be givan by the
appropriate department or agency head. U.S. v. Lovely, supora at 678.

The requirements of 40 U.S.C. § 255 are applicable regardless of the

mode of acquisition (e.g., consent or cession). Paul v. U.S., suora at
305; U.S. v. Gliacta, supra at 158. The effect of a failure on the part
of the federal government to, formally accept a state grant of legislative
© jurisdiction is also clearly set 'out {n the statute; there s a conclusive
“-presumption against the existence of such jurisdiction. . -Adams v. U.S.
suora; U.S. v. Gliatta, supra; DeKalb County, Ga v. Hanry C. Beck Co.,
sSupra. . t

. v .
Thus, even though the.language of § 11(a) of the Statechood Act, supra,

scems clearly applicable to the Denali National Park and Preserve, as . .

. enlarged and redesignated by § 202(3) of ANILCA, supra, until such time '

as the Secretary gives formal notice to the Governor of the State of T
Alaska of acceptance of the grant of partial leglslative for these new

arcas, said grant remains without effect.

. One last comment seems appropriate at this point. As the fedgral government

is under no obligation to accept a grant of legislative juris iction

offered by a state, the Sccretary may, in his discration, accept: the ,

- graant in whole or in part, or may refuse to accept the granc entirely. . A

I hope this has adequately responded to your questilons regarding this
subject. 1f I can be of further assistance, please contact me.

N i LA

Robert. Charles Babson '
Attorney-Advisor: ~: o ,.E ;:;? ;

i
| ' s



Memorandum of March 18, 1982 from Wilson L. Condon,
Attorney General, State of Alaska, to Colonel T. R.
Anderson, Director, Division of State Troopers,
Department of Public Safety.
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i.fg, MEMQRA@;\D-UM Sta¥h of Alaska
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¢ Colenel T. R. Anderson DAlE. March 18, 1982
/- Dircctor
Division of State Troopers FILE NO J66-548-82

Department of Public Safety
’ TELEPHONE NO. 465-3603

Frutt WILSON L. CONDON _ SuBJECT: Traffic Enforcement
 ATTORNEY GENERAL ) in McKinley Park

oy: LOFC

William F. Cummings
Assistant Attorney Gencral

I understand that recently officials of the
National Park Service have raised questions regarding the
authority of the state to police the roads within Mt. McKinley
National Park. There seems to be little question that the
state has ‘the authaority to exercise control over highways
within the park. Below you will find my analysis which
supports this conclusion. ,

Section 11 of the Alaska Statehood Act, P.L. 85-
508, provides for the exclusive jurisdiction of the United
States in a2ll matters arising in Mt. McKinley Naticnal Park.
The enforcement of traffic standards probably wouléd fall
within that jurisdiction in the absence of other statutory
authority.

The Alaska Omnibus Act, P.L. 8B6-70, conf: rred

significant rights upon the state and o many way:  aeendded
the Alaska Statehood Act. Section 21(a) of the Al..ska '
Omnibus Act required the Secretary of Commerce to ..nvey

federal property within the state necessary for a functicening
highway system. The statute requirdd all roads were to be
conveyed except ". . . such lands or interests in lands as

he or the head of any other Federal agency may detormine are
needed for continued retention in fedcral ownership for
purposes other than or in addition to road purposeccs."

e Pursuant to the Omnibus Act, the Seccretary of-
Commerce conveyed the highway system to the state Iy guit-

claim deed. One of the highways conveyed was the I:2nali
Highway. The deed described the Denali Highway in four
segments which were: Paxson to the Susitna River, the

Susitna River to the Nenana River at the eastern b.undary,
from the eastern bhoundary of Mt. McKinley National Park to
the Toklat River, and from the Toklat River to the northern
boundary of the park. Under *he provisions of thc Dmnibus
Act, the state was required to mairtain the highwavs con-
veyed as long as they are necded for hichway purps tes

-

Tt Arie, yor79)
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":éofiiT;*R.fAnderson - -2- March 18, 1982

Under the qu1tcla1m deed, a total of 98.1 miles of highway
‘within the park was conveyed to the state and the rtate has
apparently contlnued to malntaln the hlghway.

: The fact that a state nghway passes through a
national park does not give the National Park Service the
right to regulate the use of the highway. Where the state
owns and maintains the highway, only the state may regulate

-the use of the highway, absent limitations imposed as a
condition of the right-of-way grant. See State of Colorado
v. Toll, 268.U.S. 228 (1925).. . : | I

This analy51s assumes that the Natlonal Park
Service is questioning the state's ability to control high-
ways conveyed pursuant to the Alaska Omnibus Act. If that
is not the casé, please inform me and I will do a further
analysis of the facts and relevant law. _

I understand that you are meeting with foderal
personnel regarding the state's traffic enforcement powers
on March 23, 1982. It would be appreciated if you would
inform me of the basis for the position taken by the federal

government.

WrC/prm |




United States Department of the Interior @@ l] Y

OFFICE OF THE SOLICITOR IN REPLY REFER TO:
ALASKA REGION

701 C Street, Box 34
Anchorage, Alaska 99513

-

February 7, 1983

MEMORANDUM

To: Regional Director
National Park Service
Alaska Region

From: Attorney
Office of the Regional Solicitor
Alaska Region

Subject: Jurisdiction in Denali National Park

This responds to your opinion request, dated January 7,
1883, concerning jurisdiction over that portion of the
Denali Highway which passes through Denali National Park.
Your concerns were prompted by the issuance of an opinion by
the State of Alaska Attorney General's Office (dated March 18,
1982) (attached) which concluded that the State acquired
legislative jurisdiction over the highway pursuant to the
provisions of § 21(a) of the Alaska Omnibus Act of June 25,
1959, 73 Stat. 141, 145, notwithstanding the reservation by
the Federal Government of exclusve legislative jurisdiction
in Mt. McKinley National Park in 8§ 11(a) of the Alaska
Statehood Act, July 7, 1958, 48 U.S.C. Prec. § 21.

I have reviewed the State AG opinion in question and
find the reasoning contained therein singularly unpersuasive.
However, 1 have also reviewed certain provisions of the Alaska
National Interest Lands Conservation Act (ANILCA), December 2,
1980, 94 Stat. 2371 et seq., on which a better but still
unpersuasive argument could be made that the State did
acquire concurrent legislative jurisdiction over the highway
upon passage of that Act.



Regional Director, NPS, Alaska -
February 7, 1983 '
Page 2

Introduction

Before proceeding further, some discussion of the
nature of legislative jurisdiction seems in order. The term
"legislative jurisdiction," as it will be used in this
memorandum, is der'yed from art. 1, sec. 8, cl. 17 of the
U.S. Constitution.= The "legislative jurisdiction" acquired
by the Federal Government under clause 17, supra, refers to
that type of jurisdiction which is normally exercised by
state governments; i.e., the state police power. Silas Mason
Co. v. Tax Comm. of Washington, 302 U.S. 186, 197 (1937).
The prerequisite to acquisition of such jurisdiction involves
the consent of the State affected and acceptance by Congress.
After acquisition of legislative jurisdiction by the Federal
Government, such jurisdiction cannot be affected by subsequent
unilateral action of the State. VYellowstone Park Transportation
Co. v. Gallatin County, 31 F.2d 644, 646 (9th Cir. 1929).

There are three types of legislative jurisdiction that
can be acquired under clause 17: (1) exclusive, (2) concurrent,

1/ Thé Congress shall have Power * * * To exercise exclusive
Legislation in all Cases whatsoever, over such District (not
exceeding ten Miles square) as may, by Cession of particular
States, and the Acceptance of Congress, become the Seat of

the Government of the United States, and to exercise like
Authority over all Places purchased by the Consent of the
Legislature of the State in which the Same shall be, for the
Erection of Forts, Magazines, Arsenals, dock-Yards, and

other needful Buildings. . . . (Emphasis added.)




Regional Director, NPS, Alaska
February 7, 1983 .
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and (3) partial.g/ Over the years, three methods for

the acquisition of legislative jurisdiction by the Federal
Government have evolved: (1) by consent (wherein the state
legislature formally consents by statute to the acquisition
by the Federal Government of land within its boundaries) ;

-

2/ The three types of legislative jurisdiction are defined

.

Exclusive legislative jurisdiction

. « « the term . . . is applied to situations wherein
the Federal Government has received, by whatever method,
all the authority of the State, with no reservation
made to the State except of the right to serve process
resulting from activities which occurred off the land
involved.

* * Y

*

Concurrent legislative jurisdiction

. . . the term . . . is applied in those instances
wherein in granting to the United States authority
which would otherwise amount to exclusive legislative
jurisdiction over an area the State concerned has
reserved to itself the right to exercise, concurrently
with the United States, all of the same authority.

Partial legislative jurisdiction

. . . the term . . . 1is applied in those instances
wherein the Federal Government has been granted for
exercise by it over an area in a State certain of the
State's authority, but where the State concerned has
reserved to itself the right to exercise, by itself or
concurrently with the United States, other authority
constituting more than the right to serve civil or
criminal process in the area (e.g., the right to tax
private property). i

Jurisdiction Over Federal Areas Within the States, Report of
the Interdepartmental Committee for the Study of Jurisdiction
Over Federal Areas Within the States, Part II: A Text of the

Law of lLegislative Jurisdiction, GPO June 1957, at 10-11.
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-(2) by cession (wherein the state legislature cedes by

statute jurisdiction over lands within its boundaries to the
Federal Government); and (3) by reservation (wherein jurisdic-
tion over certain lands are reserved to the Federal Government
in a Statehood Act). Jurisdiction Over Federal Areas Within
the States, Report of the Interdepartmental Committee for

the Study of Jurisdiction Over Federal Areas Within the

States, Part II: A Text of the Law of Legislative Jurisdiction,
GPO June 1957, at 3.

Section 11(a) of the Alaska Statehood Act, supra,
provides:

(a) Nothing in this Act shall affect the
establishment, or the right, ownership, and
authority of the United States in Mount
McKinley National Park as now or hereafter
constituted; but exclusive jurisdiction, in
all cases, shall be,exercised by the United
States for the national park, as now or
hereafter constituted; saving, however, to
the State of Alaska the right to serve civil
or criminal process within the limits of the
aforesaid park in suits or prosecutions for
or on account of rights acquired, obligations
incurred, or crimes committed in said State,
but outside of said park; and saving further
to the said State the right to tax persons
and corporations their franchises and property
on the lands included in said park; and
saving also to the persons residing now or
hereafter in such area the right to vote at
all elections held within the respective
political subdivisions of their residence in
which the park is situated. (Emphasis added.)

As § ll(a) is contained in the Statehood Act, it constitutes
a reservation of legislative jurisdiction, as discussed
above. Although the language contained in the subsection
refers to "exclusive jurisdiction," the type of legislative
jurisdiction exercised by the Federal Government within the
Park is more appropriately characterized as "partial," given
the savings clause extending State taxation authority to
persons and corporations within the Park and extending the
State voting franchise to persons residing within the Park.
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The State Attorney General's Opinion

The State AG's opinion begins by admitting that § 11 of
the Statehood Act, supra, provided for exclusive Federal
legislative Jurlsdlctlon in the Park. The opinion then goes
on to cite the highway maintenance requirements of § 2l(a)
of the Omnibus Act, supra, as somehow amending § 11(a) of
the Statehood Act. The opinion cites only Colorado v. Toll,
268 U.s. 228 (1925), in support of this proposition, a case
which, by its very terms, is inapplicable to the present
situation. The Supreme Court made it very clear that its
decision was predicated upon the absence of a cession [or
reservation] of legislative jurisdiction pursuant to art. 1,
sec. 8, clause 17 of the U.S. Constitution, and that the
outcome would have been quite different if such legislative
jurisdiction had existed. 1In construing the legislation
creating the park in question, the Court states:

There is no attempt to give exclusive
jurisdiction to the United States, but, on
the contrary, the rights of the state over
the roads are left unaffected in terms.

Apart from those terms the state denies the
power of Congress to curtain its jurisdiction

or rights without an act of cession from it

and an acceptance by the national government.

Ft. Leavenworth R. Co. v. Lowe, 114 U.S. 525,

29 L. ed. 264, 5 Sup. Ct.iRep. 995. The

statute establlshlng the park would not be
construed to attempt such a result. Leavenworth,
L. & G. R. Co. v. United States, 92 U.S. 733,

23 L. ed. 634. '

L ®

* *

It is said, although it does nct appear in
the record, that the decision below was based
upon Robblns v. United States, 284 Fed. 39,
in which these regulations were held to be
justified by a cession from the state. But
the alleged cession is not in this record,
and the state denies it in the bill.

(Emphasis added )

Colorado v. Toll, supra at 231.
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The answer to your question concerning the State AG
opinion is, therefore, quite simple. The opinion is wrong.
The complete inapplicability of Staté jurisdiction in areas
wherein the Federal Government has acquired either exclusive °
or partial legislative jurisdiction is a well settled principle
of- constitutional law. Collins v. Yosemite Park and Curry Co.,
304 U.S. 518 (1938). See also, Fort Leavenworth R.R. Co. v.
Lowe, 114 U.S. 525 (1885); Benson v. U.S., 146 U.S. 325 (1892);
Bowen v. Johnston, 306 U.S. 19 (1938); Paul v. U.S., 317 U.S.
245 (1963). As one federal court has succinctly stated:

after the date of cession, the ceded
territory was as much without the jurisdic-
tion of the state making the cession as was
any other foreign territory, except in so far
as jurisdiction was expressly reserved.

Yellowstone Park Trans. Co. v. Gallatin County, supra at
045,

However, although not discussed in the State's opinion,
you should be advised that certain provisions of ANILCA may
have some bearing upon the continued existence of partial
legislative jurisdiction over the highway.

Potential Effect of ANILCA

By Quit Claim Deed (dated June 30, 1959), the Stat§
acquired a right-of-way easement to the Denali Highway,—/
including that portion of th highway which passes through
the Park to Wonder Lake. The deed was issued by the
Secretary of Commerce pursuant to the provisions of § 21(a)
of the Alaska Omnibus Act, supra.

Normally, actual federal ownership of land over which a
State cedes legislative jurisdiction is not required. Thus,

3/ In 1959 the Denali Highway went from Paxon Lake west to
Cantwell, thence generally north to Riley Creek, thence west
to Wonder Lake. 1In 1970 the Parks Highway was built between
Anchorage and Fairbanks. * It used the north-south stretch of
the Denali Highway between Cantwell and Riley Creek.
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the fact that there may be non-federal inholdings within the
boundaries of an area over which the State has ceded its
legislative jurisdiction does not change the fact that the
Federal Government has jurisdiction thereafter over such
inholdings. However, the reservation of legislative juris-
diction contained in § 11(a) of the Statehood Act applies to
Mt. McKinley National Paxrk "as now or hereafter constituted."
This becomes significant when the language of § 103(c) of
ANILCA is examined, which provides in pertinent part:

Only those lands within &pe boundaries of any
conservation system unit—" which are public
lands (as such term is defined in this Act)

of such unit.... (Emphasis added.)

94 Stat. 2377.

In order to understand the potential effect of § 103(c)
on the Federal Government's legislative jurisdiction over
the highway in Denali, one must first look at several of the
definitions contained in § 102 of the Act. First, section
102(1) provides that:

[t]he term "land" means lands, waters, and
interests therein.

Section 102(2) defineé "Federal land" as

. . lands [as definéd.above] the title to
which is in the United States iafter the date
of enactment of this Act. (Emphasis added).

Finally, "public lands," as used in § 103(c), above, is
defined in § 102(3) of the Act as including all "Federal
lands" (as defined above), with several listed exceptions,
one of which is relevant to this discussion. Subsection (A)
excludes from the definition of "public lands"

b4y "Conservation system unit" is a defined term in the Act
and includes "any unit in Alaska of the National Park System
including existing units.'" § 102(4) of ANILCA.



Regional Director, NPS, Alaska
February 7, 1983
Page 8

land selections of the State of Alaska which
have been tentatively approved or validly
selected under the Alaska Statehood Act and
lands which have been confirmed to, validly
selected by, or granted to the Territory of
Alaska or the State under any other provision
of Federal law (Emphasis added.) :

. § 103(3)(A). The net effect of these three definitions, as
they relate to § 103(c) of the Act, is that: 1) all non-
Federally owned fee interests are excluded from the boundaries
of the Park by operatlon of the definition of "Federal
lands" in § 102(2); and 2) less-than-fee intests granted to
the State of Alaska are excluded by operation of the definition
of "lands" contained in § 102(1l), as that term is used in
the exclusion to the definition of "public lands" contained
in § 102(3)(A) of the Act.

The issue which these definitions raise is "does the
exclusion of less-than-fee State interests affect legislative
jurisdiction over the land?" I conclude that they do not.

Since under the Secretary of Commerce's deed, legal
"title" remains in the Federal Government, the highway would
remain "Federal lands" after passage of ANILCA under § 102(2)
of the Act. The Federal interest in the highway would not
be excluded from the boundaries of the Park by operation of
§ 103(c) and the Federal Government would retain legislative
jurisdiction over the road pursuant to § 11(a) of the State-
hood Act. ,

It seems clear, however, that the State's "interest"
in the highway is excluded from the boundaries of the Park
by operation of §§ 103(c) and 102(3)(A) of ANILCA, but this
does not mean that the State would regain its police power
over that "interest." Although that "interest" is no longer
within Mt. McKinley National Park, the land it attaches to
still is and therefore the State right of way is still
subject to Federal legislative jurisdiction under § 11(a) of
the Statehood Act, supra. To conclude otherwise would
require the splitting of legislative jurisdiction between
the various legal estates in the same tract of land. We
view this concept as antithetical to the concept of exclusive
or partial legislative jurisdiction. It is similar to what
would have occurred had § 11(a) of the Statehood Act, supra,
created concurrent legislative jurisdiction in the Park
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instead of partial jurisdiction, at least insofar as the
highway is concerned. But if that had been the intent of
Congress, it should have done so directly, not through a
convoluted maze of definitions.

Y

CONCLUSION

As the State received a less-than-fee easement interest
to the Denali Highway under the 1959 Secretary of Commerce's
Quit Claim Deed, only that "interest" would be excluded from
the Park by operation of 8§ 102(3)(A) and 103(c) of ANILCA.
The State would not regain its police power and authority
over the right-of-way, the Federal Government would retain
the legislative jurisdiction over the right-of-way reserved
to it by § 11(a) of the Statehood Act.

/2

Robert Chafles BRabson

Enclosure -

cc: Associate Solicitor, Division of Conservation & Wildlife,
Department of the Interior, Attention: Don Bauer,
18th and C Streets, N.W., Washington, D.C., 20240
(w/enclosure)



Memorandum of December 31, 1985 from Jules V. Tileston to Ric
Davidge, Chairman of the RS 2477 Task Force
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BUREAU OF LAND MANAGEMENT

Alaska State Office
701 C Streer, Box 13
Anchorage, Alaska 939513

December 31, 1985

Memorandum

To: Ric Davidge, Chairman
R.S. 2477 - Task Force

From: Deputy State Direcﬁor, Division of Lands and Renewable Resources
Subject: Your Memorandum of December 17, 1985 to R.S. 2477 - Task Force Members

I have reviewed the material which you sent to Sue Wolf as a member of the
R.S. 2477 Task Force. As you are becoming aware, the whole issue of
R.S. 2477's and other rights of access is a very complicated one.

While I agree that the R.S. 2477 assertions or claims must be reviewed in

ight of the Alaska Omnibus Bill quit claim deed, your memorandum contains a

Jandamental error. The quit claim deed conveys an easement interest for the
listed roads not fee title. Public Land Orders No. 757 and 1613 revoked the f%qb/['
prior withdrawals for the Various I0ads and reserved only easements. That was %S

the interest hel the Secretary o rce at the time the quit claim deed \\VL
~

was issued. This has been the position of the Department of Interior for a N
number of years. See the enclosed Regional Solicitor's Opinion dated ro

4

February 19, 1963 concerning "Leasing of oil and gas deposits under Glenn
HEighway right-of-way.”

Since your memorandum may have created some misconceptions, I am sending a
copy of this memorandum to each member of the R.S. 2477 Task Force.

L=

Jules V. Tileston

1 Enclosure
Encl. 1 - Regional Solicitor's Opinion (5 pages)

Each remizer of R.S. 2477 Task Force



United States Department of the Interior
NATIONAL PARK SERVICE

ALASKA REGIONAL OFFICE
IN REPLY REFER TO: 2525 Gambell Street, Room 107

L3027 (ARO-OL) Anchorage, Alaska 99503 - 2892 0 e
1388

Honorable Frank H. Murkowski
United States Senate
Washington, DC 20510

Dear Senator Murkowski,

This letter responds to your request for information about the
Denali Park Road. Your letter, dated July 22, 1988, was

initially sent to the Department of Energy, and was not received
in this office until August 17. Please reference File #28049.

Denali Park Road Ownership

The Denali Park Road was constructed in the 1920s and 1930s by
the Alaska Road Commission under the terms of a contractual
agreement with the National Park Service. The road was .

— subsequently maintained by the Alaska Road Commission, and later
by the Bureau of Public Roads, for the National Park Service with
National Park Service funding.

The Denali Park Road is exclusively owned by the United States,
and is exclusively managed by the National Park Service.
Although this road and many other roads were listed in a quit
claim deed 1n 1959, signed by the Secretary of Commerce (grantee:
State of Alaska), no conveyance of the Denali Park Road occurred
because the Secretary of Commerce held no property interest in
the subject road.

The State of Alaska has recently acknowledged it holds no
interest in the Denali Park Road. Please see enclosed letter
from the Alaska Department of Transportation and Public
Facilities. -

The Kantishna Road, a 4.5-mile-long road from the Wonder Lake
area to the Kantishna Airstrip, and an associated right of way,
is held by the state of Alaska. This road segment lies outside
the old Mt. McKinley National Park boundary and was transferred
to the State of Alaska via the 1959 quit claim deed from the
Secretary of Commerce. -This road was conveyed by the subject
quit claim deed because in this case the Secretary of Commerce,
through the Bureau of Public Roads, held a property interest in
the road in 1959. :

.
hY



ﬁbad Standards

The Denali Park Road is a restricted access road. All vehicle
traffic on the road is strictly controlled. Private vehicle use
of the road by the general public is prohibited beyond Savage
River in most cases. An exception is made for visitors with
campground reservations; they can drive their vehicles as far as
the Teklanika Campground. The general public is not permitted to
drive beyond Teklanika. Special use permits are issued to
inholders, handicapped persons and limited numbers of other
visitors to allow them to drive private vehicles on the park
road. These restrictions on vehicles on the Denali Park Road

-have been shown to be necessary to prevent disruption of wildlife

and to protect opportunities for visitors to view wildlife from
the road corridor. '

Buses constitute the primary traffic on the Denall Park Road.
Drivers of the public transporation system buses and the
concesslonaire buses are trained to operate under the special
clrcumstances that exist in the park..

The Denali Park Road conforms to park road standards.

These road
standards take into consideration a number of factors,

including

- resource protection, and visitor enjoyment and safety. Given the

restrictions on public use of the road and the requirements for
resource protection, the road is considered adequate and
appropriate for use and enjoyment of the park.

A reconstruction of the first segment of the road, to Savage
River, is planned for next season. As indicated above, this

. segment of the road is open to the general public.

Thank you for your interest in the road at Denali National Park
and Preserve. The road is used by most park visitors in viewing
the mountain and seeing wildlife. Proper management of the road
is crucial to continued visitor enjoyment of the park. If you
require further information on this matter, please contact us.

Sincerely,

.o

Boyd Evison
Regional Director

Enclosure



Letter of June 29, 1988 from Robert C. Cunningham to
Fairbanks Daily News-Miner.



United States Department of the Interior
‘ NATIONAL PARK SERVICE

Denali National Park and Preserve

IN REPLY REFER TO: - ’ SRR - Post Office Box 9 .. .10

K34 , Denali Park, Alaska 99755

June 29, 1988

Fairbanks Dally News-Mlner

" Mr. Fred Pratt

Fairbanks, Alaska 99707

Dear Mr. Pratt:

Having Jjust returned to Denall National Park after a family trip
outside, I have read your June 10th article on ownership of the
park road. Very simply, the facts are these:

1. Mount McKinley National Park was established in 1917
with exclusive jurisdiction over the park lands. All subsequent
boundary expansions (1922, 1932, . and ANILCA in 1980) have

retained exclusive jurisdiction within the orlglnal Mt. McKinley
National Park.

2. The park road was built under the terms of a 1922
agreement between Director Stephen T. Mather of the National Park
Service and President James G.  Steese of the Alaska Road
Commission, at that time an office of the U.S. War Department
(and later an agency of the U.S. Department of the Interior).
The agreement stated that the National Park Service (NPS) would
provide appropriated funds and exercise control over road
standards and general routing from McKinley Station on the Alaska
Railroad to the park’s north boundary near Wonder Lake; the
Alaska Road Commission (ARC) would serve as engineering and road-
building agent for the NPS. ‘The agreement would further the
missions of both agencies: NPS wanted visitor access into the
park; ARC wanted to provide relief to Kantishna miners, and would
fund the last few miles of road building beyond the north
boundary (which was extended north of Wonder Lake in 1932).

Each year, the annual reports of the ARC cited the 1922 agreement
as authority for the park road project. In the final years
before Statehood, the Bureau of Public Roads (BPR) an agency of
the-U.S. Department of Commerce, tooXx over the role of the ARC,
wnich had been disbanded. BPR’s relationship to the park road
was precisely the same as that of the ARC: It served as road
building and maintenance agent for the NPS, which funded and
controlled these activities.

3. The 1959 quitclaim deed of the U.S. Department of
Commerce conveyed to the new State of Alaska only what the



Department of Commerce owned. The department did not own the
Mount McKinley park road and, therefore, could not convey it.
The generic term, Denali Highway, used to describe the road fronm
Paxson to Kantishna in the quitclaim deed, has bred much
confusion about this ownership issue. This confusion has, in the
past, been compounded by letters and opinions generated by
various individuals unaware of the facts. The facts remain:
The park road was funded and built by the NPS on federal park
land under the exclusive Jjurisdiction of the National Park
Service, an agency of the U.S. Department of the Interior.

NPS Alaska Regional Director Boyd Evison has sponsored a thorough
study of this issue, including the historical documents above
cited, to obviate this recurring misconception over park road
ownership. I urge that you request.a copy of the study, which is
now in preparation, so that your future writings c¢n this matter
are informed by the facts of public record.

Sincerely,

2 KN

obert C. Cunningham



Memorandum of July 8, 1988 from Chief, Land Resources
Division, National Park Service, to Regional Director,
Alaska Region Office, National Park Service.



DENALI NATINNAL
PARN & PRELERVE

JUL 1 2 1988
s " RECEIVED
L3027 (ARO-0OL) .
‘ JUL 8 i
Memorandum
To: Reglonal Director, Alaska Region

Through: Assoclat ional Director, COPY FOR YOUR
rough soclate Regional Director, Operations INFORMATION

Froms Chief, Land Resources Division
Subject: Legal status of the Denali Park Road

The issue of ownership and jurisdiction of the Denali Park Road
has gained a significantly higher:profile.-in 1988. In the past
few months there have been letters.from various State.agencies!
addressing aspects. of this matter, and two Freedom of Information
Act requests? and a newspaper - -article on this subject®. Although
there has been some preliminary work done on this issue by
Departmental solicitors, and by park and regional office staff,
to date no formal Park Service determination and policy has been
developed. It 1s the intent of this memorandum to provide
information for such a determination and policy regarding the
legal status of the Denali Park.Road. .

It is maintained in this memcrandum that the road traversing
Denali Natlonal Park and Preserve, from its intersection with the
George Park Highway to its lntersection with the 1932 park
boundary (one-half mile north of Wender Laks) is exclusively
owned by the United States, and {s dirsctly controlled and
administered by the National Park Service. This assertion is
based on five independent, but interrelated, sets of facts,

which are listed and explained below. | o
Involvement “bf the Secretary 'of 'Commerce” in3tha®Park Road. bDuring
the construction and subsequent:maintenance ot:'park road, from
its beginningsiin ‘1924 to 1960,°the Alaska Road Commission and
the Bureau of -Public Roads exercisad only specific, limited

-

?
»

) ! Gitizens Advisory Commission on Federal Areas, Alaska
Department of Natural Resources, and the alaska Department of
Transportation and Public Facilities. .

* Requests from Mr. Leo Mark Anthony, dated April 9 & 28,
1388. T T L

. A
A3

* Fairbanks Dally News Miner, June 10, 1988-J"Surprise;
state owns the Denali Park Road". ‘

*



responsibilities for construction and maintenance\ of the park
-road. In 1959 the Bureau of Public Roads was a brenrh of the
U.S. pepaztment of Commerce. ) .

In 1922, at the request of the Director of the National park
Service, the President of the Alaska Road Commission presented a
proposal for construction of the park road*. The proposal became
the basis of the relationship between the Nationgl Park Service
and the Alaska Road Commigslon (later the Bureau of Public Roads)
that existed until 1960. The arrangement called for the National
Park Service to fund rcad construction and maintenance, and for
the Alaska Road Commission to perform the work. Thg Alaska Road
Commission agreed with the National Park Service to perform the
work "...1ln cooperation with your Superintendent,® and to

v, ..submit full reports and comply fully with any of your
requirements."*

The Alaska Road Commission,'and'subsquentl&fthéaﬂureauaof’Public
Roads, performed specific services for;the-National"Park Service,
who funded the project and exercised" control” over’the"standards
and performance of the road project and the“use’ of the road. = °
This relationship is illustrated in numerous historic letters and
memoranda currently in the possession of the Natlonal Park '
Service. : .

At the direction of and for ths benefit of the Natlonal Park
Service, the Bureau of Public Roads performed labor assoclated
with tha construction and maintenance of the subject road.
Performance of such labor under the prevailing circumstances
established no legal interest in the road on the part of the
Bureau of Public Roads,. Co -

Quit Claim Deed. A quit claim deed was issued on June 30, 1959
Trom the Secretary of Commerce (grantor) to the State of Alaska
{grantee), which conveyed certain interests 'from the united

States to the State of Alaska. This quit claim deed was issued
under authority of Section 21 of the Alaska Omnibus Act of June
25, 1959 (P.L. 86~70). The quit claim deed and the Alaska

omnibus Act contain nearly identical wording regarding the ..
transfer to ‘the’'State’offAlaska’ofirealffrdperty?*...owned, held, .
administered;®or used*by the Department”of ’Commerce in connection
With Tthe activities of the Bureau of public Roads in Alaska...” ~
(emphasis added). R A e e e

DY . . *
. Y .7
e

ta

4 rotter from James G. Steesa, President of the Alaska Road
Commigaion, to Stephen P. Mather, Director of the National pPark
Service; April 20, 1922,

* Ibid.



A central component of both the Alazka Omnibus Act and thae
implementing Quit Claim Deed 1= the restriction that the
Secretary ®f Commerce would only transfer the rights, title and
interest of: the Department of Commerce in property that was
owned, held,”administered or used.by the Department of Commerce.
As explained above, the Secretary of Commerce held no interest in
the road within. Mount McKinley National .Park ih 1959, and
therefore could not convey. any - interest in it to the State of
Alaska. Tha listing of the park road in the Quit Claim Deed (azs
Federal Aid Primary 52-3 and 52-4) conveyed no interest in this

road to the State, as the Secretary of Commerce held no interest
in the park road.

Exclusive Jurisdiction. The establishing legislation (39 Stat.
938) for the park spsclfied that "executive control" of the park
would be under the Secretary of the Interior. Administration of
the park has:been delegated-:to:the:National+Park: servicetwaThis C
control of tha park is "exclusiVe~jurisdiction,t*i e, "the: - -
Secretary of ‘the Interior and. the:National”Park- SGrvice.maintain,
near total control over the lands and waters within'‘the park
boundary. Except.for certain provisions ‘in. the-Alaska- Statehood | .
Act (P.L. 85-508);"no jurisdictionior‘control of*the park has -&*, e
ever passed from the Sacretary of the Interior or the National .-
Park Service to.any other, entity, ‘including the State of Alaska‘

Right of Way. Unlike other rcads listed in the Quit Claim Deed
ot June 30, 1859, no right of: way. existed for the Denali Park
Road. From 1942-through-1956-the 8ecretary of the Intsrior
reserved lands - for highway purpeses and established numerous
rights of way across the State- by the issuance of various
executive orders (EQ), secretarial orders (S0), and publie land
ordera (PLO)7. Rights of way ‘were established during this
period for the road from Paxson to the McKinley Park Road (at the
eastern edge of-the park), and“for the road from the park's north
boundary (one-half mile north of Wonder .Lake) to Kantishna. In
1949 PLO 601 withdrew lands for highway purposes for many
existing rcads in Alaska, including the McXinley Park Road. 'The
McKinley Park Road was classifled as a "feeder road"-'in PLO 601.
However,,the(withdrawal for.the, Mcxinley Park Roadﬁpnd certain*J7

(h-,. '
.‘—‘—‘ ’?"‘ .h -.' '. " .’-A -q‘.‘i..l".' r
. o I

. The Alaska statehood Act prcvided “Lhat "...exclusive
jurisdiectiof,, invall cases,’ ahallfbe exercizsed by the United .
States for the national park, ‘ag‘now’or hereéafier. constituted;
saving, however to the State of Alaska ths right to servei,.»
certain civil and criminel process within tho park, and the right
to tax individuals and corporations Jwithin the park.

~

J E 9145 (1942), PLO 12 (1942), PLO. 84 (1943); PLO 270
(1945); PLO 386 (1947); PLO 601 (1949); PLO 757 {1951);°S0: 2665
(1951); Amendment No. 1 to SO 2665 (1952); and Amendment Nog:2
to SO 2665 (1956).

¢ N



other roads was revoked in 1951 by. PLO 757, and no subsequent*pno

addressed the McRinley Park Road. 1In.1959 there were rights of

" way on either.end of the park road, but there was no right of way
for the parX-road. Consequently, there'was no right of way

-interest for the park road that could be conveyed to the state of
Alaska in 1559. . . .

Road Mainterance Since 1960. From 1924, when the Denalil Park
Road was £irst constructed, to 1960, road construction and
maintenance was performed by the Alaska Road Commission, and
later by the Bureau of Public Roads. During this period, control
of these activities, as well as the.use of’ the. road,. was :
exarcised by the National Park Servica. ¥From 1960 to the ©
present the National Park Service has continued to exclusively
control use of the road, and has also independently maintained.
and upgraded the road.

Conclusion. “The National Park’ Sei@lcaﬁhaﬂ%éxciusiva*conﬁ%ol over.. .,
the DenaliPark Road and all: ‘ugesefithis? road&ﬂ%No*entity*othar
than the National Park Service~ haﬂaa@ep haldcany*legally*dafinad
interest in thig.road.” The.Quit¥Claim: Deedxof“lssskCOnvayed no
legally defined-interest to. the: gtatecof~Alaska,’ ‘becausa‘the '
grantor of the Quit“Claim Deed;ithséSecretary (of Commerca, at no:
time held any:interest in ‘the road:within:the’ boundary of Mt.
Mcxinley National Park,\as constituted in 1959.w "
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. THE EANTISHNA REGION, ALASKA.

e e 1o
By Stepaex R. Carres.
o INTRODUCTION.

LOCATION AND ARYXA.

The Kantishna region as here defined is bordered on the south by’
the crest of the Alaska Range, on the north by Tanana River, on
. the €ast by Nenana River, and on the west by lower Kantishna River

v,
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Ficure 1.—Index map showing location of the Kantishna region.

and one of its main headward tributaries, McKinley Forle (See £g.
1.) In a broader sense, the Kantishna region should include the
7
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paper does n ' cribe the part of the Nenana basin that lies east

of the,uain o]

oetween Broad Pass and the Tanana, the part of-

the Alaska Ran"e that lies south of a line drawn from the mouth - .

of Hines Creck to the terminus of Muldrow Glacier, and the part of ;

the Rantishna basin that lies west of McKinley Fork and west of
the main river below the mouth of McIlinley Fork.
the Jowland of Tanana River north of the outermost range of foot-

Furthermore, .

hills was visited onlr along the courses of Kantishna and Nenana---

rivers. The area here considered lies between parallels 63° 25

and.’
65° north latitude and meridians 149° and 151° 10" west Jongitude. -

It includes about 4,500 square miles and’comprises.a part of the

Alaska Range and its foothills and a part of the Tanana lowland. .
PREVIOUS SURVEYS.

Historically this country is new. During the Russian occupation

of Alaska the Russian traders esrablished themselves on lower Yukon
and Kuskokwim rivers and on Cook Inlet and made some journeys

inland beyond their most advanced trading posts, but apparently
they never penetrated as far as this region. In 1872, after the terri-
tory was ceded to the United Stares, several prospectors came into the

Yukon basin from the east, and in 1878 two of them, Arthur Harper

and A. Mayo, ascended the Tanana to about the present site of Fair-
banks. In 1889 a number of prospectors crossed from the lower
Tanana basin to the head of Kuskokwim River, thus skirting the
northwest edge of this area.

In 1897 and 1898. after gold had been discovered in the Canadian
Klondike and a horde of go]d seekers had rushed to that region, a

great demand arose for authentic and more detailed information

about Alaska.
were sent out in 1898 by the Tnited States Geological Survey and by
the War Department. Among those that carried explorations
toward this region were two Unired States Geological Survey par-

ties, one conducted by G. H. Eldridge® and Robert Muldrow, who .

ascended Susitna River and crossed to the head of the Nenana, and
another in charge of J. E. Spurr® and W. S. Post. who ascended to

the head of Skwentna River, crossed the Alaska Range to the Kusko-

kwim, and descended that stream to its mouth. Tn 1898 also Sergt.
William Yanert, a member of the War Department expedition in
charge of Capt. E. F. Glenn, made a traverse up Snsitna River to the

1 A reconnaissance in Abe Susirpa basin and adjscent territory, Alaska, fn 189§: [. 8.
Geol. Survey Twentieth Ann. Hept, pt. 7. pp. 1-29, 1900,

* A reconnzaissance in soutbwestern Alaska in 1898 : Idem, pp. 31264,

In response to that demand a number of expeditions

——d .

v

1903 and 1918 several mountaineering expeditigns we

J. S. Herron? journeyed from Cook Inlet to the head natna
River, a tributary of the Yentna, crossed the range throu_,  _impson
Pass, and proceeded northward throngh the lowlands of Kuskokwim
and Kantishna rivers to the mouth of Tanana River. All these par-
ties extended the- geographic knowledge .of surrounding areas, but
none of them actually reached the region here described. The first
accurate survey to be carried to the KXantishna region was made in
1902, when a Geological Survey party including A. H. Brooks?
D. L. Resburn, and L. M. Prindle left Cook Inlet by pack train,
ascended to the head of Skwentna River, and there crossed the Aluska
Range into the Kuskolwim basin. Troceeding northeastward they
traversed the northwest slope of the Alaska Range to.Nenana River
and followed that stream to its mouth. This expedition obtained
the first authentic information concerning the geography.and geology
of the area here discussed. *1n 1906 Prindlc made a hast v\nsxt to the
Kantishna placer district, then recent]y dm%n ered, and ]ntﬁ}cshed
a brief account of its geology and gold*plae \dlj)(‘ml(&\ Jetween

scale Mount McKinley from the north side, and p number 8§ hecounts
of these expeditions* have been published. Ul Hiese accounts con;

tain valuable geographic material, althmsqi: none of ﬂ.he moxml\

taineering parties aticmpted to muake ncc&nnte surveysy! Charlés
Sheldon, a naturalist, spent some time in the headward-basin -of
Toklat River but has not yet pul;hshed the results'of his studies.
In 1910 both topographic and geologic surveys were made in the
region between Nenana and Delm rivers,® which borders the east
side of the area herc discussed. In 1915 construction work was

: befrun on a Government I"ll]l(;.ld to extend from Seward. on the

Pacific coast, to Fairbanks, in interior Alaska, by way of Susitna,
Nenana, and Tanana vallevs. The railroad surveys made before and
gince the choice of that route have given precise geographic in-
formation concerning u NAarrow strip lel’!" the line of the railroad
but have added little to the knowledge of thc country west of the hne.

1 Bxplorations in Alaska, 1809, for an all-American overland route from Cook Inlet,
Yacific Ocean, to the Yukon: Adjutant Geveral's Ofhce, No. 31, pp. 1-77. 1901

3 srooks, A. II., The Mount McKinley rexion. Alakka, with descrintions of thie j2prons
roeks and of the Ronpifcld und Kantishna districts. by Lo M. Prindie: U, 8. Geol. Sur-

vey lrrof. Paper 70, 1911,

3 Pripdle. L. M., The Ilonnificld and Kantixbna regions: T. 8. ieol. Survey Lull. 314,
pp. 203-22G, 1007.
¢ IJupn, Kobert, The shameless diary of an explorer, Outing I'mblishing Co.. 1907

ook, ¥. A., The 1op of the continent, Doubleday, Page & Co., 1808 Drowne, Helmore. The-

t:onqnos[ of Mount McKinlexr, G. 1. Putnam’s Bons, 1912; Sruck, Hudsop, The axeent of

Denall, Charles Bcribpers Bons, 1914,
# Capps, 5. L., Toe Bonnificld region, Alaska: U. B. Geol. Survey Bull 501, 1012,
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VIEW SOUTHWARD FROM VILLAGE OF GLACIER ACROSS THE KANTISHNA HILLS TO MOUNT McKINLEY.

TANANA LOWLAND.

In approachmg this region “from the north one must cross the
'brond Tanana lowland, which extends from Tanana River south-
ward to the foothills. This lowland is of irregular width from north
‘to south, for Tanana River flows in 2 winding course.” Along Nenana

River it is 25 miles mdc, but from the mouth of the Kantishra south-"

‘ward to the foothills it is over 60 miles wide in a straizht line. East
of the Nenana it cxtends continuously along the north foot of the
range, but west. of the river it swings to the southwest, lying paraliel

‘to the range, and is continuous with the broad lowland at the head-

of the Tuskelwim. TWithin this great lowland, an area of many

thousand square miles, the relief is very slight; the surface slopes

gently northward from the base ¢f the foothills to the Tanana, and
is broken only by a few low hills. (See Pl IIL.) The lowland is
dotted with lakes and marshes and contains scattered groves of
timber. In recent years beaver have so incrzased in number under
protection of the game laws that they have further imponded the
sluggish streams, making summer travel over much of the lowland
impossible. The larger streams from the mountains maintain per-
manent and definite courses across the lowland, but many smaller
streams sink out of sight in the gravels after they leave the hills.
Even so large a stream as Toklat River is said to diinish noticeably
in volume a short distance north of Chitsia Mountain, and Moose
Creek is reported to disappear entirely for a stretch above Fish camp
at times when the stream is flowing a large volume both above and
Lelow the dry area. The lowlands will probably be most useful for
agriculture; no valuable mineral deposits have so far been found in
them. They may contain coal, however, though none has yet been
discovered.

FOOTHTLLS,

The Tenana lowland gives way, along its southern edge, to a range
of foothills that runs westward from the Nenana to the Toklat,
beyond which it increases in width toward the south to include the
Kantishna Hills. A second foothill range lies south of this, and
reaches from the vicinity of Nenana River to the East Forlk of Tolklat
River, where it merges into the main Alaska Range. The foothills
cast of the Toklat have rounded and smooth slopes and summits that
reach a maximum elevation of about 4,000 feet. The IXantishna Hills
west of Toldat River and north of Bearpaw River and Crooked Creek
are also rounded, but farther southwest they become more rugged

and reach elevations of 4,000 to 5,000 feet. (Sce L IV.) If this
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range were ~'seWhere, 1t Wolld we catled a mountain range, but Iring
as it does ‘n sight of the loftiest peaks of the Aluskn Range it
appears le.!  .ud than it wetually 3s

Lying between the foothill ranges and separating them from’ one -

"another and from the hicker anountains to the sonth are bmaad, east-

ward-trending structural Lasins of low rélicL. Thess busins have
Tittle nelation to the present drainage, Tor they arc crossed at Tight

angles by many streams that enter and leaxe them through deep rock .

canvons, and they contain no large streams that fos thnough them
Jengitudinally. The basms are fioored br Tertiary unconsolidrted
deposits and by later gr:w-e]s. (See TL TIIII , 4L, )

AI.\SJI;\ IL\\ GL. .

. The Alaska Range proper saceeeds the foothills onthe south. De-
tween Nenana River and Muldrow <Glacrer the Tange-is abont 20
miles wide from its north front 1o its crest and censists of o num-
ber of Tugged ridges, which extend from morth to south and =are
separated by the vallers of closely -spaced, morthward-flowing
erreams.  These Tidge- gradually become higher toward the crest
of the range, and many penks rire to elevations between £.700 and
'3.000 feet and are the gathermz ground for whicrers. TWest of the
big bend of Muldrow Glacer and somwth of the Kantishna mining dis-
trict the range increases in heighr and scenic beauty and cvolminates’
in Mount AlcKinler and dlount Foraker at elerations of 20,800 and
17.000 feet, respectively. (See Pis. ¥, V1, and VIL.) FTrom this
lofry part of the range glaciers push down the valleys to ‘the momn-

tuin front and may be seen from the lowland, which t’here oives way
abruptly to the snow-capped peaks of the mountnms. e

CLITXMATE.

No accurate data concerning the precipitation and temperature of
this region are available, but the climate here is much like that of
the interior slope of the Alaska Range ™ general. In the interior

of Alaska along ¥ ukon and Tanana rivers, wirere Tecords dmye been -

kept, the winters are cold and the summers are moderate. The an-
nual precipitation is 11ght, at Fairbanks ranging from 7.76 to 18171
inches in the period from 19041 to 1910, but within.the mountains and
foothills of the Alaska Range it. is probably higher. The wrinter
snowfall is moderate, seldon: sufficient to cover the surface Jrrepu-
larities and vegetation so as to afiord good sledding until November.
The ean annual temperature at Fairbanks for o seven-year period
was 24.72° T, and durmg fhe same perted the maximum recorded
temperature was 86° and the mininrum —63° ¥, .

.

ot e verett]

VEGRTATION. T ) o

“The Tanana lowland contains faif stands of _.spruce and cotton-
wood, especially along the courses of the larger streams and on the

" Jower, well-drained slopes of the foothills, as well as some birch on

the drier hilisides, and tamarack and scrubby epruce in the marshes.

" Spruce trees furnish the only logs from which merchantable lumber

can be cut, and few of these exceed 24 inches in diaweter at the base,

“so that the forests will probably never furnish lumber for other
than local uses. (See PL. VIIL) Tongues of timber extend from

“thelowland southward along the valleys of the main streams. (See -

=i

Freone 2.-—Sketch map of the Kantishna rezion, showing areas in which timber occurs,

fig. 2.) Timber is limited to areas below 3,000 feet. though a few
“trees were seen as high as 3,700 feet, but not all the surface below
3.000 feet is forested. Even in the lowlands there are large swampy
areas in which trees are sparse, or altogether lacking. In the Kan-
tishna mining district there is little timber above 2,000 feet, and on
Glacier and Caribou crecks it is not found above 1.400 feet. Lumnber
and fuel for firewood must be hauled to practically all the placer
claiins on which mining is in progress. In most valleys. however,
willow bushes large enough to furnish tent poles and fuel for the
-camper may be found at elevations several hundred feet above tim-
ber line, and it is upon such brush that the prospector and explorer
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—must . ¢ in most of the valleys within the main A]n.'ska'Rn'nge‘. _The,
: upp& 10 to 15 miles of each of the larger valleys. is devoid even of

+

g l(l‘xsx-)as,s for horses may be found.at almost any place where fuel cau

he had for the camp fire. and during tpe summer pack horses 'Wll{
do well if they have sufficient opportumty to graze. The principa
herbage on which the horses feed are red-top Zrass, bunch }gfmss,
and a vetch locally called  pea vine.” In autumn, however, neavy

frosts cause most of the grasses to lose their nutritive value, and -

horses must be fed on hay and‘grain if they are expected to do
hed}’;gl:lv)z;%es grow in exceptional profusion on the s]‘opesAabm;i
timber line, and furnish a welcome artlcle_of food durmgt lu%rlll)l
and September. A small wild crayberry is also abundan ‘gf:tlliz
and is most palatable. Raspberries and currants occur Withi
m?ll)xei(;i :}li\filst.ishna mining district—the only Jocality where aé:rr'l-
culture has been attempred—remarkable success has been.attamel 112
the cultivation of garden \'egetable§. Mﬂny'of the miners ?i?ss
garden.patches at the town of Glacier, wl}ere an elevn;xlon 0 -
.than 1,000 feet gives a long frost-free growing seasoxi. ) 1e ;:tL; o
1s to pfant the gardens in spring, after \vln.ch they are left ;n& tendet
until early in July, when they are cultn.‘ated once an e
acain until the mining season ends, early m.Sept.embc;. . tr;u:l mber
of eardens were seen late in August ﬂl_nt, n splte.o ‘scfan aren
tior;:. were fairly free of weeds and contained good crops oI PO ,
31;1111;; %leen cultivated for several years on Glz.mle)r Cil.‘eekl atth:;x;
clevation of 1,900 feet. at least 600 fegt above.tnfx er Te mmta-
calley. Cauliflower, cabbage, head lettuce, onions, I‘)‘ot(:: oe(sy, o
b:\ga;, rhubarb, cucumbers, and many other early spu'r.lot ve{:febe
have been successfully grown there each season, 2 fmue g 0 I;IIZ
{omato matures, and timothy anfi oats ripen. Garden o;v::s;vﬂd
cluding several varieties of poppies, -pansws., and~ m;;njj (zzamble e
flowers bloom in profusion. The unx_form success of vegels e and
flower gardens through many successive SexsOnSs glvzs assiranfethis
{he future of agriculture in the favorably situated parts o
reglon. -

Probably no other part of North America is so well supptlllled W;ilﬁ
wild gamf;, unprotected by game 1-e553rves, as .the nr;‘ahpnre"?oi?hns
glope of the Alaska range W.est of Nenana River. 1 1185 § :ve  has
been so seldom visited by white men that ‘che_game“l’elr.ct ave woe
recent years been little molested by hunters. -11 e '

Lbaee, caulifiower, and peas. One exceptionally fine gar-

sheep are particularly abundant in the main Alaska e and in
the more rugged foothills. Caribou are plentiful .throughout the
entire arez and were seen in bands numbering hundreds. Mooss
are numerous in the lowlands and range over all the area in which
timber occurs. Black bearsmay be seen in or near-timbered lands,
and:grizzly bears range from the Tugged mountains to the lowlands.
Rabbits and ptarmigan are nt times remarkably numerous, but they
vary in abundance from year to year. In 1916 both rabbits and
ptarmigan were scarce. Fur-bearing animals are taken each winter,
notably fox, lynx, mink, and marten, and beaver are-exceptionally
abundant in the lowlands but are now protected by law.

During the last few years market hunters have visited the basins
of Teklanika and Toklat rivers and have killed large numbers of
mountain sheep for the Fairbanks market. ith the establishment
of a town at Nenana a market for wild meat is brought closer to the
game ranges, and the completion of the railroad will make accessible
to visitors a famous game country which has so far been preserved
only by its inaccessible Jocation. It was therefore imperative, if the -
great game herds were to be preserved, that some provision should be
made by law to prohibit hunting in this region. With this end in
view, g bill was passed by Congress in February, 1917, establishing 2
great reserve and game refuge—the Mount McIinley National Park.
The enactment of this law insures the future safety of the game
within the park boundaries.

POPTLATION.

The natives have no permanent settlements in this area. As the
Indians of interior Alaska depend principally on fish for their sub-
sistence, their villages are all on fish streams, and they spend the
summer season in catching and drying fish. The largest Indian
villages in this general region are on Tanana and Yukon rivers, one
just above the new railroad town of Nenana and the other at the
iunction of the Tanana with the Yukon. Smaller settlements are on
Lake Minchumina and at Telida, in the upper I{uskokwim basin.
From all of these settlements hunters and trappers sometimes make
trips to the foothills and mountains of the arca here considered, but
moose, killed in the lowlands, furnish these men most of their fresh
meat, as moose may be obtained nearer the settlements than either
sheep or caribou. In the summer of 1910 the Geological Survey
parties saw no Indians in the mountains and found evidence only of
scattered temporary camping grounds.

The only permanent habitations in the region are those of the
miners in the Kantishna district. The original discovery of gold
placer deposits in 1905 brought about an influx of gold seekers and
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Fully -+ “-ing that interest in the Kantishne area would increase
creatly | he better transportation that the railroad s soon te
affurd, the Jnited States Geological Survey considered it desirable

to extend the geologic and ‘topographic mapping westward from ‘the

line of the railroad into an area that would be directly benefited by
it and to make a study of the mineral resources of the region. Two
field parties were therefore organized, one in charge of C. E. Gifiin,
to extend the topographic mapping, and one in charge of the writer,
to map the geology and to study the mineral deposits. The topo-
graphic party consisted of Mr. Giffin, his assistant, and three camp
hands, with eight pack horses. The!geologic party ‘inciuded the
writer, two camp hands, and five horses. Both parties sailed from
" Seattle for Skagway on June 2, and, traveling down the Yukon and
up the Tanana, arrived at Nenana on June 16, From Nenana a trail
up Nenana River was followed to the “foothills, shere field work
was begun on June 22 and was continued until August 29, on which
date the parties reached the Tanana by small boat down Kantishna
River. A topographic map of an area of about 4500 square miles
on a seale of 1:180.000 was completed (seec Pl. I, in pocket), and the
veologic mapping was carried over an area of about 3,200 square
miles (see Pl II, in pocket). In addition a special study of-the
geologic conditions in the vicinity of the placer mines was made and
all the placer mines and most of the prospects, incinding placer gold
deposits, and gold, silver, and antimony lodes, were examined.

At the same time that the work here described was in progress a
aeologic party in charge of G. C. Martin was engaged in a special
szudy of the Nenana coal field, just east of Nenana River, a report on
which is now in press as BDulletin 664.

GEOGRAPHY.
DRAINAGE.

GENERAL.FEATURES,

The principal streams of the region here described are all tribu-

tarles of Tanana River and include Nenana Iliver, on the eastern
border of the area, and Kantishna River, with its tributaries Toklat
and Bearpaw rivers and McKinley Tork. All these streams except
Bearpaw River drain from the main Alaska Range and from the gla-
ciers that lie 1n.the valley heads and therefore are supplied in large
part by waters that flow from melting ice fields. The glacial streams
receive abundant rock detritus from the glaciers during the summer

’

. Sit. As the stream gradlents &re sleepest toward th 3y ueaas
. but .diminish downstream the glacial streams dispi. . marked
~-tendency to build up extensive valley-floor deposits of gravel and
..sand.and . in general flow through many branching channels over
. doposits of itheir own making. * (See Pl. II.) These characteristic
. valley-floor gravel deposits are coarsest upstream nearest the gla-
. tiers but become progressively finer downstream. Below the point

at which most of the coarse material has been dropped -each stream

“loses much of its tendency to split up and tends to flow in a single
-channel between banks of sand or silt. The giacial streams are

subject to rapid changes-of volume during the summer and are likely
to become swollen after each day of warm sunshine and to diminish at
night or on cold, cloudy days. The period of greatest run-off usually
oceurs carly in summer, when the winter accumulation of snow is
melting on the mountain slopes, but warm rains or a succession of
bright, warn days quickly bring floods at any time during the
summer.  In winter, when melting ceases, the glaciers become in-
active and the streams run clear or cease to flow. Within the higher
monntains the northward-flowing streams occupy rather closelv
spaced, parallel valievs and. with the exception of Nenana River and
McKinley Fork of Kantishna River, do not offer serious obstacles to
the man on foot who wishes to cross them. At a greater distance
from the crest of the range, where many smaller streams have united
in a single valley, the rivers in summer hecome large enough to make
fording difficult or impossible.

NENANA nIven.

Nenana River receives most of its water from two large ice streanis,
Nenana and Yanert glaciers, that lie east of the ares here described.
These two glaciers are on the south flank of the Alaska Range, but
their drainage, joining, flows northward directly across the range
and borders this region on its eastern edge. In summer, when the
ice is melting, Nenana River is a powerful stream, Its waters arc
turbid and swift. and in much of its course it flows between steep
bhankg from which trees, undermined by the current, lean into the
water and form * sweepers.” which are so dangerous to boatmen.
In even the ordinary stuges of sunumer flow the river is too deep for
horses to wade, and places at which they are able to swim the entire
river in a sm"le channel, with a shelving bank to land upon, arc far
apart. In its conrse tluou"h the mountains I\Lnana River receives
no large tributaries from the west.

Teklanika liver, the only large tributary of the Nenana fron: the
west, joins that stream in the Tanana lowland at a point said to be




near the mouth ot the Nenans. Within the mountains the Tekla-
nika has thrr ! 'n branches, of which Savage River, the eastern-
most, 1s 2 cle 7 ream, without large glaciers in its basin, which
. lies in the foothills. Sanctuary River, the central branch, and the
main Teldanika both head among glaciers that lie along the crest of
the range, and both carry muddy waters from the melting ice.. .The
main Teklanika and its two principal branches are antecedent

streams whose -courses were established in earlier geologic time, be- .

fore the present mountnins were formed, for they leave the high
mountains and flow northward across three distinct mountain ridges
and the intervening basins, plunging into, deep rock canyons cut
through the ridges, although courses taken in an ecasterly direction
would have avoided these ridges and given easier outlets to the
Tanana basin.

KANTISHNA BASIN,

The streams within the region here discussed that lie west of
Teklanika River aré within the basin of ISantishna Iliver, which
includes all the northwest front of the Alaska Range to the basin of
Kuskokwim River. Betrween the Teklanika and the crest of the
Iiantishna ITills several streams, among which are Sushana, East
Fork of Toklat, and Toklat rivers, and Stony Creck. flow northward
from the mountains and their waters, combined in the Toklat, reach
the Kantishna 52 miles above its mouth. Sushana Rliver heads in
one of the outer ranges of mountains, has no glaciers within its
basin, and carries clear water. East Fork of Toklat River and the
main Toklat both drain from the summit of the Alaska Range and
are fed by numerous glaciers. Their waters are therefore heavily
charged with débris during the summer, and they are subject to the
rapid fiuctuations of volume that characterize glacial streams.
Stony Creek receives only a small amount of glaclal dramage and is
only moderately turbid. Its tributaries from the west are all clear
streams. DBearpaw River, which joins the Kantishna 102 miles above
its maquth, is fed by the numerous creels that drain the south and
cast slopes of the Kantishnz Hills. Below the town of Diamond 1t
is a slugeish, clear stream that follows a meandering course to its
mouth. IXantishna River below the mouth of the Bearpaw is a large,
muddy stream of moderate current. Its muddy vaters come from
McKinley Fork, which drains Muldrow and Peters glaciers, but it
is fed also by the clear waters of Bearpaw River and Lake Minchu-
mina. At high stages of water shallow-draft launches can ascend
the Kantishna to Lake Minchumina and the Bearpaw to Diamond.

Maa.. 1t
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in tb- ~ 1 of that year several thousand- persens-rusled-in to shore --—

in perity of the pew camp. Many new log-cabin towns were_

-'-bui]t,ia....long which the most important were Diamond, at the head
of navigation on Bearpaw River; Glacier, on-the same stream;-at the - -

mouth of Glacier Creelr; and Roosevelt, on Kantishna River, 10
miles below the mouth of McKinley Fork. Each of these towns
had at one time a population of several bundred, and from them
the miners and prospectors traveled to the numerous creeks. . During
the winter of 1805 and the spring of 1906 it-became apparent that
the deposits of gold-bearmng gravel were neither so widespread nor
so rich as the prospectors had lroped., and most of them left the
district. Some 40 or 30 men, however, including those -who had
obteined promising claims and those who believed that further pros-
pecting was. warranted, stayed in the district, and the pepulation
has remained rather constant ever since. Of the 36 people in the
district during the summer of 1916 over half came to this camp-dur-
ing the first two vears after its discovery. '

The town of Roosevelt is now completely deserted and is seldom
visited. Diamond 1salso deserted, though it 1s on the route of summer
travel to the mines and is used as 2 storage place for such provisions
s are brought in by boat and await freezing weather to be sledded
to the mines. Glacter is also deserted in summer, though :a number
of cabins are kept In repair as winter quarters for miners who prefer
to spend the cold months in the shelter of the timber, near their fuel

supply.

.

ROUTES OF TRAVEL,

The Kantishna region lies well away from any commonly used route
of travel in Alaska and is therefore visited only by persons whose
business takes them to it. The headwater arcas of Teklanika and
Toklat rivers have no permanent habitations, and are seldom visited
except by a few trappers and bunters. Travel in this region is con-
fined almost entirely to routes leading to the mines in the Kantishna
Hills. Until the summer of 1916 Fairbanks was the large settlement
nearest the mines and was the point from which most of the provi-
sions and equipment for the IXantishna region were obtained.

Two routes of travel from Iairbanks to the Kantishuna basin are
commonly followed. In summer, when the streams are open to navi-
gation, Tanana River is followed to the mauth of the Kantishna. and

small launches are taken up that stream to the mouth of Bearpaw

River, and up the Bearpaw to the deserted village of Diamond, at
the head of launch navigation, a total distance of 143 miles frum
Tanana River to Diamond. From Diamond an-old trail led over-
land to the abandoned town of Glacier, but this trail has now becomne
so much obstructed by beaver ponds that it is almost impassable even

ty 2 man on 1eot, and 1s CLUINELY MUPIUCllCaie 101 Ul sea. s
route follows Moose Creek up-to Fish camp, a distance.o. iles
::nd‘thence across dry gravel benches to Glacier. From Glacrer in-,
distinct .tx:ai]s lead up Glacier Creck and thence to the small minine
communities. . ..., .. L. L T - °

-For travel in winter, ‘when much- of the freighting to the placer
camps 1s done, a different route is chosen. Tanana River is followed
to Nenana, and Nenana River is ascended for 30 miles to the base of
the foothills. From that point a trail leads westward along the south
edge of the lowland to Knight's roadhouse on Toklat Ri‘;er north-
west of Mount Chitsia. Thence Toklat River and its t:ributiuj’7 Clear-
water Tork are followed to Myrtle Creek. The trail follows Myrtle
Cregl: up to a point near its head, crosses a low pass into the head
of Spruce Creek, and descends that stream and Moose Creck

Lo the vicinity of the mines on Moose, Eldorado, and Friday -crecks

The roFxll distance along this route by sled from Fairbanks to Eureka
Creclk 15 about 163 miles.

No definite schedule of charges for winter freighting from Fair-
bunk'\: to the mines has been established, for most of the supplies
have been brought in by the miners themselves, and no laree amount
of contract freighting has been done. Small lots of fr(;i"ht have
%)eeu carried for 13 cents 2 pound but by men who were mai:'uw the
journey for other purposes. Contracts for freighting larger nm:unts
of sx.lpp'iies by dog sled from Fairbanks to the mouth of Enreka
Crve;c' conld probably be let at 15 to 20 cents a pound. TPerishable
supplies that must not be frozen have Leen brought from Fairbanks
t Diamond by way ol Tanana, Kantishna, and Bearpaw rivers in
smali launches, at a charoe of 4 to 6 cents a pound.

On the completion of the Government railway, which will traverss
the valier of Nenana River, travel to the Kantishna recion will be
greativ facilitated. It will be possible to reach the cast?erh edge of
the region in one day’s journey from the coast at all seasons o? the
vear. Ironi Nenana River a splendid route, along which travel by
paci train 1s now easy, extends from the mouth of Hines Creek. oppo- |
site the mouth of the Yanert Fork, westward across Teklanika and
Toklar basins through a series of low divides that lead in a direct
course to the head of McKinley River, at the base of Mount McIin-
lev. In this region is the Mount 3cKinley National Park. which ™
mcludes an area of about 2,200 square miles of the Alaska Range.
To make this park accessible to visitors a road should be constructed
from the railroad along the route just described, and such a road
would be of great beucfit to the miners of the Kantishna district.

_In 191G the town of Nenana was established at the mouth of
Nenana River, and there construction work on the new Government



railroa® from Seward to the interior was-begun. .U secius unciy
that i} future Nenana, which is 55 miles nearer than Fairbanks,
w3l £ . much of the supplies used in the Kantishna region.

MOUNT McEINLEY NATIONAL PAREK . . . Wt

The northeastern portion of the Mount McKinley National Park:
lies within the area here discussed. The act establishing this park-
is as follows:

[Public, No. 533, Sixtr-fourth Congress.)

An act to establish the Mount McRinley National I'ark, in the Territory of
AlasKa. - .

Be it enacted by the Scnate and House of Representalives of 1he United States
of America in Conaress assembled, That the tract of land in the Territory of
Alaska particularly dscribed by and included withiu the metes and bounds,
10 wit: Beginning at a point as shown on Plate III, reconnaissance map of the
Mount McKinley region. Alaska. prepared in the Geulogical Survey, edition of

nineteen hundred and eleven. said point heing at the sunmunit of a hill between |

two forks of .the headwarters of the Toklat River, approximate latitude sixty-
thiree degrees forty-seven minutes. longitude one hundred and Hity degrees
twenty minutes; thence south six degrees rwenty minntes west nineteen miles;
thence soutll sixty-eight degrees west sixty miles; thence in n southeasteriy
direction approsimately twenty-eight iniles to the sumwmit of Mount Russell;
thence in a northeasteriy direction approximately eighty-nine miles to a point
twenty-five miles due south of a point due east of the point of bepinning; thence
due north twenty-five miles to said point; thence due west nwenty-cight and one-
half iles 1o the point of beginning, is hereby reserved and withdrawn from
settlement, occupancy, or disposal under the laws of ithe Uniied States, and
gnid tract is. dedicated and get apart as a public park for the benefit and enjoy-
ment of the people, under the name of the Mount McKinler National Park.
SEc. 2. That nothing herein contained shall affect any valid existing claim,
jocation, or entry under the land laws of the United States, whether for home-
stend, wineral, right of way, or any other purpose whatsoever, or shall affect
the rights of any such claimant, locator, or enfryman to the full-ure and enjoy-
ment of his land. .
Qkc. 3. That whenever consistent with the primary purposes of the park, the
act of February fifreentl. nineteen hundred and one. appiicable to the location
of rights of wayr in certain national parks and national forests for frrization and
other purposes, shall be and remain applicable to the lands ivciuded within the
park. ’
sec. 4. Notling in this set shall in apy way modify or effect the mineral
Jand Jaws now applicable 1o the lands in the sald park.
sre. 5. That the said park shall be under the executive control of the Secre-
tary of the Interior, and it shall be the duty of the said executive authority, as
souyn s practicable. to make and publish such rules and rezulations not incen-
sistent with the laws of the United States as the said authority may deem
necessary or proper for the care, protection, management, and improvement of
the same, the said rezulations being primarily aimed at the freest use of the sald
park for recreation purposes by tbe public and for the reservation of animals,
hirds, and fish, and for the preservation of the parural curicsities aud scenic

beauties thereof, .

refuge, and no person shall kill any game in said park except ubue “uer
‘rom the Secretary of the Interlor for the protection of persons or.to t or
prevent the extermination of othier animals or birdss Provided, That prospectors
and wlners engaged in prospecting or mining in said park may take and kill
therein 80 much game or birds a5 may be needed for thélr actual necessities
when sliort of food; but in no case shall animnls or birds be killed in sald park
for sale or removal therefrom, or wantonly. . .

Sec. 7. That the sald Secretary of the Interior may, in his discretion, exeycﬁte
lenses to parcels of ground not exceeding twenty ncres in extent for periods
not to exceed twenty years whenever such ground is necessary for the erection
of establishments for the accommodation of visitors; may grant such other nec-
es.ssary privileges and concessions as he deems wise for the accommodation of
visitors; and may llkewisc arrange for the removal of such mature or dead or
down timber as he may deem necessary and advisable for the protection and
improvement of the park: Provided, That no appropriation for the maintenance
of said park in excess of £10,000 annually shall be made unless the same shall
have first been expressly authorized by law.

Sec. 8. That any person found guilty of violating any of the provisions of this
act shall be deemed gullty of a misdemeanor, and shall be subjected to a fine of
not more than $§300 or imprisonment not excecding six months, or both, and be
adjudged to pay all costs of the proceedings.

Approved, I'ebruary 26, 1917.

GEOLOGY.

PRIN CIPAL FEATTURES.

The areas of outcrop of the rock formations that have been differ-
entiated in this region are shown on the accempanying geologic map
(PL. I, in pocket). The distribution of the formations as shown on
this map has been determined only by reccnnaissance field work, in
:Which a large area was visited in a short summer field season, so that
it was possible to make only an approximate outline of the geologic
nnits. There was not time to trace out all the formational bound-
aries, and when the geologic field worlk was done the only topographic
map available was that prepared by Brooks and Reaburn in 1902, on
which merely a narrow strip of country was shown, on a scale of 10
miles to the inch. The geologic notes made in the field were therefore
adjusted to the finished topographic map given here (Pl IIL, in
poclket) several months after the field work had been completed. An
additional difficulty in fixing the age and stratigraphic position of
most of the formations arises from the fact that in this region fossils
are scarce and unsatisfactory, so that the determination of the age of
many of the geologic units depends upon their correlation with simi-
Jar beds in other localities or upon their stratigraphic relations to
other formations whose age has been established. The ages to which
some of thesé formations are assigned may therefore be changed in
the future when diagnostic fossils are discovered or when the strati-
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, succession is more fully worked out. Under these circum-
stances it is inevitable that the outlines of the formations as shown
will be found to be somewhat in error in places when critical snd
detailed examination is made in the field. Nevertheless, the map is
believed to represent with & fair degree of accuracy the general out-
lines of the formations shown and to furnish at least a guide for the
future worker who has time and facilities for more refined mapping.
The formational boundaries shown by Brooks and Prindle have been
accepted for a few places within the region that the writer Lad no
opportunity to revisit. ; : .

As will be seen from the geologic map (PL II, in pocket) the pre-
Tertiarv rocks have been divided into four units—the Birch Creek
schist, the Tatina and Tonzona groups, and the Totatlanika schist.
In none of these rocks have fossils been found in this arca, and they
have been differentiated largely on litholegic and stratigraphic
grounds: Any one of these divisions may contain some rocks that -
should properly be placed in another division, for each division con--
tains a varietv of materials. Any of these divisions may also com-
prise several formzarional units, and if so they should be subdivided.
This is particulariy applicable to the Totatlanika schist, which in-
cludes schists and gpcisses of sedimentary and igneous origin. Such
a subdivision, however, must await the careful and painstaling
work of the defail geologist, for it is not pessible in reconnaissance
mapping. The geclogic formations of the Kanushna region range in
age from the pre-Ordovician schists to the present siream gravels,
and comprise a great variety of materials, including sediments of all
the common tTpes and both intrusive and extrusive igneous rocks of
many kinds. Ther also vary in degree of metamorphism from highty
altered mica schists to unconsolidated and flat-lyving recent deposits.
Although the outermost range of joothills is eomposed dominantly
of altered igmecus rocks, the other foothill ranges and the main
Alaska Rarge south of this region may be said to be composed pri-
marilv of material of sedimentary orizin, with which are associated
minor amounts of igneous material. The range is therefore the
result of the folding and uplift of old sediments rather than =z
mountain mass formed by the injection of large quantities of molten
intrusive rocks or by the upbuilding of a great mass of volcanic
flows. Farther southwest. especially beyond Muldrow Glacier, large
areas of granitic rocks make up an important element of the Aln_sk;x
Range. but east of that glacier decp-sente_d_ igneous rocks are of minor

importance. : - }
The axis of folding in the region has a pronounced east-northeast

trend (cee PL IT) parallel to the axis of the Alaska Range, and is the
result of crustal movements brought about by stresses applied in. the
same direction as those that caused the elevation of the range. The

uplift of the present mountain mass, however, didnc ©  luce all
the metamorphism that some of the rocks have undergone, for that
uplift teok place in post-Mesozoic time, and before it began some
of the rqcks of the range, notably the Birch Creel: schist and the
Totatlanika schists and gneisses, had been greatly metamorphosed
by crustal movements acting In the same direction as those that
Toreed up the mountains. The present range, therefore, was formed
along a zone of weakness that had previously yielded to stress. It
Is not yet pqssible to state whether or not the crest line of the present
range comncides with the asis of an older range. The gealogy of
the Ligher part of the mountains in this region and of the Susitna
slope of the range to the south have not yet been studied, but it ap-
pears that the older racks, including the schists and gueis‘ss do not
outcrop there. It may be that the schists and ameisses of tI;e north
flank of the range represent the core of an older range, but if so that
range was reduced by erosion to a series of hills of low relief before
the deposition of the Tertiary beds that were involved in the last
stage of mountain upiift.

The following table gives the stratigraphic sequence for this dis-
tricdt as determined by the geologic studies that have so far been
made: o

Quaternary: .

Gravelg, sands, and silts of the present streams; talus accumulations:
peat aud impure organic deposits, or muek; solis and rock disintegration
products in pluce; deposits of existing glaciers.

Terrace and bench gravels, some of glaciofluvial origzin.

(ilacinl deposits of at least two stages of Pleistocene gluciers.

Tertiary: ’

Nenanz gravel (loosely consolidated elevated zravels and sands, of yellow or
bufl color, locally tiited). Possibly in part Pleistocene.

Conl-bearing formation (generally light-colored soft sandstones, clays, and
rravels, little indurated, locally containing lignite). DProbably Eocene,
Associated with these sediments are lava flows and tuffs,

Cantwell formation (dark-colored indurated conglomerates, -grits, sand-
slones. .and shailes, with some carbonaceous material). Of Bocene age.
Assoclated with these sediments are dikes, lavas, and tufis,

Mesnzoic (?) limestones at head of Sushana River.
Pre-Tertiary amygdaloidul greenstones, locally ellipsoidal.
Devonian or Silurian:

Totutlnnika schist {quartz-feldspar schists and gneisses, with some meta-
norphosed black carbonaceous slates and limestone).

Tonsena group (black slates, argillites, and phyllites, with some schists,
graywacke, and chert).

Ordovician (7): .

Tutina group (black slates and argillites, with some graywacke, thia-

bedded limestone, shale, sandstone, and chert). -
Pre-Ordovician :

Lirch Creek sehist (micoceons and quartzitic schists and thyllites, with

some metamorphosed igneous material),
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The., ' Ac history of this part of Alaska can be only outlined.

Fossils tu.. would enable the geologist to determine the age of the -

formations are scarce, and in many important rock units no fossils |

have been found. The intense metamorphism of the older rocks and 2

-

their complex structure also make difficult the determination of the
stratigraphic relations of the units. Furthermore, ﬂl&l:e are many
breaks in the stratigraphic record, representing long pen‘ods of time
during which either this area wasa land mass and no sedinents were
deposited, or such sediments as once existed were remgved by ero-
sion or covered from view by younger overlying materials. o
Our present knowledge of the geologic history may be summarized
briefly, as follows: : . '
The oldest rocks recognized are the Birch Creek schist, which asorig-
inally deposited consisted of shales, sandstones, and a little I}mestope.
Tnto these rocks were intruded various kinds of igneous materials, chief

of which was a basic rock, perhaps a diabase. These materials were . -

all still later buried to a considerable depth and subjected to iptense
crustal movements which "deformed them, caused the formation of
such sccondary marterials as mica and garnet, and gave the rocks a
schistose cleavage. The deformation and metamorphism thaﬁ the
cchists have undergone were not accomplished, however, 'durmg_ 2
single period of crustal movement but are the result Qf the successive
periods of deformation that have affected the region at different

times. The Birch Creek schist s believed to be of pre-Ordovician

ager . _ o
Succeeding the Birch Creek schist is the Tatina group, which in-

cindes black slates and argillites, massive graywacke, and thin lime-
_ stone and chert beds, all more or less intricately folded and metamor-.

phosed.  These rocks were included by Brooks in his Tatina group,
because thev resembled similar rocks found farther southwest, along
Tatina Tiver. As will be shown later, there is some reason to sus-
pect that the rocks so classified in this area may be younger than those
at the tvpe Jocality on Tatina River. They are, however, here called .
the Tatina group. The Tatina is regarded .as at least partly Ordo-.
;ician but possibly in part Silurian.
' l%n- the sguth bérderpof the Birch Creels schist, between ’Fe.k]anika
«nd Stony rivers, there is a narrow belt of rocl'{s comprising black
slates and argillites, with some phyllites and schists. In many ways
these beds resemble some of the metamorphosed sediments mc'lude-d
in the Totatlanika schist. They have been included by Brooks in his
Tonzona group, of Devonian or Stlurian age. ) o

In the northern part of the Kantishna region theére is a group of |

rocks composed predominantly of quartz-feldspar schists and gneisses -

that form the northernmost range of foothills from Nenana River’

e e e ———— -

Mount Chitsia. These rocks, called the Totatlanika schi: -
st primarily of metamorphosed intrusive rocks but include «1s0
somie metamorphic sedimentary materials, chiefly black carbonaceous
slates and minor amounts of sand and limestone. They are believed
to be of Devonian or Silurian age, and the sediments to correspond
‘to the Tonzona group of the southern part of the region.- -
Al the rocks listed above are considerably metamorphosed, and
have been affected by more than one period of deformation.” A
large part of their folding and metamorphism, including the develop-
ment of schistose structure, was accomplished in pre-Tertiary time.
There is a long gap in the stratigraphic column, extending from
mid-Paleozoic to the beginning of Tertiary time, during which no
sediments, so far as known, were laid down in the Kantishna region,
except some limestones in Sushana Valley that may be of Mesozoic
age. The Cantwell formation, a thick series of sandstones, con-
clomerates, and shales, succeeds the Tonzona group and forms an
important element on the north flank of the Alaska Range. These
beds are generally dark and firmly indurated, and arc tilted, folded.
and faulted. Although the Cantwell beds have been subjected to
considerable deformation, they are little metamorphosed as com-
pared with the older formarions already described, and their present
attitude can be ascribed to the movements of the crust that brought
the Alaska Range into existence. The Cantwell formation is cut
by .many dikes, and a large amount of lava and voleanic tuf is
Jocally interbedded with the sediments. The Cantwell iz of cariy
Teruary age and has been assigned to the Focene.
In certain parts of this region there are shales, sands, and gravels
with which lignitic coal is loeally interbedded. 'The outerops of
the coal-bearing formation are small, for the deposits arc generally

concealed beneath a covering of later gravels. The sands, gravels.

and shales associated with the coal are prevailingly of light colors
and are little indurated. At some places they include fragmental
volcanic material and Java flows. They are of early Tertiary (prob-
ably Eocene) age.

A heavy deposit of bedded, unconsolidated gravels succeeds the
coal-bearing beds in the eastern half of this region. These gravels.
called Nenana gravel, have been tilted and faulted and now form a
prominent range of hills. They are younger than the coal-bearing
formation but are believed to be of Tertiary age.

Quaternary deposits are represented in this region in great
abundance and in considerable variety. They include the morainal
materials laid down during an ancient glacial advance and certain
elevated terrace and bench gravels that are in part formed of the
outwash materials from the old glaciers and in part of the reworked
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Fi s .are also actively cngaged in the tmnsportntmn of detutus,
. % 7 ch of them as head in glaciers have developed extensive fleod-
plain deposits of gravel, sand and silt. Accumulations of muck,
peat, soil, and talus represent the deposits now in proce&s of
form.mon in the interstream areas, - L

STRATIGB.LPE'Y.

BIRCII CREER SCITIST.
v CHARACTER AND DISTRIBUTION. .
The Birch Creek schist ocqupies a marrow belt extending from
Nenana River, south of Dry Creek, westward to Stony Creek, beyond

which the schist area expands northward to include practically all
of the Xantishna Hills southwest of Chitsia Mountain. (See P, I,

in pocket.) Southwest of the area here discussed its limits are not

known, but east of Nenana River the schist extends continnously to
and beyond Delta River, and there forms a large part of the north
slope of the Alasika Range. Within the L'umshnfx region, howerer,
the schist occupies only the extreme northern front of the range west-

ward to Stony Creek. and beyond that stream las not been observed
in the main range.

The Birch Creek schist of this genemx region has been deseribed
by Brooks? Prindle® and Capps?® and it is apparent that the for-
ration as a whole 1s of remarkably uniform composition and distine-
tive appearance throughout a wide area and can be readily identified
in the field, though it includes a number of rock types. As the schists
generally occur in mountains and hills of high relief, excellent ex-
posures are numerous. The prevailing rocks include highly contorted
fissile mica schists. quartzite schists, and phrllites in shades of ‘green,
red, brown, and gray. In ecxposures where the rocks are little
weathered the beds appear rather massive, the rocks deave into thick
slabs, and the prevailing color is green. In weathered outcrops, on
the other bhand, the schists break down into thinly foliated sheets,
the mica is conspicuous, and in places the material has oxidized to
red and brown colors. (See PL IX.) A characteristic phase is a
areenish rock in which the mica is so abundant that it gives the rock
qurf‘xce a glistening. silvery appearance. ILocally garnets are scat-
tered throngh the scln,t, and some stream gravels econtain large quan-

1 Brooks, A. I, The Mount McKinley region. Alaskn, with descriptions ol the izncons
rocks and the DonnliSeld and Kantishna districts by L. 3. l'rindle: U. S Geol. Survey

Yrrof. Paper 70, pp. 566/, 1911,
: Prindie L. M., The Doapifield and Eantishna regions: U. S. Geol. Sorvey Ball 314

p. 2ug, 1007,
’Capps, 8. R., The Bounifeld reglon, Alaska: T. 5 Geol. Survc,y Bull. 501, pp. "(l—"',

1812,
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cales. The degrec of schistosity varies from place to place; e
scalities it is developed to an extreme degree, where-the niica .ost

abundant, but in other places the rocks are rather massive and the

cleavage is not well developed. Included quartzitic beds have in
gencral been most resistant to the development of schistose structures,
and some of them are quite massive. They grade from nearly pure
mica-free quartzites to siliceous mica schists in which secondary mica
has developed in sufficient abundance to give & marked schistose
cleavaze. As in all schists, the secondary mica scales are oriented in
parallel plancs, and the cleavage is in large measure due to the
facility with whicli the mica ervstals split. -

Quartz veins are found abundantly throughout the schlst and
show a tendency to follow their foliation. Small gash veins and
thin stringers of quartz are the common type, though lenses and
bunches of quartz several feet thick were seen, many of which have
been twisted and contorted during the metamorphism of the schist
an( thus bear witness to the fact that they were formed in the dis-
tant past before the folding of -the schists was completed. The
nuerols quartz «ash velns and lenses are commonly little mineral-
jzed and are prevailingly of milky white, massive quartz, entirely
free from discolorution by tlie oxidation of metallic sulphides. - At
a few places some scattered pyrite was observed in them. In addi-
tivn to the twisted cash veins that follow the lines of schistosity
ouariz veins of a difierent kind have been found in the Kantishna
mining district. where such veins. some of them many feet thicl, cut
acro-s the foliation of the schist, and show no evidence of having
been folded with thie inclosing. country rock. Some of these veins
have been traced along the surface for several hundred feet, and
throughout their exposed length they maintain rather constant atti-
tudes both of strike and dip.  T'urthermore, they are commoniy min-
cralized and in places show abundant sulphides, including pyrite,
‘ar~cnopyrite, sphalerite, galenu, stibnite, and native gold. Without

- doubt veins of this group have supplied most of the gold to the

stremm placers of the Kantishna district. They may be termed
fissure veins, te distinguish them from the gash veins, and were
depozited much later than the gash veins, afier the metamorphism
of the inclosing schists was completed, and probably in connection
with the intrusion of igneous rocks.

Some pyrite is scattered through the schist itself, and the red and
brown colors of the weathered schists are probably due to the oxida-
tvon of finely dissenmiinated pyrite.

The area of Dirch Creek schist as shown on the geologic map
(Pl II, in pocket) includes also intrusive rocks of a wide range of
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interbed " 3 with the sediments from which the schists were derived
at the © ey were originally deposited. The igneous rocks range

in" comg . _.on from -basic greenstones and hornblende schists to -

acidic intrusives and in texture from fine-grained materials to coarse
porphyries  The degree of metamorphism which the igneous rocks
have undergone also shows a wide range. Some have been so thor-
oughly deformed and eltered that it is diflicult to determine their
original character. Ther appear to be as thoroughly metamor-
p]xosed as the inclosing schist and to be of almost equal age. Other
mntrusive masses are fresh and unaltered, and certainly were intruded
after the schists had reached almost their present state of alteration.
The schists have evidently been cut by intrusions of different kinds
and at many periods throughout their historr. and igneous rocks are
now so intimately intermingled with the materials of sedimentary
fu'igin that their complete separation on a geologic map is almost
impossible. Only those ignecus masses that have been little de-
formed and have considerable areal extent havel been shown on the
accompanving ‘geologic map, (See I’L IL. in pecket.)

In the Cosna-Nowitna region, lving northwest of this area and
separated from it by the broad lowland drained by Kantishna River,
Eakin® found two groups of pre-Ordovician rocis, the lower group
composed of limestone and altered greenstone, and the npper consist-
ing of quartz-mica schists, quartzite, and black slates. On lithologic
grounds there seems to be some justification for correlating the Birch
Creel schist with Eaikin’s upper group of pre-Ordovician rocks.

STEUCIURE AND THICKNESS.

As.a result of the very rature of the procesces that have developed
mica schists from previously unaltered sediments, the structure of
the schist as & whole is extremely complex, and can be deciphered
onlv by elaborate and detailed field studies. Metamorphism has
destroved in large measure the original character of the beds; bed-
ding planes are generally difficult to distinguish, and the only obvious
structure is that of the planes of schistosity, which may depart
widely from the planes of bedding. Furthermore. extensive fault-
ing has taken place. and intricate and close folding tends to redu-
plicate the same bed many times in a single exposure. Thus struc-
tural studies of a limited area may give a false 1dea of the structure
of the schist series as a whole. In a general way, however, the pre-
vailing strike of the schist lies east-northeast, parallel to the trend
of the Alaska Range. and the average dips of the beds are steep.

1 pakin, O. M., The Cospa-Nowitna region, Alaska: U. 8. Geol. Survey Bull. 667, pp.
20-22, 1918,

h ) ORIGIN.

Most of the materials that now make up the Birch Ci . _. schist were
no doubt originally clastic sediments, including shales, sandstones, and
u Tittle limestone. The quartzite beds represent original sandstones,
certain carbonaceous slates are the altered equivalent of shales, and
the limestones are certainly water-laid. All these rocks contain
secondary mica, and the highly micaceous schists probably represent
only » more completely metamorphosed phase of the sediments. On

“the other hand, they contain certain constituents that without doubt

are of igneous origin, such as greenstone schists and gneisses, which
crade into little-altered igneous rocks. The schist, as a whole, there-
fore, consists mostly of altered sediments with which are associated
igneous rocks in various stages of metamorphism.

AGE AND CORRELATIONK.

Although the Birch Creek schist has been studied over a wide
area and by many observers positive evidence of its age Is still lack-
ing. No fossils have been found in it. Furtheniore, these schists
are the oldest rocks scen in the region, so that nothing is known of
the materials upon which they lie. The next succeeding rocks, the
Tatina group, lie unconformably upon the schists, and although
they have been tentatively regarded as Ordovician and pos8bly in
part Silurian, their age is still uncertain. If the age suggested 1s
correct, however, the Bireh Creel schist is much older, for it is
much more completely metamorphosed than the rocks of the Tatina
croup. No definite evidence of the age of the schists has been ob-
tained in the region here considered, but their general appearance
suggested their correlation with the Birch Creek schist between
Yukon and Tanana rivers, and there seems to be no sufiicient rea-
son for questioning that correlation. The rocks first described by
Spurr? from the trpe locality have been correlated with a series of
black siates and quartzites on Porcupine River, which, aceording to
Kindle; underlie beds that carry Ordovician fossils, and which he
therefore considers pre-Ordovician. All that can now be said con-
cerning the age of the Birch Creck schist is that 1t is probably pre-
Ordovician.

TATINA GROTT.

CHARACTER AND DISTRIBUTION.

The Tatina group as originally described by Broolks? includesa series
of sediments that are dominantly calcareous but that contain also

1 gpurr, J. E., Geology of tbe Yukon gold district, Alaska ; U. B. Geol. Surver Eighteenth

Anp. lept., pt. 3, p. 140, 1898.

2 Kindle, E. M., Geologic reconnaissance of the Porcupine Valley, Alaska: Geol. Boc.
America Bull., vol. 19, pp. 320-322, 1908,

» Brooks, 4. I., op. cit, pp. 69-73,
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bedst  re classified by Brooks with his Tatim group occur in a

xlnr_mx_x'"umt exte.nding'lfmm Stony Creek eastward into Teklanika: .
busin.” (See PL IL in pocket) As studied en Big Creek,a tribu<,

- yisand feet of beds are exposed. In the Kantishna region -

tary of Teklunika River, this group includes black slates, argillites,”

cherts, and bluck Lmestone, cut by many quartz and caleite veins
and much contorted and folded.  These beds lic unconformably be-

neath the Cantwell beds on the south and are intruded by considerable-
masses of gabbre. On the north the only contact observed was with = -

u sumllar intrusive mass  Similarly, on the East Fork of-the Toklat
Just above the canyon, contorted black slate, argillite, and ’limestone’
outcrop. Here again the beds are in unconformable contact’ on the
_south with Cantwell sediments, and on the north lic against a mass of
1gneous material.  Or Toklat River there are extensive exposures of
highly contorted and foided carbonaceons slate schists and some in-
terbedded coarser marterials. The folding of the beds is locally se
close that opposite limibs of the same fold Le parallel.  The cl(;sely
folded Tatina Leds at this place are overlain both on the north and
south by little metamorpiiosed Cantwell sediments. On Stony Creek
Llack giates of this group are bordered both on north and south by
Cantwell beds. . ’

SIZUCTURE AND THICENESS.

. At all localities where they were studied the sediments of the Ta-
tma group are inrenseiv Gdeformed. This deformation is displayed by
great structural folds aud by intricate close folding and crtu;xphno‘
superposed ‘en the larger structures and paralle] to them. The devei
opment of slite selnists and slates is the result of this deformation.

Faults are common within these racks. and some of them appear to

%>e of.grcat displueement. The areal distribution of the Tatina rocks
In this region in a Jung. narrow band, bordered for the most part hy
Cantwell sediments. i~ explained by their anticlinal structure,
Brooks* has rmapped the west end of this anticline. and the same eon.
ditions exist farther east. the Cantwell beds flanking the anticline on
both limbs but Iring unconformably upon the Tatina. Subsidiary
to this great anticlinal fold there has been intense crmapling and thoe
development of multitudes of small, close folds paraliel to the major
structure. Farther soutbwest. bevond the borders of the region heres

described, Brooks noted another set of snall folds superposed upon

the major.folds but at right angles to them.

1t is impossible 1o make a reliable estimate of the miclmeﬁs of the .

beds of this group as exposed in Toklat and Teklanils basins. The

i Brooks, A. I, op. clt., fg. 12,
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at right.angles to the strike, and in general the bea. e steep dips.
Faulting and-close folding have so-complicited the structure, hiow-
ever, that no reliable estimate can now be made. Moreover, anly the
crest of the anficline is exposed,and the base of the beds was nowhere
seen. It seems safe only to say that the measure of their thickness
must be expressed in thousands rather than in hundreds of feet.

- " AGE AND COREETATION '

. The beds here classified as the Tatina group have in this region failed
to vield fassils. They have been identified by Brooks with the Tatina
-farther southwest by their structural and lithologic similarity, and,
as shovwn on his map (Pl IX), crop out almost continuously from the
upper Kuskokwim basin to the basin of Teklanika River. This areal
cantinuity and the similarity of the appearance of the rocks over a
wide area give a strong support to the idea that they belong to a
single group which extends throughout this region. Irom dfossils
collected near the type locality the age of at least the basal part of
the Tatina was identified as Ordovician. In the absence of definite
evidence from the rocks in this region. the age is therefore tentatively
accepted as Ordovician. The structural relations alone, however, seeiu
to give some evidence that these beds may be younger than Ordovician.
In Toklat basin the oldest rocks, without much doubt, are those of the
Birch Creek schist. These are immediately succeeded on the sownth
by beds that have been assigned to-the Tonzona group. of probable
Silurian or Devonian age. The next younger formation is the Cant-
well, of early Tertiary age. As already shown, the Tertiary Cant-
well beds .appear on both Iimbs of an anticline whose crest is com-
posed of Tatina rocks, whereas the presumably rounger Tonzona
beds do not appear in that anticline although theyr outcrop near by
upon the Birch Creek schist. If the rocks here grouped with the
Tonzona .are vounger than the rocks classified as Tatinz and occur
beneath the Cantwell they should outcrop aleng the anticline. It
would further be expected that if these Tatina rocks are older than
tle near-by Tonzona beds they should occur nearest the Birch Creck
schist instead of the Tonzona. which forms a narrow border along
the south flank of the schists. These anomalies are suggestive rather
than conclusive, for faulting and folding have greatly complicated
the stratigraphic relations. The more conclusive evidence of strati-
graphic continuity and lithologic similarity is therefore accepted.

In the Cosna-Nowitna region, northwest of this area, Eakin?® has
found a series of massive limestones, several thousand feet in thick-

' Eakin, IL M., The Cospa-Nowitna region, Alaska: U. 8. Geol. Survey Bull. 6G7, pp.
2325, 1818, S e
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>~ mess an? rrying Upper Ordovician fossils.. No-such massive lime-
‘e i H
stones

" %r.anassive and prominent Jimestone beds, and = correlation with the-.!
% -Ordovician limestone -of-the “Cosna-Nowitna ' region  can have little -,
2 value ) i I o R B .
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CHARACTER AND DISTRIBUTION. | ol

The Tonzona group comprises & series of argillites, slates, -and. . : _
phyllites, with some gravwacke and thert that outcrop almost con-: - - -

tinuously along the north flank of the Alasks Range from Kusko-..
kwim River to the Nenana . The name was first used by Brooks® to -
designate a subdivision of Spurr's Terra Cotta series,’ on Tonzona
River west of Mount Dall. In the northern part .of the Kantishna. -
region the sediments of the Tonzona group are intimately associated
with gneissic rocks of igneous origir, and no attempt has been made..
to scparate them on the geologic map, the whole b&ing there shown
with 2 single pattern and called the Totatlanika schist. This name
was proposed by the writer * for these rocks in the Bonnifield region, . .
where the same conditions prevail, the sediments and, gneisses being
completely intermingled. Inthe southern part of the Kantishna region,
occupying a long, narrow belt between the Teldanika basin and the
valler of Stony Creek, there is a group of rocks, largely of sedi-
mentary origin, that were classed by Brooks with his Tonzona aroup,
and that name is therefore applied to them in this report. It is to
be understood that in this area the rocks designated the Tonzona . -
group are represented by the sedimentary materials of the Totatla-
nika schist, to be described later, which includes both the Tonzona °
and a large quantity of metamorphosed intrusive rocks as well.:
Thus defined. the sediments of the Totatlanika schist should be classed
as Tonzona as soon as their areas are outlined. = -
The Tonzona beds in this area are characteristivally black slates
and argillites, much metamorphosed and cut by multitudes of small - -
quartz and calcite veinlets. In the mountain just north of the head
of Sushana Rliver the slates and argillites are associated with some
altered intrusive rocks, and infolded with the slates and gneisses
there is considerable black siliceous limestone, which becomes gray
on weathering. As a fossil coral found in the limestone appears to
be of Mesozoic age we must assume either that some Mesozoic lime-
stone has been folded or faulted down into these Paleozoic rocks,

! Brooks, A. H., op. cit.,, p. 73. ’ -

*Spurr, J. L., A reconnaissance in moutbwestern Alaska in 1808: U. 5. Geol. Survey , v .

Twentleth Ann. Rept., pt. 7, pp. 156-157, 1900.
$ Capps, 8. R., op. ¢it,, pp. 22-2G.
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_ 1In the region here considered.- The Tatins beds, des -
L. scribed ' _ve, though -calcareous, were nowhere .observed to CRITY. . . -

- or that some of .the. sﬁ'l')j'x')s'edl:yhfxﬁd-l’xﬂédib"ic"';rock's":'ii

eality
Mesozoit:’” Theé best exposures of the Tonzona roclts aré . or near
the canyons cut ‘through them by East Fork of Toklat and Toklat
rivers; where the rocks ure prevailingly black sslates, blocky argil:
lites, and graywacke, muchfolded and-contorted and dipping at high
:m"l" S SHEVENEELS B P T H VAN l;'v'-u.}.na;,-ﬂr] S Talbe ot . R
< .’21‘..':.’5.‘:',";'1.') i STRUCTURE mlmmgs,-- R}
DSt praes e [ '

The Tonzona rocks everywhere show the effects of strong regional
metﬁ.morphixm, and nre.folded, faulted, and in places clo§ely crum-
pled.-- Nevertheless, compared with the Tatina sediments in near-by
]ocaliti%—forexample, on the East Fork of Toklat River—the
Tonzona rocks are less intricately.crumpled than the Tatina. The
major structure consists of great folds parallel with the axis of the
Alaska Range, and the faults that cut the folds have the same general
trend. Numerous minor faults and small overturned and closely
compressed folds were observed. Taulting has taken plflcc locally
along the contacts of the Tonzona beds with both the Birch Cree'k
schist and the Cantwell formation, and it is not known how far this
faulting has affected the stratigraphie relations, althougli 1t seems
certain that the Cantwell lies with unconformable overlap upon the
Tonzona. e o

Obrviously the complex structure of the beds has made any estimate
of their thickness unreliable, but the high dips and areal extent of
this group indicate a thickness of several thousnnd. f"f’t' Brooks?®
suggests that the group as a whole consists of two dl\'}:loxxs: a Jower
division, made up largelv of phyllites and bLlack slates with zome
eraywacke, to which the beds in this district probably belong. and an
:pl;er diviéion, composed of black, red, and green s'la.te.s, a}xdrlocnlly
of shales and cherts. He estimates that the Jower division iz 2.000 to
3.000 feet thick and that the thickness of the whoele group iz 4.000 to

5,000 feet.

1 - E.-r.{. ;:JJ‘L.', capdanrpais Lt

AGE AXD CORRELATION.

The age of the Tonzona group is uncertain, as no fossﬂ.s have been
obtained from characteristic Tonzona rocks. TFossils obtained from.a
limestone bed associated with Tonzona rocks in upper Sushana basin
were reported upon by T. 1. Stanton, as follows:

10031 No. 2. This lot contains a few imperfectly preserved corals whicl seem

to be of Mesozolc types, though it has not been possible to identify thgm even
generically. They are similar to corals obtained in Triassic limestones in other

Aluskan areas aund are probably of that age. »
As these fossils came from a limestone bed, and -as limestones are
rare or lacking elsewhere in the Tonzona group, thelr stratigraphic

1 Brooks, A. ., op. cit., p. 73,
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referred the Téﬁz'o;nii rocks provisionally to-the lower-Devonian or ta . & &
‘the Silurian because they appear to be vounger than the Tatina n'mf -

are overlain, probably unconformably, by a Middle Devonian lime-
stone. The validity of this determination therefore depends on the
‘uncertain stratigraphic relation between the Tonzona and the Middle

‘ ‘:,r;xll,.:for. the Jinestone bed in which they, were: found mny, ‘
-Lave beon-merely infolded or faulted into the Tonzona at this place i
and-may not be of the same age- as the incloéing material... Brooks -

Devonlan linrestone.’ When Brooks made his. correlation the Cant-

well,which also overlies the Tonzonma, was rezarded as Carboniferous.
‘bnt it-1s now knqwn te be Tertiary. This fact must make-usrealize"
that late geologlc formations -may exhibit -great deformation -and
metamorphism, for the Cantwell is in places highly metamorphosed
and schistose. The degree of metamorphism of the Tonzona. 25 com-
pared with that of the Tatina and the Cantiwell, may ju’stifv its

assignraent to a position somewhere between the two. but this aroup’
L =

an not be finally placed in the stratigraphic golumn until ‘more
definite evidence 1s obtained. Drooks’s assignment of it to the Lower
Devonian or to the Silurian must be accepied for the present. -

-~ Limestones and associated calcareous and slaty carbonaceous shales
of Middle Devonian age have been recognized in the Cosna-Newitna
regiont  These beds should probably be correlated with the Middle
Devonian limestone, which according to Brooks 2 overlies the Tonzona
be('ls unconformably, rather than with those of the Tonzona group,

-~ < v TOTATLANIKA SCHIST, . B :

I T S L Sl
BPPLE b AN

CHARACTER AND DISTRIBUTION:

The name Totatlanika schist was first applied by Cu';')prs‘;t‘o‘:".'l
series of quartz-feldspar schists and gneisses, with some metamor-
phosed sedimentary- rocks. which occupy an estensive area in the
foothills and higher mountains between Nenana and Delta rivers,
These rocks have now been found to continue westward to the
vieinity of Chitsia Mountain and form the outermost ranae of foot-
hills in the area here discussed. Their northern extension. as shown
on the geologic map (PL II. in pocket), is at the north base of a
prominent eastward-trending range of focthills, but the rocks doubt-
less extend northward beneath a covering of later gravels and may

crop out north of the area in which they have been mapped. Tire .

lowland area morth of latitude 64° was not visited except atlong

Nenana and Kantishna rivers. and the lowlands were seen only at a .

distance.  On their south border the rocks-of this series arc also

} Enkin, H. M., The Coxna-Nowltna region, Alasks: U. 8 Geol Survey ull. GGT
pp. 23-27, 1018. - PR T e eea ., [P '
‘T Brooks, A. 1., op: cit,, p. TG, : I TR
.upps' 8. n_' op. cit., P, o0ong, N B - L

I

“

covered by vounger deposits .except- at.the. northes -1 of -the
#antishua Hills. It.should be noted thut the rocks h. . classed as
the Tonzoma group, in the southern 'part-of the Kantishna region,
represent sediments ‘which In the northern -part of the region are
associated and have been mapped with the Totatlanika schists and
gneisses because sufficient work has not yet:been done to differentiate
them..on v : S e

. The rocks here -ealled the Totatlarika :schist have ‘already been
described, although not under that name, by-Prindle* and by Brooks
and Prindle.* They include materials of great variety and contain
rocks .of both igneous and sedimentary origin and of wide range in
degree of .metamorphism. - One striking and characteristic phase is
2 porphyritic schist or angen gneiss, in which quartz and feldspar
crystals, m a groundmass composed chiefly of fine-grained quartz
and mica, form phenaerysts or augen that reach maximum diameters
of half an inch te 2 inches. Tiuis phase of the rock is decidedly
schistose, the phenocrysts are commonly oriented parallel to the
schistosity. and the foliation of the matrix lies in curved lines around
the angen. The gneiss or schist containing large feldspar pheno-
crysts reaches its most striking development in the Bounifield region,
in.the basin of Totatlanika River. from which stream the rocks re-
ceived their name. In the nrea west of Nenana River the characier-
istic angen gmeisses are less abundant and the phenocrysts are less
perfectly developed, vet there can be little doubt as to the identity of
the rocks. Their best exposure~ are in the lower canyon of Teklanika
River. . Associated with the nugen gneisses are various phases of
material, grading into fine white to cream-colored sericftic .schists
and including finer-grained schists in whieh large phenocrysts are

T T R A R Je .

lacking. :
Prindle’s? studies have ¢hown that the quartz-feldspar rocks are
of igocous origin and were originally rhyolites or rhyolite por-
phyries and perhaps some tufis. Irom these materials the present
rocks have been produced by metamorphism. Prindle’s description

of them 1s quoted as follaws: .

The rock is composed essentially of anzular quartz and pertihitic ortboclage
arains to o finely gramubar mas< of quartz. feldspar, and sericite. It coutzins a
few smull graing of plagioclase (albite), apatlte, zircon. maguetite, Jimonite,
chloritic material, and some specimens show consideruble carbonaceous matrer.

There are in general three vavicties—a coarse-grained variety with feldspars
up tv 4 centimeters in diawmeter, a medium-grained variety (the wost common)
with feldspars 2 to 5 millimeters or more in dinmeter, and a fine-grained varviety,
which is a glistening =ericite schist containing only u few isolated crains of

3 I'rindle, L. M., The Boopificld and Kantishpa regions: T. S. Geol. Survey Bull, 314,

pp. 206-207, 1607, .
7'Ihe Afount McKintey region, Alaskn :

3011, _ .
s U.-8. Geol Suorvey Trof. Paper 70, pp. 149130, 1911, +

T. 8. Geol. Survey I'rof. Yaper 50, pp. 149-1540, |
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quartz anc > ""At nll Jocalities the rock- «exhlbits n-greater or less degree
of schistosity, but thm 8 due rather to the arrangement of the fine mnterial |
than to that of the'quartz and feldspar phenocrysts,. some.of which -are con-
splcuously oriented with their longer diameters nearly at right an"les to the_
general structure. The sinuous lines of fine material wind irrc"mnrly ﬂmong'
the zrains {n directions governed by {heir prescnce. At some locnlities "the -
coarse feldspars have, through weathering, been released from the groundmass,
and thelr crrstal forms and edges are well preserved. Under the microscope
the same is found to be true of much of the quartz, and both quartz.and feldspar
exhibit many coses of embayment.. In the least altered rocks the phenocrysts
are still in the original relation to the groyndmass, and the structure of the
sroundmass is preserved ; it is microgranitie,’ granophyric, or flow structure.  In
the rocks showing flow structure protoclastic phenomena are common, . ~:7

In the process of metamorphism the quartz and orthoclase have been frac-
tured. and in every specimen observed where this had happened with the t\vo in
cohtuct the quartz had vielded 1o the feldspar. Both quartz and feldspar have
in many places been converted into augen by the phrsieal and chemxml smfnn"
and deposition of material aboot their margins.

A striking characteristic of these rocks is the universal presence of quartz-
feldspar and feldspathic veins. Some of these are a foot or more thick, but
most commonly they are but a few inches thick and of small extent. The
minutest zash veins cutring the rock m various directions are of the snme
character. One such vein in thin section proved to be compased for the greater
part of its length of feldspar alope. Toward the termination of the vein., how-
ever, he feldspar is limited 10 the margins of the vein, Trom which automorphic
forms extend toward the middle of the vein, where they become embedded in
granular quartz. The feldspar is perfectly fresh, has u Jower index of refrac-
tion than balsam, and on sections cut at right angles to the positive bisectrix

zuve angles of 5 to 7 degrees 1o the basal cleavage. No evidence of tw inning
was observed, and in composition it is probably a nearly pure potash feldspar,
Ko far as noted there is no indication that these feldspathic veins are connected
with intrusfon, nnd ‘their material has apparently been derived from the rocks
in which they occur.
servations and studies of these veins any explanation can have but a tentative
valne, but it would seem that the inciting cause is to he found in the process of
metamorphism to which these rocks have heen subjected. .

So far as the evidence is available, this assemblage of gneisses and feldspathic
fehists comprises highly ‘metamorphosed rhyolitic rocks, presuniably flows,-with
possibly some associated tufis and quartz-feldspar.sediments. .

Considerable materinl of sedimentary origin is associated with the
altered igneous rocks throughout the Totatlanika schist, especially
near the base of the series. (See p- 32.) This material consists prin-
apally of black slates, carbonaceous slate schists, limestone, and
quartz conglomerate, so closely infolded and m\ol\ed Wlth the
quartz-feldspar schists that they have not been differentiated and
are included in the Totatlanika schist. :

ETRUCTURE AND THRICENESS. -

The gneisses, schists, and associated sediments, as has alreédy bée;x
stated, are complexly folded, faulted, and -metamorphosed.. In cer-

tain localities the crumpling seems .to have no definite trend, but-

They are mnmetamorphgsed. In the lack of detailed ob- -

S e = ——————y

Vet

ﬂn‘ouchout the region the prmmpal thrusts’ ﬂmt have 1. ced the
_contortion seem to have been npph°d Irom the north and south, at
“right angles to the axis of the’ Tange, and the resultmg folds and the
strike-of the schistosity :trend. east and westi- Faulting is common,
:and faults parallel to the-planes of schistosity as well as faults that
‘cut the foliation were observed.” During the summer of 1916 a geo-
logic party in charge of G. C. Martin, while studying the Nenana coal
ﬁelds noted eastward- trending faults that cut both the Tomtlamka
-ec}ust and the Tertiary deposxts. B ".' LT ;-

e opan B (e

AGE .AND CORRELA'IION. A .',.

The discussion of the age of the Tonzona gTOIip (see pp. 33-34)
-serves equally well for the Totatlanika, which represents both the
Tonzona beds and the associated metamorphosed igneous rocks in
areas where the two classes of materials have not been differentiated.
The Tonzona is dominantly sedimentary but contains some meta-
morphic rocks of igneous origin. The Totatlanika is dominantly
igneous but includes some sediments. Though the age of this series,
az well as that of the Tonzons, has been determined on somewhat
mcertain evidence, both are here grouped as Lower Devonian or

Silurian.

ATESQZOIC (?) I’OCKS

The only rocks of probable Mesozoic age in thls area are the lime-
stone beds associated with Tonzona shte: and gneisses near the head
of Sushana River, already mentioned (p. —). The limestone appears
cn the surface as two parallel beds separated by several hundred feet
of slate and gneiss. Along the outcrops the beds are interrupted,
possibly by faults, and the two apparently distinct beds may be
merely the outerop of the same bed, repeated by folding or faunlting.
The limestone is highly siliceous and weathers gray, but on freshly
fractured surfaces is black. Its surface distribution is so small and
its stratigraphic relations are so obscure that it has not been shown
on the accompanving geologic map (PL TII, in pocket), All that is
Jmovwn of itsage is stated in the discussion of the age of the Tonzona
(See pp. 32-33.)

CANTWELL FORMATION.

group.

DISTRIBUTION AND CHA.B.ACTEB

The Cantwell formation, which occupies an extenswe area in the
higher parts of the Alaska Range and which has been mappefl from
the vicinity of Muldrow Glacier on the west to Sanctuary River on
‘the cast, comprises the oldest Tertlary sediments that have been
recognized in the Kantishna region.” Along its northern border this
formation gives place to metamorphosed Pileozoic sediments, but

'
1
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' -on the soutu .. extends into-the heart of the range bevond the area .
‘disoussed in this report. iy TC,E:.,.‘H"J.:,....': T e BT
. The Centwell formation was named by Eldridge;® who applied *:--

that designation to.a series of conglomerates and :coarse sandstones © -
that outerop along Nenzna River 10 or 15 miles ubove the mouth of
‘Yanert Fork of Cantwell River.. Eldridge made no suggestion as
-to the age -of the formation. In 1902 DBrooks traced these roclks :to
the north-and west and expanded the definition of the formation to b
. include not only the conglomerates and sandstones seeir by Eldridge [
but also a thick series of assoclated sandstones and shales. As will . ;
be shown later. Brooks regarded the Cantwell as Carboniferous. In
1910 the writer ® observed certain firmly cemented sandstones. shales,
- and conglomerates on upper Wood River, in the Bonnificld region,
east of the area here described. He recognized the probable Tertiary
age of the materials but correlated them with the coal-bearing for-
mation, for the Cantwell was then still considered Carboniferous.
JIn 1913 Mofhit ¢ estended the known area of Cantwell rocks eastward
into the upper Nenana basin. demonsirated their Tertiary age, and
showed that the beds in upper Wood River basin. whichh the writer
-earlier thought were a part of the Tertiary coal-bearing formation,
really belonged in the Cantwell formation. Dy the investization on
which this report is based the known area in which rocles of the Cant-
well formation occur was extended still farther. The general north-
ern boundary of the formation as already derermined Iy Brooks*
was confirmed, thoungh some minor corrections were made possible by
ore detailed work and by a larger-scale topographic map. Tho :

_ #outhern boundary was not evervwhere determined. but the formation
3s now known to extend couthward to mclnde the area shown on the
accompanying geolozic map (P1. II, in pocket), and on a number
of trips made southward into unmapped arveas the Cantwell sedi-
ments were seen to continue fur into the Alaska Range. alwost to its
summit. - ' o

The Cantwell formation consists predominantic of coearse clastic
sediments. The<c grade from beds of coarse. mussive conglomerate
eontaining pebbles as large as ¢ inches in diameter through finer
conglomerates to coarse gritty sandstones, and from those into shales.
The northern border of the Cantwell 1s not evervywhere a normal
contact of sedimentation but is at some places formed by fanlts, and
at such places the base of the formation is not exposed. Where the

DBULLETIN 637 FPLATE X

I Cldridge, G. II., A reconnaiskance in the Sukitna basin and adjacent territory, Alinska,
in'1%98: T. B. Geol. Surrer Twentieth Ann. Lept., nt. 7, p. 16, 3000,

3 Capps, 8. R, The Bounificld region, Alaska: L. 8. Geol. urvey Bull- 561, p. 28, 1012,

®Afomit, T, 1., The Brond I'asx region, Alaska, withh kections on Quaternary deposits,
=neous- rocks, and giacintion, by J. E. l'ogue: U. 6. Geol. Burvey Lull. 608, pp. 4013,
1015, - . : - Coe e R R I

¢Brooks, A, H., op. cit, plL 8, . v. _ . - .- - -
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VIEW SOUTHWARD INTO THE VALLEY OF SBANCTUARY AND TEKLANIKA RIVERS.
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_ stratigraphic relations are normal, however, the lowest parv r the
i~ - Cantwell is composed of coarse, massive conglomerate, locally 200
V7 Jite feet or more ithick, including well-rounded. pebbles..composed of
T white and bluish quartz, chert, slate,.and granular intrusive rooks.
' The pebbles.are commonly less than.1 inch in diameter and are
inclosed ina matrix of coarse sand or grit. The basal conglomerate

_ is succeeded above by interbedded sandstones, grits, shales, and. con-
olomerates, the individual beds ranging in thickness from a few
inches to many feet. The succession is probably not the same at any
‘two places, for a single bed may vary in character.along the strike,
‘being fine grained in one place and coarse grained in another. In
a4 general way it may be stated that the proportion of conglomerate
decreases and that of shale sandstone increases upward in the section.
which, however, includes conglomerate beds throughout. In color
the Cantwell sediments range from light gray in some sandstones
and conglomerates to dark gray and black in-the shales. They
include some reddish sandstones, but their colors are prevailingly
somber. These darle beds contrast sharply with the brilliant colors

. of the associated lavas. - - :

The conglomerates, sandstones, and shales of this formation are
<well indurated throughout, and weather into bold, rugged forms.
(See Pls. X, XTI, and XII. B.) The peaks of many high mountains
are composed of these materials, and the coarsest beds, particularly
the conglomerates, produce many fantastic and picturesque forms.
The shales.and argillites are generally less resistant to erosion than
the candstones .and conglomerates, and where the formation is
largely composed of the finer beds the relief is less bold and the
slopes are smcother than where the coarser materials prevail. In
many exposures the harder. coarse-grained beds stand out as parallel
plates of high relief, the shales having weathered into deep troughs
Lerween them. (See Pl. XTI, 4.)

Mo ifit has shown that east of Nenana River the Cantwell sediments
exhibit a progressive change from little-altered sediments, through
nmterials that show increasingly the effects of metamorphism,
to highly metamorphic rocks that include mashed. conglomerates,
Llack slates, and mica schict. He traced the formation throughout
these various stages and entertained no doubt that the slates and mica
schists of one locality were contemporaneous with the little-altered
sediments seen elsewhere. Within the Kantishna regien the Cant-
well beds bave locally been much deformed. but nowhere were they
observed to have been so greatly altered as to approach slates and

o ecliists in appearance. Blocks of conglomerate seen on the surface
’ - of Muldrow Glacier that were similar to some of the Cantwell beds
S showed signs of incipient crushing and stretching, but no ouicrops

- . P
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of th.  aterial in place” were found. The Cantwell formation’

throughout cantains carbonaceous material, common]y in thin, scat-":;

tered leaf-like lenses, which represent former ‘vegetable materml now;
turned to lignite; Although this carbonaceous matter ¢an ‘be ‘Tecog-
mized from its shape-as havm" originally been leaves, twigs, or sticks, °
its structure and surince markings are generally too poorly preserved .
for identification by the paleobommst. ‘At a few places thin seams
of sheared lignite less than an inch thick were seen. No workable
coal beds have yet been discovered in the Cantwell formation, and at
only a few places have fossil leaves sufﬁcxenﬂy well preserved for
identification been-found. - . i
Associated with the sedimentary Cantwell beds there are in places
large quantities of volcanic -rocks. which occur both as.intrusive
dikes and sills and as lava flows interbedded with the sediments.
(See Pl. XTIIL.) These materials are particularly abundant in
Teklanika and Toklat basinse a short -distance south of the area
mapped in Plate II. Theyr include rocks of considerable range in
texture and composition, among them rhyolite, porphyry, rhyolite
flows and tuffe, andesite, diabase, and amygdular greenstone.: In
color the andesites and rhrolites range from white and cream, and
light shades of pink. red, green. and purple to darker shades-of
brown, red, and green; the diabase from dark green and purple to
iack. Wherever these rocks are well exposed in the high rugged
mountains their bright colors. which contrast sharply with the
somber associated Cantwell sediments, produce unusually vivid and
beautiful scenery. This iz particularly true of the mountains on

the main East Fork of Tehl.uuka River and I .lst Fork of Upper *

Toklat River.
Though the Cantwell sediments contain the remains of land plants,

they have failed to yield any trace of the marine fossils. It is believed
that the beds were laid down as continental land deposits, largely
by streams but perhaps locally in small, shallow Jakes. They were
therefore anccumulations of mud, sand, and gravel in stream valleys
or on a piedmont plain near seme land mass from which the ma-
terials were derived. The coarscness of the material shows that this
land mass stood rather high, for the streams must have had fairly
steep gradients to carry the gravels and coarse sands that make up so'
large a part of the formation. Furthermore, the great quantity of
material necessary to furnish the existing Cantwell sediments, ex-
tending as they do from east to west for 100 miles, with a width from
north to south reaching 20 miles, and a thickness of several thousand
feet, requires the erosion of a land mass of at least as great a volume"
as that of the remaining sediments -derived from it. Neither the"..

location of this land mass nor the rock formations of whxch it was : ;

composed have becn dcﬁmte]y ascertained. ' T
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UPPER FORKS OF TEKLANIKA RIVER.
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Tl ST T STRUCTURE AND THICKNESS. - .
i; _'As Tas been stated, the 'éeﬁé_ra‘]',;t}:xctu}é of the Cantwell forma-
)n» - tiom as a whole'ls that of @ broad ‘synclinal basin whose axis extends
';.7  {from cast to west, parallel to the main mountain range. Both the
.. mnorth and south limbs rest unconformably on older rocks, including
" the carly Paleozoic sediments and certain pre-Tertiary igneous ma-
terlals. Studies were confined for.the most part te the.northern bor-
der of the Cantwell beds, where the Tertiary sediments lie uncon-
formably upon both Tatind and Tonzona beds and terminate against
masses of intrusive rock. To the south, in the Toklat basin, the
Cantwell beds at several places lie upon a floor of basic lava flows.
Moffit* has shown that the Cantwell sediments on their southern
horder, in the Broad Pass region, are faulted into contact with
Devonian limestones, are cut off by intrusive rocks, or are covered

with Quaternary deposits.
The synclinal structure of the Cantwell formation ‘is only general,
for between the north and south borders of the formation there are
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F16rnE S.~—E8keteh of Canrwell formaiion on East Fork of Toklat River, showing bedding
fauls. Af orizinally intruded i1he dike cnt the formation at right angles to the bed-
ding. Many parallel funlis along the bedding planes have offset the dike.

evidences of numerous folds, both anticlines and synclines, and over
considerable areas monoclinal dips prevail. The minor folds and
‘the strike of the monoclinal beds are commionly parallel to the fold-
Ing of the main range. Numerous faults running parallel to the folds
were also observed. Some faults cut the bedding with unknown dis-
placement, others lie parallel to the bedding and are distributive
faults, confined to nunierous paralle] beds of the less resistant shales.
Such bedding faults arc inconspicuous and may readily escape notice
unless revealed by the presence of dikes that are offset by the faults.
A particularly good illustration of parallel bedding faults is seen in
the finely exposed bluffs along upper East Fork of Toklat River.
(Sec fig. 3.) o : :

The folding in the formation on ‘East Fork of Toklat River is
broad, open, and apparently of simple structure, and is followed by
areas of monoclinal dips. - Close study, however, reveals the presence

1 Mofit, F. I, op. cit., pL. 2.
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