UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
Anchorage, Alas

October 10, 1950

Exscutive Grder 601, Awust 10, 1949

Zxpeutive Crder 601 of August 10, 1949, establisged righis
of way along highways 1 tae lerritory of alaska by means of wih-
dram‘.g fraz all formss of extey atmpa a speciiied m’m oo each side
of exch roade . /

The widbh of the right of way along the Al:ska Highway is
600 feet. (n alll other through roads in Alsska it is 340 feet, on
feeder ro:ds 200 feet, and on local roads LU feet. . ‘

ilthough Region ‘ITI, Burean of land Hanagement, had atiempbed
to have easements crested rather thin withdrawals, belere the zctual )
withdrawel omier was issued, we had not even tnen oemmn to comprehend
to what extent the Zxecuiive Order would complicate the functicns of
the Burean of land Zanagemente. The Dureaaw of land Hsnagement graduzlly
had bepun to sick uwp momentunm in the cpuccssing of vardous tyres of
@prlicationg following the delegation of authoriey te the field,
Derending upon our nobt being completely ha%,hm by lack of fundsy we
could foreses the tize whenm we could becar™ recsonably curvent. é.:xi :
then it happoned, Lxecutive Grder 501 was vrommigetod,

Plrzt, let we point out to you, therp are no withdrswals along

railread trock of the Alaska Railroad. Thit is to say that the

right of way ilsell is an casement rother then a strip of withdrawn lande
Pavents are Issued to humesboscers which do not luterfcve with the
operacioms of the Adaska Ralliroad but yet include tre land uron which
the tracts are built. If, ia the future, a portdon of ths smck is
abandaed or the Failroad decides to ziopt wnotherfourse, the lana upon
widiech the troek was firetl loested zuboaaldically becomes Lhe property of
$he individuzl in whose patent or deed 1t was described. There are ro
coppileations abour a strip of land rundng up bLhro®¥h the country owied
by nobody. :

Because of the sxistense of the withd \.M;l ae..ar*b ron c\u, it
has been ruded that no emry filed or initicted alter Auwpust 10, l;;‘f;,
ﬁg:*r go scross the ma, wmicss it ks ;; i catezory of o local rosd
ALh & pight of vway L0 feet wice, 1L bas nol toen [ossible fur e
al..mia Rood Cammdssion to officially survey all of the;r- ro:ds apd ie
them in e..actl;:r witn the exiagting corners of ibe reclang.lor net of ~

th

zm

SUrveFs. Unbtil these ro-dg are ‘*urveyed, 1t will not t 32 30&::1}31& in
sope gases to determine whether or nobl the roxd crosses a given hQomesiead

unbr’jl *
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Lefore any putent or final cwtif:;f: 42 pan be lsousd o

remwbeaduiy Wi are restricted to ordy ome sile of bhe road,
will be *zﬂe:ﬁm‘m Lo survey many rowis anoe all of o
alifested x}f rosds running theo:ph survered land,
menscus Job sng worklesd o cur bivision of .gz.*ae:ﬁiﬁ;_,, in
addibion, it adus s trovendoua swoense Yo vhe laspayers.

Miope iz atoumulotlng in the lamd Offiess fMlss of applicos
Lions by veborans who lwvre c!fhay}.&m-‘ with bhe rooudaiions and whe nuw
wonk Lo olliln mslent, Thise mtm zae peydiced Lo ¥ on the
land sevon months snd srw 20b recudived Lo culldvaba. "“‘s"?‘w'&f’ w@y
may =ads spplicabiin to obbain potont or, twohnlolly, e sske “*
aroof ab e end of Liwir seven months renidente jericd. }'m;, Lhese
papers cunzob e processed beesuse m&mrwmi sirﬂ.a R through
lande The voberan smast awedd s swrwey, shigh ooy boe fortheoming ihis

Zield sepscn sid may be fertheordng nexdt fialg SEusen.

Aftor the survery hus Loen mede an Lk srousd, 1% 1s nosessary
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i;':v be *:rﬁww, the nlate oo e sroduced Irow

For the isld nddes
the drodilng boss Vg, pomnleved slab Lo be soot Lo dasoinglon, the
Z*w . sd ngbon ofiles, wnd “:.u«::.: roburnied Lo bhe
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Lhob e pley will o finelly Oleg in ths v Land i ‘Zc it hin
oDz ,ﬁ-‘ oo Ly SRy on i:;w woemnds  Dupisg Lol e wime 4 vhe
yoharan nons mz& “’“"h}.a %o publist hiz fiael o because iz lond
oly dosordibad in the notlow of Sl Lo
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Zivus i:.s o speelile project o ddsvuss. The emact Ioeasise of i
soad wepg nob noem 0 e Anchorase Lﬂ“*‘ uﬁ’isa s Lhepelopre w&y
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snbriss were allowed wWilgh subse wently croved to stesdils oha roode
in the m lon Lhe entrymen hoowve enldd ivibsd lond on oue giue of Lhe

oA, i Ravs bl 2;2'»35..2: Improverenis on Lihe obher siue of L2 rood.
Under thie pwessni riles and sogulobionm, ech enbryias st 2lesh walch

aligdd the romd be iz te bake, mmd mast ':L‘iv.u{.?h or giye us the lznd
o Lhe othor zide of ihe PO ¥4 heve speciflic casss m whion ke poad
kﬁs cut atvoss, leaving 5, S our -kw ot on cou plde of Lo Poul, a;:-d iv
iz here thei ihe *m% R 5 euliivaied and’

ey e 1.
mz_gn 3 hio lulSs o Wi RS, 08

is peblwwen Lhe devil angd %
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Then assuing thal the entryman selsels ths jortlnn of his
coverd mn .:}2‘

enLyy Which incivdus w«”.»l}' Len zres oy loss, Undsy the spovisiaans
an actk. of 1347, the slssks Sood Comsdssion s8iil pms the
build a pood Bhroush eny hozenbend entry wid therafors, io r:::;.r;‘;w,
the Somselssdioe eould | sin the omndl acrosze that has hoen
ledt Lo the exbroman.
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Here are some specific tsesy

snohorare 014800, Richard Teller, Thereare 54 acres in
the whols application, wnich w,_x..i:ses wwo lots, one nert"x of the
obther. The Sterling Highwey goes tihrough t‘w vwo lots,  from north
o south, but not thmug the middle, r=ther towsyd the msts_rn
edge, about twowthirus of the Wy across. xswla.r has builld a small
mzxa and has zx,gm*ed i.c 3;.:5.3-.,61 hiv “m,.se on the side of t‘w rc* :

amry ms,nced to Cock Irlet m whw Vfcre e P ‘2:2";’?" f“ Mze.
imcer the new regulations he must relincuish edther the arca where
he planned to build his house, snd construct a small rood, and

give up the pertion fronting the watsr, or he rust selectlbhe portlion
frombing the weber mnd give up the crea whers he plonned to bulld hz.s
houss and which evidently has tha best house site.

Sre is nothing in tne regulations which reguire us Lo
izw{zstigaue ev' vy homestoad. o have an ezaigle of a case where the
nomesteader had appeared Lo e complying wits the regulstions in goed
order, He was a vetsran, and therefore s nobt reqgu n'eti to culiivate.
His naze is Clarence k. Herman, dnchorage 01L4574. There is nothing in
the records to indiszste wo should Zake an inve abx{i&al.}" of e howew
stead, bherefore we went through the procedure which is called Yelear
Bsting.t Thal is, the Division ol land Plamming indic:.:ed to the
langd Office that a final certilicate could be issued without further
investigalion or negotiating of any tyoe. However, during 2 recent
brip to that vicimiiy, a fleld examiner was smidng roublre Ilnvesti %.ﬁ.:.cms
of other homestoads, and was incidentally checling th i
rozd as he went along. Ee ciisuwerf*a that m»a rocd’ goes throwh u%*a
aomestead eniry of Chremce L. Hormom, thersfore, we must backirack in
we have done. The Hoties of Allowsncs of Herman

sbout everybhing that
mast be vacaveds Thon we will hove to havs the road surveyed, and then

awail preparation of = °uuule::aenu:1.l plat. hen the supplementzl plat
haa been wroeessed and finally filed iIn the Land 0f%ice, we mﬁ: vaiuire

this hosesteader teo publish %aﬁ as he already has published at the tize
he sulymitited s final proof. 'i"u,, hone"tewnr hw' also bumped up sgainst

the regulation which affected “eportment of Interior employees zz he was
bub happily that restricticon

an employee of the alaska Rowd C&» .LW.M.,
sSscretary of the Interior.

bas now besrn resoved through acbion of the

*

Tou will reezll theli the homestesd regulations staite that

DU 8 a
en ares exceeding 150 acres. I a honesteader has less than 153 ¢
and saze avellable land becomes s Pu e domain .ug%am .,.c ids orizgd
holdin-s, under the regulations, he cen acudre th and

is not respl.e.d o live

it does not run his total over 100 acrss. I is
an the addifional land if it is comlinguows to his ordginal eniry.

each qualified individusl may obta:?.*: Jend mder the homest lavws

bo a tobal of 140 zerss. He may take thal in one eniry or severa

entries. I he bomesbeosds in one pert of Aloska and goes to enstheor
hoxe : o long a8 ho has not faken up

pert of Alaska; he muy hozestead zpain,



arries
iz a withdrawal along a i}if;ma;/ a xm*ce ‘*z land on one side of the road
Lo ke not coentigucus to o pdecs of land the other 45. of the roud,
an entryeen who hed 40 seres would havs ’as :z»ﬁ&:ﬁ proof an am:lwe his

ks
e ’ E IS 4 3 e - I T - s - 3
crrdrenents on oneg slde of the road, then Jo ocross the rosd and

3
buildl 2 huuse on thet side, or move his houst across in orider to bske
lari only 200 fest away [rom his origined eniry. A5 the regulaiions

4o nol prevent a ‘*ersa& frox taklpg lanos on botnh sides of the road

G5 wor

under two entric 3,,, it merely complicates the rmitter by providing additl e
2l {ilings thot wmust be placed on rscors by on entrymen dn erder to geb

seross Lhe m&h if the lond is sbill anil«:b;.a.

: The regulatdons provide that an :m*ar'*"* T may obtain 150
acres, so if toe Laz;u is available, the ent*:rmn By § treteh his
eptry far olong onsshde of the road widil he nes oubained 150 acres.
There iz a suriocus quesltdon ss to whsther 1f i3 more undesipzide
to have nne cubry shbrzddle the rood tf‘ 1 it is to have cns eobry
ring along one side of the rocd ;.m' sdie and & hall or two miles

Then another soaplica! 1o enters inte a dilfererd phase of
the work. Ib appeurs that the w“mz*a:;&ls are in elfect & ,rnugh the
Habtanusks 7ailey as bhey are slssvhere. o have om file severzl
& ;}b.caw_un Lo curchoase L.mi. Two of them, an».amga Olé‘.lo and
33.:.:,;&3;., filed by Qersld RBrumner and Floyd Rock respeciively cover
amy five zeres exch. :?a 208 433 ‘u;r“g Bt in 43is ezce the propogsd
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gale mey 20 on bobh sides of the rond, ™t in order Lo kmow aeuetly

a’
I.;'v s each broch, and
FaL23 P9 uoh consismmitod.

:
1 - . . R4 b Y o e . ‘;) 2 elole - e Ty Yonen s
how many acres ars Lo Shs trael oflsr the right of wmy huc boso dee
gy s 2 R vy P2 - - 3 2 £
13 neesosary Lo survsy the meod 1o i whare it
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ronds ars now Build or willk bhe budlbt. Thers wre qlaiss whdch

siood oud snd arw 'l;r filod da the U, 5. condsaionsrst

s before .ngust 3, 1943, the wie uron which 0L wns pramuilgateds
Trese seutloment elalns, | : sreeslance over Lhs OTTET.

a-\)rs,'f{.g, (925 ¥ SO "“'O"’ll"k' G "___h‘_})“, T viion s b desnay SUXYVEY
down Lhrouch tae couwmbiy, not, awnre of o entedate
, jeseeutdve Ordir 4L angd widleh do nob. ’Eﬁf—-’r'@“oz'a, s i;ha szie Iy
g‘, side; they mush prepare thelr Fl«.w with tue *..{ R ;
?: et befope f*'“f"ud.:e u;.'u.GI‘ &1, snd Lhet
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ter fowcutive Upder 801 was room ;J.w.u ad, I% any
laim oa the land before .”-.“»'u;:i: 14, -qw-, nuL '
to e ctates and it wpe The nsxb
i aley one oide or ooher of Lhe Pa& ke T
the wider richt of way becomus :J_ sclive. izt b thid Talme
anb who vas there belore august 3.33, LG, decd e
waniks bo be oa ;.;, one side of bhe road, mmd r
back to oblain eother desirsble lands. In elfe
up his clain n::; the othesr side of thiz road, aond by :
right of way boccnss effccbive on thot slde, bub the nerroew rigsht of
wny stays in offect om Lhe side which the clalment relains. In o ne
- 4
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g:y.ven spot will anybody be able to determine what width the right of
way is without referring to official plats in the Land Offices.

Let us assume another situatisn. A claimant was situated
within 50 feet of the center Iine of 2 through road before Execubive
Order 601 was promulgated., For some reason he built his house within
50 feet of the road. Then he decides that he will have to go back
to the states, and sells his house and gives up his claim to ancther
individual., This sale, we will assume, was made after August 10, 1947,
Immediately the house is in trespass, as it is located within the right
of way, and the second claimant must move it back in order to get it
on his homestead claim, which starts 100 feet from the center line of
the road, if the road is a feeder road, and 150 feet from the center
line of the road if it is a through highway. If this situatiém should
develop along the Alaska Highway, of course, the man would have to move
the house back 300 feet from the center line of the road.

Of course uhe Road Commission will straighten out many of
the kinks in its highway system. Whenever it does that, it leaves
strips of no mants land, which are withdrawn from entry. If these
strips are restored to entry, the djoining land owner does not have
preference, but veterans of World War II have preference to obtain
these stirips of land. We have been advised that the withdrawal becomes
effsctive when the Road 33 1 “Wgemmy STARES TCRTCUgH tIe™
public. domain. ~In some cases I would imagine that the Alaska Road
Commission officials change their minds and locate the road elsewhere
than where it was first surveyed. Then we may have a very real difference
of opinion as to where withdrawals actually do exist.

Previously in this memorandum I menticned that additional
exrense results from the r*eqm.rement that we survey the roads. Each
season it would be necessary to hire two draftsmen to ;{eﬂp up with the
vwork of "a - field crew and to do a little extra work otherwise. It
would tzke this one survey crew working indefinitely as we do not know
how many roads are located within the rectangular surveys at fresent, or
do ‘e know how & many roads arc to be built By the Alsska Road Commission
in the future. We are unable to estimate how many survey crews it
actually would take to kees curremt with this work, but it is con-
servatively estimsted that it would cost abt lesst $31,000 per crew,
each season, K

If the road rights of way were easements instezd of with-
drawals, it would not be necessary for us to delsy processing of the
applications for final proof by veterans or others. It would not again
cause us to build up a backlog which will extend for 2, 3, and scmetimes
5 years before the surveys are all completed. The Alsska-Road-Com-

i mission could change their rights of way under the act of July 1947,

without™ unere being any question as to the ownership of the land. The

etitryman would still own the land, and the Alaska Road Commission would

have an easement across it. There would not be additionzl expense to the
taxnayers of hiring additional survey crcws, and there would not be the
delay in the survey program that will result in our putt.‘.nc experienced
men on the road survey work instead of on other work that requires

attention.
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The situation ds very grovz, The Tezulis oF the 13v0e

malzation of swoeubive (rder &L
are operabing with It in sffeck,
-should alh ascernlingiFe
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xrs 3ot fusooeam, ik now Lhad we

we cun see iia falilsgs, and we
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