
UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU
OF LAND MANAGEMENT

Anchorage, alas.

October 10, 1950e
cutive Grder 601 of August 10, 1949, establisaed rights

of vay along nighaje LY Cas Territory of Alaska by mans of dth~
drawing fran ali forms af catey strips

&
specitios wath om

each sice.
of each reads - ;

fhe widbh of the right of way along the Alaska Highway is ’
600 fect. Gm all other throush reads in Alaska it is 30 feet, on
feeder ro.ds 200 feet, and on local reads Lu feet.

Although Region Vil, Burean of Land Management, nac attenp vod,
to have easements created rather than withdrawals, before the ectual)
withdrawel order was issued,we had not even then begun to comprehend
te what extent the ixecutive Order would complicate the functicns of”
tha Bureau of Land Hanogement. The Boreau of Land Hanacement gradually
had begun to cick up momentum in the orocscssing of various tyres of
applications following the delegation of authority to the flelid.
Denending unon our not being comletely haystrung by lack of funus, we
could foresee the time when we could becas’reesonably current. And
then £6 happened. aecubive Grder 601 wes promuigeted,

First, let me point out to you, theny are
no withdrswals along

the railroad track of the Alaska Railroad. th.t is tc say thet the
ri a?

is an caactent rother thea 4 strip of withdrown Land.
Patents are issued to huuesteaders which do not interZcore with the

which
amie Diywre wahth wk

operations of the Alaska Bal lroad but yet include the land 2ai
the are TS Pe cbesena Sake Kine te BA teberwie tt wing an tae we ha A
abandoned or the Railroad decides to auort anothergourse, the lana upon
wich the ircek wes First located autosaiicaliy become3 Lie property of
the indivicual in whose patent or deed wan deserid There ara no
comLleations about a strip of land rumuing up tarotiShe cowry omed
ny nobody. .

: :

Because of the existence of the withdraval alongs roads, it
has been ruled that no entry filed or initiuted arter Aurust 1G, Lys
wey go seross the roud, uniess it is in the catexory of a local read
with apisst of say LC treet wice. It bas nob ccen eonsivle for the
Alaska Rood Canmiss: cn

to officially survey |ali of their Touds ane ele

:

pores of

a4 , * ~ » B= wp?2354 eet :

WS vagy Ne
Wadkad 555 COrners af wae x.SO. ag wake of

ee ey
wrk ge a7 a OR,Suryovecn z Pe WetVe De ee ¥ ued ed, wee we

zsane cases to determine whether ar nat the road creases agivemi nenestead
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Exeoutive Order 601, Aucust 10, 1949
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Before any pebent or final cortifie.te can Lasuad %.

iePg who are reabricted to only ome eiue af the road, 2%hme Gy 7 e a3 aM St Wea

will be peceemary bo survey san pois ema aLL Gf the be Ee
ge. e weeteh ot

%

=
arferned lyr ronag rumiing through surveyed dand. This aida & tree
menious job ami worklosd te aur livisian of Enginearing. In

acde a treveriqua expense to the taxpayers.

Sieve is accummi.ting in the Lami Offers Miss af amplicse
4oms by wetcorama vho hyve comelied with ihe regulations and whe new

wank bo olLiin ostent. Phise yetorang «are required to lire on the
Jand seven gonths and are nob rsuudced to cubbivele. Therefore, they
may vale appliowden te obtain gstont or, wichnicelly, te sake Snal
erouf al the ena of Lheir seven conthe residemee coeiod,. fui those
papers cannob bs j;rocessed vecause witinirawal strips mim threugh the
dande The voberan smst await 4a surwoy, say be Lortheoring inde
fielé sense end uy be fertheoming next Pield scusons

Afher the sgurver hea Goei ance an tke sround, lt is moceessary
for tue Meld ncies to be proeessed, the plata to be csoduced Dron
the Gruvilug beards, the tomoleced slab to be gent to cueiingtun, the
plet te be sprpoved tn the Hashingion office, acc Wica rebursec te the

tr ee
Ken

mee
bar Sos redeproger Land of Meeo Pox offfei-} Mlios. inistisg os

BH the plat wlli he Zinclly Mica in the oroser Lani uffice within
one yeor ef tie guevey on Lhe rowud. uring all of

wole ulas , unei his 24

muse Ris Lentde . Lag nny emt? Bay ET ae aAu3 Deer utinible to iuelish sis fis
tea tes ert ent 4 seeach hu augyuccebly deserkbed td:

5

aR. weaagee te TTh 8 ree heme gy OF x
7

20g .GEPA2G lage i, FOAM CORR UATE) Gal Pha lh
asfives up a opecisle oroject to discuss. The cxuuct les.eio: oF tht

SOc wus mot knoe 66 the Anceorome Land Office and therefore many
Bllowesd wilgh svbee venbly croved

an $he s@ansloe the omtrpicen auve enliivated Land a: one side of She
Pw, Ha hevs built thoir deorevarenis om ihe other sive of bit recd.

engryien cau ¢lest ublen:

GSO Lat peacde

’

3 wie ry "
z

+ ~ a <3 4 pee
+Under the prederd milas amd rogulstions, exchMebahe qual

adigh? the rend le ie te take, ond suse vrelinguick ow eiye up ome lend
@i the other gide of the rour. “es Rave specific eases in wibel fhe men
has cut atwoss, leaving 5, 6 or LO acrca on one side Of Loe aco, and di
is here thet the echeymen has built has houso. He bes dultdvahed and”
placed hac phuidg ec the ather alte eff tho Toole 46 the daying goes, he

ang the desp blue sea, aki wo cu ls of mo aac ge25 bebemen Lim devil and

TORS»

Tien aesaveine thal Lhe em¢rymin goleele chs coption af bis
eniey whlch inciwisa coly ton saree ot isee, Unde: one crovisione of
aiach. of Lay, the Alaska Goud Comdiesion still nas the right to
build a wood through any Roceutesd entry and tharefore, techale liy,
tne Gon aon goon the omall semusa that has beenast eet toes bow . yo 4 .
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Here are some specific cises?

Anchorare OU,800, Richard Teller, There are 54 acres in
the whole Spplicabion, which comprises two lots, one north of the
other. The Sterling Highway goes through the two lots, frou north
to south, but not through the middle, rather toward the eastern

road and has platmed to trild his house on the side of the read
which would force kia to choose the morrow strip. Originally his
entry extended to Cock Inlet, and therefore he Sad water frontage.
imder the new regulations he must relinquish either the arca where
he planned to build his house, snd construct a small rond, and
give up the portion fronting the water, or he smst selectithe portion
frombing the -ater od give up the exea where he clanned to bulid his
house and wrich evidently hes ths best house site. ,

ese, about twoethiras of the wey aeross. Teller has bulit a small

There is nothing in the regulations which require us
investigate ev ry homestoma. Wo have an exaiple of a case where the
homestender had appeared toe be commlying with the reguletions in good
order, He was a veteran, and therefore wes nol required to cultivate.
His nage is Clarence &. Herman, anchorage 014574. There is nothing in
the records ta indicate we should make an investigetio:. af nis home~
stcad, therefore we went through the crocedure which is called "clear
listing." That is, the Division ef Land Planning indiczted to the
land Office that a final certifieate could be issued without further
investigation or negotiating of amy tyte. However, dicing a recent
prip to that vicinity, a field examiner was miking roubine investigations
of other homesteads, and was incidemtaliy checking the location of the
road as he went along. He ciscoversd theb the roxd sees throu.h the
nonestead entry of Chrence E. Hermon, therefore, we aust backerack in
about everything that we nave done. The Notice of Allowance of dermean
must be vacated. Then we will heve to havs the road surveyed, and then
anait preparation of 2 supplemental rlet. When the supplementsl pleat
has been processed and finaliy filed in the Land Office, ue must vequlre
this homesteader to oublish agaia, as he alreauy has cublished at the tine
he subaitted Ris finel proof. This homesteacer had also bumped up against
the regulation which affected Cenertment of Interior employees az he was

ub happliy that restricticnRE aEan employte of the Alaska Road Comission, bu
has now been removed through action of the Secretary of the Intcrior.

You will reesli that the homestead regulations state that
each qualified individual may obtain lend wxler the homestead laws up
to a total of 160 acres, He may take that in one entry or several
entries. If hs honesteads in one nert of Alaska and goes to enother
part of Alaska, he my homestead again, so long as he has not taken up
én area exceeding 160 acres. If a homesteader has less thon 159 acres,
and sose available land becomes public domain adjacent to bis original
holdin:3, under the regulations. he ean aeuire this addition:l lang if
it does not run his total over 160 acres. he is net required to live
on the additional dand if 14 is continguous to his original entry.
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G@rrLes
As a withdrawal alonga highway’, aPisce of land on one sidewf the read
Lo be not cont.age,© eepreeus boa pLees

of land on the other
aiee

£ the rood,
shyan entryman ae go had 402 es woulkd

have
ta uake proof D

comsle his
recy. SSEChLS OF: Onesite|at phe read ¥ Laan :Ze acrosz the rosd aod

33° Rakebuail a humse on & efide,ox meve his housc 2e7T0SS in orier to bake
Ce.265ismi only ar al fest avay froma his oricinel entry. AS the resulations

o not preventa rersom fran taking lancus on both sides of the road
At ees adedti omunder two entries, it merely complicates the miter by provishe IS,

ust ba *al filings thot d om recort by an extrymem in order to get
acress ths roed if the Lond is still avalleble.

The regulations provide thet : Snur, obtain Lod
acres, so 47 tne land is available, the entryman my stretch his
epiry far aalong eneside of the road until he hes opbai &OTCS

ortTasre is a serious gussiidon as to whether is is more undeWhee ble
&ae ryAto khlave cne catry sbreddle the road bane71

ait LS to HAYS extay
ar the Toa for a wile end 4a half ov tuo tilstring along one side

nen another sommLicn®:rg
te ttgre QYesYS 2Nba 2. creGRLLSSper af

LBS YOK. wahttr anceurs that the wifind uals are in effeet through the
anusks7Tai ley ax Bhs ae

sewhere.
eve om file geveralavplicatiuns to sarchase land Two of

veces nghor see OLS2L6 and
OTS50L filed by Cereid Eronmer and floyd| ack respeck ively cover

an & a3 tteonly fin LGLES So aech are aasuaing bhet 3 this Bae the proveged
TZai138F r geo Gr of Sine woewie in.‘order 4

atespobh
sistas cor) mow oxuetly

eke thyan he tr et after th wrt oePrt of ROSH Gheehow many acres are By
4%ot % is necessary to sur ey bho rend $5 snc here itaueted,

Lares Sat iceyes each trect,avi thon cameuis BRe eaten = LiL? ts 4H32seanked ar wee alee era Loe consisSHULtoa,
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given spot will anybody be able‘'to determine what width the right of
way is without referring to official plats in the Land Offices.

Let us assume another situation. A claimant was situated
within 40 feet of the center line of a through road before Executive
Order 601 was promulgated, For some reason he built his house within
50 feet of the road. Then he decides that he will have to go back
to the states, and sells his house and gives up his claim to another
individual. This sale, we will assume, was made after August 10, 1947. _

Immediately the house is in trespass, as it is located within the right
of way, and the second claimant must move it back in order to get it
on his homestead claim, which starts 100 feet from the center line of
the road, if the road is a feeder road, and 150 feet from the center
line of the road if it is a through highway. If this situation should
develop along the Alaska Highway, of course, the man would have to move
the house

back
300 feet from the center line of the road.

Of course the Road Commission will straighten out many of
the Kinks in its highway system. Whenever it does that, it leaves
strips of no mants land, which are withdrawn from entry. If these
strips are restored to entry, the ajoining land owner does not have
preference, but veterans of World War II have preference to obtain
these strips of land. We have been advised that the withdrawal becomes
effective when the Road Coan,

i

cum sstor sets Its sarvey’sSUaKeS “Chrougn
publie.demains “In “some cases I would imagine that the Alaska Road
Cammission officials change their minds and locate the road elsewhere
than where it was first surveyed. Then we may have a very real difference
of opinion as to where withdrawals actually do exist,

Previously in this memorandum I mentioned that adaitional
expense results from the- requirenent that we survey the roads. Each
season it would be necessary to hire two draftsmen to keep up with the
work of field crew and to do a little extra work otherwise. It
would take this one survey crew working indefinitely as_wedo notknow
howmanyroadssre locatedwithin the rectangular surveys“at“present, ordowe know how=many roads are tobebuilt’ bythe Alaska Road Commission
in the future. We are unable to estimate how many survey crews it
actually would take to kee: curremt with this work, but it is con~
servatively estimated that it would cost at least $31,000 per crew,
each season, /

if the road rights of way were easements instead of with-
drawals, it would not be necessary for us to delay vrocessing of the
applications for final preof by veterans or others. It would not again
cause us to build up a backlog which will extend for 2, 3, and sometimes
5 years before the surveys are all completed. TheAleska-Rosd-Com~; mission could change their rights. of way under the act of July 19475
without ™

there being any question as to the ownership of the land. The
“Stitrymatiwoiildstill om the land, and the Alaska Road Commission would
have an easement across it. There would not be additional expense to the
taxpayers of hiring additional survey crews, and there would not be the
delay in the survey program that will result in our putting experienced
men on the road survey work instead of onother work that requires
attention.
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