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cyanchorage, Alaska

ar Director, Sureau of Land Nanageuent, dashington,Lb. Ue

Prous Lowell FE, Puckett, segional Administrator

Subject: Establishaent of rights-of-way for public readg and highways
in dlaska

Reference is made to your memorandua of February 23, 1949, te he)
Girector, Sivision of Territeries, a copy of which was sent to this |
office, concerning the propesed withdrawal by public land order of { ALPrighte-of-way for certain.olssees of roads r highways.

In the memorandum you expressed concern about obbaining approval
of the order by the Department of Jusbice, urless 4 list by classes of
tho several reads is incorporated in the order. ‘from this, it is pre-
sumed that the roads In question to be listed, have oaen achually con-
siructed or have been surveyed on the ground for construction in the
near fubure. In such ause, It appears to me that the purpose of the
proposed withdrawal ney well be accoaplished by Piling ofmaps. showing
the location of thue roads andJacth of the rishts-of ~way‘therefor, fornotation on the office im sccerdarce wiih pine hah

tion claune
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highways. Moreover, if the right-of-way is
“
eotablished by a wikndranal

over surveyed Lands : entry of the legal subdivision affected by the with-
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the read right<of-way. “

oythe filing ms as suggested would definiteyylace on record the
width of the

risht-ofow
y shown thereon, which, it is believed, would also

be protected by 2.5. 2477 (43 U.S.0. sac. 932) in the event of the subsequentdisposal of the Lande fhis general right-of-way statute is considered
appiicable to Alaska as well, ag other |Federal, rights-of-way |laws. see£ - = L {
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hile the statute does not require the filing of maps or specify the witth
of rights-of-way that say be eatablshed thereunder, 1t is believed that
the recordation of such rignt-of-way maps, taken together withnoteation
under 44 LD. 513, SUPra, wold <«ffectto selinibel)
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eall attention to the act of June 30, 1932 (47 Stat. 446, 42 0.5.0. sec.
323), which is administered by the nlaskeRoad Comission, and which
contemplates that mans and plans shall be made showing the Location
of roads constructed or te be constructed thereunier,

This matter was cot presented for discussion or consideration at
elther of the conferences held at Juneau by ihe representabives af the
Alaska Field Staff, as 1t appeared that the plans for establishing rights-
of-way withdrawals were well feraulated and far advanced. Our discussions
were more or less centered on the proresition of reaching an accord on
the width

of
certain classes of roads rather than the wethod by which

-Lhey were to be established. fhe Regional Counsel and I had the epror-
amity recently of discussing with Colonel Noyes and certain members of
his staff the matter of establishing road righte-of-way by the filing of
mays in liev. of withdrawels, as herein above Indicated, and they appeared|to be favorably impressed with the sugsestion Pron a oractical shandpoint.
Iam, therefore, sending a copy of this memorandus to Colonel Noyes for
his information.

if, however, it is deewed desirable that the withdrawals as contem
plated be made, it is recomended that they be followed ag soon as possible,
with the Plling of maps of definite locations, as herein above suggested,
and the withdrawals thereafter lifted, so as to avoid the necessity of
waking gogregabion plete ef surveys of the rights-of-way in order to per-
oLt enbey“and disposel of the lands adjoining.

In view of Lhe present situation in regard to rights-of-way for
existing roads, some of which are covered by withdrawals and others
are not, we are seeting with some confusion anddiffiewlt problems in
con estdion with our small tract ¢program, vinkeh wih cont inus until SOS
te collar ay Te faetad for the cotublishvucnk af thewagiech dba Ne ABE
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the road, since therights of the _publie in and to the roac are
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for the tehbscotewayvy to ay oat the
tracts 30 that theywillnot cone

within 50-100 or 150 feet fromt enter line of the road as constructed
on the ground, dependent upon the.clase of read and the width te be pre~
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prover designation to the tracts, before sais and patent could be per
nitoed. it ls the Regional Counsel's opinion thet im ease of existingga
roads where Q

revious withdrawal has been made or contemplated, iz any
adorted, and in ease of BUCYRl exieating roads rorthat alternative (1) be

wich withdrawal hasbeen tade or will be made, that alternabive f
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