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IN THE SUPERIOR COURT FOR THE STATE OF AL ASKA
FIRST JUDICIAL DISTRICT AT JTUNEAU

RAY M. COLLINS and CAROL J)
COLLINS, )

)

Plaintiff, )

) ~ COPY
Vs. ) Original Received

) JUL 29 2014
DAVID W. HALL and MARGARET R.) Clerk of the Trial Courte
HALL Trustees, and their successors in) By Depitty
trust, of the D & M HALL COMMUNITY)

PROPERTY TRUST, dated March 14,)
2005, and also all other persons or parties)
unknown claiming a right, title, estate, lien,)
or interest in the real estate described in the) Case No. 1JU-14- 771\ CI

complaint in this action, )
)
Defendants. )
)
COMPLAINT

Plaintiffs Ray M. Collins and Carol J. Collins, by and through counsel, Baxter

Bruce & Sullivan P.C., allege and complain as follows:

1. Plaintiffs are, and at all times relevant herein have been, adult residents of
the State of Alaska, First Judicial District, residing in Juneau, Alaska.

2. Defendant David W. Hall, Trustee, and his successors in trust, of the D &
M HALL COMMUNITY PROPERTY TRUST, dated March 14, 2005, are, and at all
times relevant herein have been, adult residents of the State of Alaska, First Judicial
District, residing in Juneau, Alaska.

% Defendant Margaret R, Hall, Trustee, and her successors in trust, of the D
& M HALL COMMUNITY PROPERTY TRUST, dated March 14, 2005, are, and at
all times relevant herein have been, adult residents of the State of Alaska, First Judicial

District, residing in Juneau, Alaska.

Ray M. Collins and Carol J. Collins v. David W. Hall et al., Case No. 17U-14= 1T | CI
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4. Plaintiffs are, and at all times relevant herein have been, the owners of the
property (hereinafter “the Collins property™) described as follows:
Lot 14, Area 1, Colt Island Alaska Recreational
Development, according to Plat No. 75-11, U.S. Survey No.
1755, Juneau Recording District, First Judicial District,
State of Alaska.
5 Plaintiffs acquired title to the Collins property by deed dated April 30,
1990 and recorded June 1, 1990 in Book 331 at Page 671, a true and correct copy of
which is attached hereto as Exhibit “1” and incorporated herein by reference as if set
forth fully, and by deed dated February 12, 2013 and recorded February 13, 2013 at
Serial No. 2013-001223-0, a true and correct copy of which is attached hereto as
Exhibit “2” and incorporated herein by reference as if set forth fully.
6. Jurisdiction is proper pursuant to AS 22.10.020(a) and Rule 3, Alaska
Rules of Civil Procedure, and venue is proper in this district because it is where the
Collins property is situated and located, where the claim arose and where the defendant
may be personally served.
7,8 Plaintiffs possess, and at all times relevant herein have possessed, the
Collins property and have a right to the possession of it.
8. Defendants own and possess the land adjacent and contiguous to the
Collins property. Defendants are, and at all times relevant herein has been, the owners
of the property (hereinafter “the Hall property™) described as follows:

Lot 15, Area 1, Colt Island Alaska Recreational
Development, according to Plat No. 75-11, U.S. Survey Ne.
1755, Juneau Recording District, First Judicial District,
State of Alaska.

9. Defendants originally acquired title to the Hall property by deed dated
July 15, 1994 and recorded July 18, 1994 in Book 409 at Page 767, a true and correct
copy of which is attached hereto as Exhibit “3” and incorporated herein by reference as

if set forth fully, as subsequently conveyed to their trust by deed dated March 14, 2005
and recorded March 14, 2005 at Serial No. 2005-001967-0, a true and correct copy of
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approximately twenty feet (20.0”) northeasterly of where it is shown on Exhibit “5.”

which is attached hereto as Exhibit “4” and incorporated herein by reference as if set
forth fully.

10. The Hall property and Collins property boundaries, as well as platted
ingress and egress trails within Colt Island Recreational Development, were surveyed
and monumented by J. W. Bean, Registered Land Surveyor No. 3650 (“Bean”) on or
about July, 2009.

11.  The survey monuments put in the ground by Bean have been used by all
owners of developed lots within Colt Island Recreational Development other than
defendants as a basis for construction of recreational homes and business developments,
as well as for establishment of access trails within the subdivision.

12. It is clearly evident that original home construction by defendants and
their predecessors, conformed to the survey monuments established by Bean.

13. However, defendants then constructed a shop-generator building and an
remodeled the outhouse originally built by a predecessor in title which, according to
Bean’s survey monuments in the ground and established long before Defendants began
construction, encroach upon the Collins property.

14.  Subsequent to such construction, Defendants obtained a survey from R &
M Engineering which places the boundary lines in a different location than what Bean’s
survey monuments show.

15, A true and correct copy of the Record of Survey by R & M Engineering,
filed as Plat No. 2012-32R on December 7, 2012, is attached hereto as Exhibit 5 and
incorporated herein by reference as if set forth fully.

16.  The above-mentioned Record of Survey by R & M Engineering attached
hereto as Exhibit “5” also shows that Defendants 5° gravel path travels across the 20°
Totem Pole Trail and onte Lot 15, Area 2.

17. Lot 15, Area 2, is where Totem Pole Trail actually exists.

18.  The above-mentioned Record of Survey by R & M Engineering attached
hereto as Exhibit “5” therefore substantiates that Totem Pole Trail is actually located

Ray M. Collins and Carol J. Collins v. David W. Hall et al., Case No. 1JU-14-7 ” CI
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19. A dispute exists between plaintiffs and defendants concerning the
boundary lines of the Collins property.

20. Plaintiffs have had the Collins property surveyed by Bean on two
different occasions.

21.  On or about June 28, 2013, Defendants trespassed onto the Collins
property and removed the marker establishing the outhouse encroachment, and
tampered with personal property located on plaintiffs’ property.

22.  All of defendants® entry onto the Collins property has besn intentional, |
without privilege and without plaintiffs’ consent.

23. On or about January 25, 1977, protective covenants (hereinafter
“protective covenants™) were recorded in Book 128 Page 934, a true and correct copy
of which are attached hereto as Exhibit “6™ and incorporated herein by reference as if
set forth fully.

24. Defendants’ outhouse dumps raw sewage directly into a hole in the
ground and does not have a self-contained chemical holding tank.

25. Defendants’ shop generator building and outhouse have been constructed
such that they encroach over the property lines established by Bean and onto the Collins
property, and outside of the set-back requirements established in the protective
covenants.

COUNT I - DECLARATORY JUDGMENT RE BOUNDARY LINES

26.  Plaintiffs reallege paragraphs 1 through 25 herein.

27. Defendants’ acts and omissions entitle plaintiffs to a declaratory
judgment that the survey monuments placed by Bean as set forth in paragraphs 10 and
11 herein correctly set forth the boundary lines of the Collins property.

| COUNT I - QUIET TITLE

28.  Plaintiffs reallege paragraphs 1 through 27 herein.

29. Defendants” acts and omissions entitle plaintiffs to an order confirming
their claim to ownership of the Collins property with the boundaries indicated by the

survey monuments placed by Bean as set forth in paragraphs 10 and 11 herein.

Ray M. Collins and Carol J. Collins v. David W. Hall et al., Case No. 1JU-14-7 ZI (24§
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I COUNT I - ESTABLISHMENT OF BOUNDARIES

30. Plaintiffs reallege paragraphs 1 through 29 herein.

31. Defendants’ acts and omissions entitle plaintiffs to an order confirming
the boundaries of the Collins property as indicated by the survey monuments placed by
Bean as set forth in paragraphs 10 and 11 herein.

COUNT IV -RECOVERY OF POSSESSION

32.  Plaintiffs reallege paragraphs 1 through 31 herein.

33. Defendants” acts and omissions entitle plaintiffs to recovery of possession

LV Y. TR S S - S ¥, E SR C S A

of the Collins property with the boundaries indicated by the survey monuments placed

b by Bean as set forth in paragraphs 10 and 11 herein and to damages for defendants’
A withholding of such possession.
% COUNT V- TRESPASS
% 34.  Plaintiffs reallege paragraphs 1 through 33 herein.
i: 35.  Defendants’ acts and omissions entitle plaintiffs to recovery for trespass.
» COUNT VI-DECLARATORY JUDGMENT RE PROTECTIVE COVENANTS
' 36, Plaintiffs reellege paragraphs 1 through 35 herein.
18 37. Defendants’ acts and omissions entitle plaintiffs to a declaratory
] 19 ||Judgment that defendants® outhouse violates the protective covenants.
§ g 20 COUNT VII-DECLARATORY JUDGMENT RE SET-BACK
< w REQUIREMENTS
Zigo ¥
§ g i 3 22 38.  Plaintiffs reallege paragraphs 1 through 37 herein.
& g E ,E, 23 39. Defendants’ acts and omissions entitle plaintiffs to a declaratory
g é%% 24 || judgment that defendants’ shop generator building and outhouse violate the set-back
& % =& a5 requirements in the protective covenants.
% g 26 WHEREFORE, plaintiffs pray for judgment against defendants as follows:
[ A 27 i For Count I, a declaratory judgment that the boundary lines established by
28 || Bean as set forth in paragraphs 10 and 11 herein correctly set forth the boundary lines
. of the Collins property.
30

Ray M. Collins and Carol J. Collins v, David W. Hall et al., Case No. 17U-14-77{ CI
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I 2. For Count II. an order confirming plaintiffs’ claims to ownership of the
2 || Collins property with the boundary lines established by Bean as set forth in paragraphs
3 || 10 and 11 herein.
4 3. For Count III, an order confirming the boundary lines of the Collins
5 || property established by Bean as set forth in paragraphs 10 and 11 herein.
6 4. For Count IV, an order restoring plaintiffs’ possession of the Collins
7 || property with the boundary lines established by Bean as set forth in paragraphs 10 and
8 1111 herein.
9 5. For Count IV, an award of damages in excess of $25,000.00, the exact
10| amount to be proven at trial.
11 6. For Count V, an award of damages in excess of $25,000.00, the exact
12 amount to be proven at trial.
% T For Count VI, a declaratory judgment that defendants’ outhouse violates
iz the protective covenants.
12 8. For Count VII, a declaratory judgment that defendants’ shop generator
o building violates the set-back requirements.
18 9. An award of interest, costs and attorneys’ fees as allowed by law.
19 10.  Such other relief as is appropriate:
20 DATED this L‘ff_ day of July, 2014 at Juneau, Alaska.
i 2l
- o - BAXTER BRUC_E & SULLIVANP.C.
o % Attorneys for Plaintiff
E é s Daniel G. Bruce, ABA No. 8306022
26
27
28
29
30
Ray M. Collins and Carol J. Collins v. David W. Hall ef al., Case No. 1JU-14"71 CI
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QUIT CLAIM DEED

The grantor, Robert W, Brock, Director of Internal Revenue for the
Anchorage Distcict at 949 East 36th Avenue, Anchorage, Alaska, for ang
in consideration of the sum of Six Thousand Seven Hundred Fifty and
00/100 Dollacs, ($6,750.00), conveye and guit claims to Ray and Carol
Collins as tanants by the entirety, of 825 Calhoun, Juneau, Alaska.
99801, all right, title, and interest of S.E. Leasing as Nominee or
Alter Ego of Robert G. Stillwell and Maude A. Stillwell in the
following real propecty situated in the Juneau Recording District,
Scate of Alaska, to wik:

Lot 14, Area 1, Colt Island Alaska Recreational Davelopment,
According to Plat 75-11, 0SS 1755, Juneau Recording District,
First Judicial District. Subject to covenants, conditions and
reatrictions as contained in the documents recocded January 25,
1977, in Book 128, Page 934.

The above property was sold to the above-named Ray and Carol Collins
at a sale conducted in accocdance with the provisions of Sub-chaptar
D, Chapter 64 of the Internal Revenue Code of 1986 and the
Regulationa promuilgated thereunder for the non-payment of delinguent
United States Internal Revenue taxes which were duly assessed and
camained unpaid for more than ten days after notice and demand for
payment had been served upon S. BE. Leasing as Nominee or Altaer Ego of
Robert G. Stillwell and Maude A. Stillwell, of P.0. Box 3052, Juneau,
Alaska 99803 at a public sale held at Internal Revenue Secvica, 709
West 9th, BM M=17, Juneau, Alaska.

The said real propecty has not been redeemed in the manner and within
the time provided by law.

Dated this 30th day of April. 1990.

Everette Madison

Chief, Special Procedures
For Robect W. Brock
District Director
Internal Revenue Service

UNITED STATES OF AMERICA )
Jas
STATE OF ALASKA )

On this day pecscnally appeared before me Everette Madison, Chief.
Special Proceduces, for Robert W. Brock, District Director of Intecnal
Revenue for the Anchorage District: to me known to be the individual
described in, and who executed the within and foregoing instrument,
and acknowledged that he migned the same as his free and voluntacy act
and deed for the uses and purposes therein mentioped.

Given under my band and official seal thiz SO aay of April,

O

My Covnisaion-Bxpires: _Mru,[a 14, 1990
30-33517
pD

RECORDED~FHEDT
JUREAU REC,  [f
— . DISTRICT g

dw | 9sTAN'D

Do eTon v s
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AETIA% STATUTORY WARRANTY DEED

THE GRANTORS, BURKE D. BARTON and KATRINA W.
LANEVILLE, husband and wife, of 8751 Dudley Street, Juneau, Alaska 99801, for

and in consideration of Ten Dollars ($10.00) and other valuable consideration, in hand
paid, conveys and warrants to the GRANTEES, RAY M. COLLINS and CAROL J.
COLLINS, husband and wife as tenants by the entirety, of 3251 Pioneer Avenue
Juneau, Alaska 99801, all of Grantors’ interest in the following described real
property, situated in the Juneau Recording District, First Judicial District, State of
Alaska:

Lot 14, Area 1, Colt Island Alaska Recreational Development,

according to Plat No. 75-11, U.S. Survey No. 1755, Juneau Recording
District, First Judicial District, State of Alaska.

SUBJECT TO:

1. Reservations and exceptions as contained in the U.S. Patent and acts relating
thereto,

2. Any prohibition of or limitation of use, occupancy or improvements of the
land resulting from the rights of the public or riparian owners (o use any
portion thereof which is now or formerly may have been covered by water,
and the rights of the public as set forth in Alaska statutes 38.05.128,

3. Terms, provisions and reservations under the Submerged Land Act (43 USC
1301, 67 Stat. 29) and the Enabling Act (Public Law 85-508, 72 Stat. 339).

4, Paramount rights and easements in favor of the United States to regulate
commerce, navigation, fishing and the production of power,

Ray M. Collins, Stawilory Warranty Deed, 5309-002, 2/12/2013
Page 1 of 2
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5 Fasements and notes as shown on Plat No, 75-11.

6. Covenants, conditions, and restrictions, including the terms and provisions
thersof, recorded January 25, 1977 in Book 128 at Page 534.

7. Reservations contained in Deed recorded February 14, 1977 in Book 129 at
Page 251.

DATED this | 2~ day of Febnuary, 2013,

"Bl R~

Burke D, Barton

Vb \ousilo

i(atrina W. Laneville

STATE OF ALASKA )
L B8,
FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this lzﬁ\" day of February, 2013, before me, the
undersigned, a notary public in and for the State of Alaska, duly commissioned and
sworn, personally appeared Burke D. Barton and Katrina W, Laneville, to me known
and known to me to be the-persons named in and who executed the within and foregoing
instrument, and they acknowledged to me that they signed the same freely and
voluntarily for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this cerfificate first
above written,

TSTATE OF HLASKA | MW
OFEICIAL SEAL \ .

Audra Petersen Notary Public, State of Alaska

HOTARY PUBLIC - commissi res: [

by Commission Expires 041262016 My 10N EXpIes 9 2 g w}b

After recording return to:
GRANTEE

Ray M. Collins, Stawtory Warranty Deed, 5309-002, 2/12/2013
Poge 2 of 2
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Title insurance Agency
9097 Glacier Highway
Juneau, Alaska 99801
(907) 789-1671 FAX 783-2375

THIS BPACE REBERVED FOR PECORDERS usE

Flled Jor Record a! Peques! of end Ratum to:

Namsa: DAVID W, HALL anc MARGARET R, HALL
Addmss: P.O. BOX 20923
Clty, State, Zip JUNEAU, ALASIA, 59802

STATUTORY WARRANTY DEED

THE GRANTOR, GEQHGE L.M. FISHER, a married man , of 121 SLIM WILLIAMS WAY,
JUNEAU, AK B8BD1,

for and I eonsideration of TEN DOLLARS and other valughle consideration

in hand pald, conveys and warrants 1o DAVID W. HALL and MARGARET A. HALL, tenanis by the
antirety

the followhpg described redl estate, shuated n the JUNEAU Fecording Districl, First Judiclal Dislrict, State o Alaska:

Lot Fifteen (15), Area Qne (1), Colt lzland Recreational Development according to Plat

75-11, U.S. Survey 1765, Juneau Recording District, Firet Judiciaf Districi, State of
Alaska

SUBJECY HOWEVER, to uny eazements, reservations, covenanls, canditions, resirictions, plat notalians, palant
reservations, exceplions, righl-ol-way and ageemants of mcord.

Dated JULY 15, 1884

A
State ol ALASKA ) 4
Jus. i

FIAST JUDICIAL DISTRICT )

On this dey personally appesrad belors me GEORGE LM. FISHER ANE~ 1o me known 1o be the Individual(s)
deseribed n and who exscuted he within ang foregoing 1, and ack ladged that HE tigned tha sama as HIS
ke and voluntary ecl and doed, tor the uses and purposss Ihersln mentioned.

BIVEN undec my hand and oHiclal seal necto alikes the day and yeer first abave witten.

| ':—"2&:5_
Hatary Publc for ALASKA
My Caommission Expires:
S‘Tho‘l;% ng ALASKA
JCIAL SEAL 2
ﬂlgrlma.].ﬂar:tar @ Q’LJI" 3056171
HOTARY PUBLIC
My Sommisaion Expires ! 517 |xve EC

JUNESY REL.ZISTRICT

REGUZ 2 ED sy 1 1A

‘94 JUL 18 AR 8 48
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STATUTORY WARRANTY DEED

DAVID WALTER HALL, and MARGARET RUTH HALL, Grantors, whose address is 8310
Counterpane Lane, Juneau, AK 99801, pursuant to §34.15,030, Alaska Statutes, for and in
consideration of the sum of TEN DOLLARS ($10.00), lawful money of the United States of
America, and other good and valuable consideration in hand paid, the receipt and sufficiency
of which is hereby acknowledgec, hereby grant, convey, and warrant to Grantees, DAVID
W. HALL, and MARGARET R. HALL, Trustees of the D & M HALL COMMUNITY
PROPERTY TRUST, Dated March 14, 2005, and Successors, whose address for receipt of
notice is, 8310 Counterpane Lane, Juneau, AK 99801, the following real property situated in
the Juneau Recording District, First Judicial District, State of Alaska and more particularly
described as:

Lot Fifteen (15), Area One (1), Colt Island Recreational Development according
to Plat 75-11, U.S. Survey 1755, Juneau Recording District, First Judicial
District, State of Alaska.

Subject to any easements, reservations, covenants, ‘conditions, restrictions, plat
notations, patent reservations, exceptions, right-of-way and agreements of record.-

/Q Dated thls % day of MARCH, 2005.

DAVID W. HALL, Grant T MARGARETR HALL, Grantor

STATE OF ALASKA )
") ss,
FIRST JUDICIAL DISTRICT )

THIS 1S TO CERTIFY that on this /4 #*day of March, 2005, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn,
personally appeared David W. Hall and Margaret R, Hall, to me known and known to me to be

Exhibit 4
Page No. 1 of 2
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the identical individuals described in and who axecuted the within Statutory Warranty Deed
and acknowledged that they signed the same as thetr free and voluntary act and deed, for the
uses and purposes therein mentioned.

GIVEN UNDER MY HAND and official seal the day, tnonth and year last

above written,

Notary Public, State of Alaska
My commission expires: M %/QB/

Record in the Juneau Recording District
AFTER RECORDING RETURN TO:

Paul M. Hoffman

Robertson, Monagle & Eastaugh
801 W. 10" Street, Suite 300
Juneau, AX. 99801

——

2uf 2
S . N _, 2ong-ootss?d
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& M ENGINEERING, INC,

SURVEYOR’S CERTIFICATE

1 HEREBY CERTIFY THAT THIS JS A TRUE AND CORRECT PLAT OF
wr 15, AREA 1, COLT JSLAND RECREATIONAL DEVELOPMENT IN =

5. SURVEY NO. 1755, AND mrm WALKS, ROADS, nstm
AND THERE ARE NO amamvs OR OVERLAPS OF
IMPROYEWENTS THERCON, EXCEPT AS SHOWN,

-N38°22°00"W

1385 oS Aoty wTHIS SURVEY
Y =Y . D
O =" N STONE | e 3 I

5133200 VICINITY MAP

390.72
SOURCE: LLS.G.5. QUADRANGLE JUNEAL (8=-3) SE, :ﬂmﬂ
| NOT T SCALE

! GENERAL NOTES

iy
=, 1. THE BASIS OF BEARING FOR THIS SURVEY WAS SETWEEW
= mmrm WEMCE 1, LLS. SURVET 1755 ANO ALCOVERED US.LM.
3 1285, US. SURVEY 1285, WAVING 4 RECORD BEARING OF
3550~

NE1"24'42°E

SECONDARY Z. RECORD INFORMATION DEWOTED BY THIS PLAT WAS DERIVED
FROM ALAT OF U.5. SURVEY 1755 AND U.S. SURVEY (285, PLIT
75—-11, COLT ISLAND RECREATIONAL DEVELOPMENT, ON FILE N THE
JUNEAN RECORDING DISTRICT GFFICE.

S 5. WWHERE RECORD SURVEY COUSSES (BEARINGS AND/OR|
i m)mmmra@'wthﬂm
WE RECORD SURVEY COURSE IS

524°25°00°F
383.51° -

TOTEM | POLE TRAIL

o
b

SURVET :
SPIKE 5T

O

ﬂmmmmm WII.E THE ACTUAL NEASURED
I COMPUTED SURVEY COURSE IS SHOWN II"HW?
P.M ESIS.

| 4, PROPERTY SUBJECT TO EASEMENTS OF RECORD DENOTED BY
THiS SURVEY OR WoOT.

524°25°00"E-100.00"

LOT 14

RECORD OF SURVEY
; s |
| LOT 15, AREA 1 |
21 SECONDARY

COLT ISLAND RECREATIONAL DEVELOPMENT

U.S. SURVEY 1755

JUNEAU RECORDING DISTRICT

N24°25°00"W-100.00"

S65°35'00°W~150.00"
Lar 14

1

COMMUNITY PROFERTY TAUST MARK A. JOHNSON, L.S.

vig W HALL TTE Aekhl sncmzrgmc. NE.

e % ScdLE: [t=30° 6205 GLACIER war

.i:mr}%: r JUNEAU, ALASKA 99501

DATE: DEC. 7, 212 sHeer | oF
iz

SCALE: 1" = 30’

15° 30° 8o* 720" Akl PROJ. m 121791
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COLT ISLANG ALASKA RECREATIONAL DEVELOPMENT
DECLARATION OF PROTECTIVE COVEHANTS
PLAT WO. 75-11
JUNEAU RECORDING DISTRICT, ALASKA - 7-fd o oo
Uss 1755 RSN '
This DECLARATION, made this eleventh ilay of June, 1976, by Alaska Trust Deed &
Horrgage Brokers Inc., amd Associates. hercinaller called the DECLARANT, as per that
certain contract dated 15 Hay 1976, copics of which arc vn File in the Deciorant's
office, is herewith recurded and adapted as a Proteclive Covenant \o fun with the land
and each Lot andf/or Tract therein, 5o ‘as to provide a recorded guide describing Che 2
conditions under which ecach prospective lot purchaser agrees to purchase and use each lot
with the assurance of the enjoyment nf the 1olal recreational facililies with no greater
restriction upon the free aad undisturbed use of his propercy Lhan is necessary Lo insure
the same advantages (o all wiher Lot owners,.Traci ewners, putential louge nmembers,” :

and/or the relaved commercial facilltles, as provided in this Covenant, which may be - -

constructed rom rime to Lime, 5

WHEREAS, the DeclaranL intends to sell, dispose of, or cunvey from time to time alls
or & porfion of Luts or Tracts in said Plar No. 75-11, and desires o subject’ the same Lo
certain proteclive reservalions, covenants, conditions, restriclions, (hcraiqaf(er
referred to as “"Conditions''), between itsell and Lhe acquirers ond/or users of t(he Lols
and Tracts in said PlaL. :

ROW, THEREFORE, the Declarant hereby certifics and declares thal i1 has esiablished -
and dous hereby establish a general plan for the protection, developmant, and ‘mprivement
of sald Plal Number 75-11, recorded of Colt )sland, Survey USS 1755, dnd that:

THIS DECLARATION is designed For mutual benelit of the Loty and Tracts in sald Plat -
and (hal the Declarani has Fixed and -does hereby fix the prolective condilivnns upon, ard
subject 1o which, all Luts and Tracts of said PlaL, and all interesi therein shall bé held,
teased, or sold and/or conveyed by the owncrs thereof. Each and all of which said condi-
tions are for the mutual benelit of the Lots and Tracts, in ~uid Plat and of the owners
and/ur Lhe users Lhereol, and shall run with the land and shail poss wi th esach such Lol
and Tract of land in said Play, and shall apply to and bind the respocl ive successors in
interest thereol, and lurther are imposed upon each and every Lot, Traci, or individual
portion of said Plat a5 a mutual equitable servirude in faver of each and every other

Lol, Tract, or individual portion of land therein os the dominant Lenont, and in Favor
of this Declaraiion, y

THE CONDPITIONS OF USE ARE AS TOLLOWS: _

THAT all ol the Luts and Tracts in this Plai, and the use thervol shall be improved,
used, und wccupied in.occordanee with the pruvisions below:

Atea #1 -- | thrue 18 -~ 18 Lots
Area #7 == ) thru 3k -- 34 Lots
Area #3 — 1-thru 21 -+-21 Lots: = & ¢ Y 2 i TR
Avea 2k ~- | thru 34 — 34 Lots
TOTAL 107 Lots - Recreationa) Cabin Sites () cabin ger lot)

b Tracts #A thru F (Sep page 2)
2 Accass Areas

s,

Tracl A: Commereial User  licluding all rights Lo tidelands and aceroel jons as iy
eaist, howsver, subject Lo the provisions of General.Provisinng Humber |
vane 2. Under Study. (Caretokers ond/or ludae rvloied Facility) v

Tract B: Cummerchal Use: Including all righes 1o tideland, and wecrelions as may

cxist, howsver, subject to the provisions vl General Provisions Number |
mige 2. 2

Tract C: Comvercial Use: Including all rights (o tidelands and scerelions as may
exisl, howover, subjecl 1o the pruvisions of General Provisions Huber |
poys 2. Sawmill Siie for a perlod uf Tlve (5) years.

&Troct D: Cumewercial Use: Including all rights to videland, ami accrelions as may
exisl, however, subjecl 1o the provisions of Genernl) Provisions Number |

page 7.

Under Siudy,

(1) Doat Harbor

a. Buat sialls
b. Fuel (gas and diese!, propanc
t. Storo [genaral)
d.  Restaurant/bar/liqunr siure
_#.  Renlal cablns and/or roums
* T. Seaplone float
g. Repalr shap
h.  Commercial flisheries buying ¢ selling and processing lacility
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Wract U Ludge Site, Comsmercial dse:  Ingdyd
by Fhe wriginal lealge cinrige mpe o
sl 1 eaceed 1,000 membe sy

related Caei i) day
Yor J bial weebership

T ! Tract Fro dpcluding beaen ared, and wwbracimg Lt a8t i bamgs ol aegee i bons,
1 an maw oxisl.  Reserved fur the seoreational soutbdant e 0 Gprect fan gnd
* cantee! of the Declarant, a1 Neancift b, '
b Attess Areas.cirail gnd aaths i ll Be smesd oo Tiafese amd egeiess Tar e |
" . . + A benelit wl all Lot amd Draet amemers,  Sonine L L SRR 1T Y DTS 3
' A \ ] - “Mole: - “The Development of dhe tnigl ﬂdl‘i‘lui Cane bubaes oy Bpmere 8 4 6 s atiiarde
ehha K f . apecula ive,  These ingrosement . aibl g or el e e Bl 1,

soles patential amd dealLable Fnspes s ol Be Llade ja e
boerewi th by whe Declarand i st S i bitien si bl b o omalpgep.

(EHEAAL PROVISIONS d
A L]
. By Included with the purehase al eazh Lot or baa b gops toe poiei Legee Tl IR TS
i ¥ mesbers and guesis (o =alk agress any porrion ol braet T oo 0 meribs ol deai T oamd
access areas, a5 shown an Plat =75-11, Recorded 1f duls 0 Ve Babcis araa, oane
the embrocing land, and Fforthee 1o endof the e o e T 88T s pevwe bl Pliereon E
. X o0 oa Piest come Tirst .orved Bisis-in aecardas gilh 1 Taiuns s s Larin
" by the Declarant andior the Asseociatbm. 11 i turthn Pl B i 1t
v Tracks A, B, €, O, Fy oand ol Lo oweeerns, shaadd crbigass poawiiily aenerss S0 e
benefit af all Lat and Trac) aners, bdae semdors, amd guesda, t0 wals across the
Lidelomds abutting said Lots amt Fracis,

2 A, Each LoL or Trect owner way asulbori 2y aue=ts amg b fig guesise Loaen assier w11
S be responsible Yor the activity wl thei
with this_ privilege agres Dot to siun Dhe e ary o= oo laaning

- the Islond Developuent Asangiation, the Caly Is bt aeeer o il Codl B L,
of any Viability incurred throegh (e gee B sy Lo o Sz guesd of gy
and all access areds, Uiad s, gt o (e Lamd, dhaders, ot 20 i 1T ies on %
ar cmbrocing Colt Island, -

LTI E L) BT | R i S T

B.- HRegularions governing guests mey e edtablTahad by an Reaociol don of Luas and
Tract awners al a later date.
.
UTCYT T MO dues or assesswenly will be charaed by the Boelarant, A myioeily vale o
- soid Lot and Trael awnees miy estalilich dues i0 desired, a1 o later dale,
D.  Provisions Tor an easement are pruvihied inoand aerone Traey T, Do possiyie b
water |ine and a sublerranvan loaching Vicld fur the heoeliq ol Teacl €, lhe
exact locatiun and design o be deiermived ot a Tutnee daje.

: 2. Curiing (Feis il 4
A, Nu trees may be cul on Colt Isiand withomt the perdissdon o thwe Daglacang o '
thu Axsociation, 3

3. Tempurary living while constructing cabin,
Ao | Trailers, campers, or job $hacks are met ol Jowed wn Colir tstapd wnless approveo
- by the Declarani or (he Assuciative,  Approval will be grasced only on g 3
year-to~year basis during the consicuctipn wl o cabin,  These (eiparaey )
focililies muse be remaved afiere the cabin s cwcupial,

B. Continued living in a temporary <lrpciure will gl be al lowed.

b, Mefis .
s . A A well or surfoce waler systes may be Jug on individual Lots or Tracls down o
- - bedrock, Ho wells will be dridled into Bedraer o ey Lo o Leael without a
” ’ permit (rom the Declarant G the A~sueialiun. .

B The water supbly of the sprigg adjicent o Traci B s ihe dccess orEa Deiween

Tract A and B will be shared eyually Tor dumeg<iic use by all ol the Lo: ang
Tract owners,

"5. Building Sei Bach

A All cabins, buildings, and ~torage facilities ut uny Lype mus) be al Tzasl 20
feet From any Lut line.

8. Mo cabin will be built Torward ul the (rew Vine on e Beach Fronting Lut,

l 6. A cablin musi be (irished oo (he nutside befare T is ucenpind, Tar paper or buildi.y
1 paper is not cunsidered [inished,

'1 Sy e e ..?-

L3y T
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o omeanr Meearalings | bt
i. A neatly-(enced secvice yard in reguired on wach Lot ur Tract Tor the enelusuee of
service 11ems, slorage of (eels and efquipment, amd reluge,

8, Yralls, patbs, and access areas ore Tar the purpose of inpress and agress ondy,

excep! where 1he pienic pavilion is prasently lueared in he access area beiween = .
. Tragl A& and B and Turther except that Uw wse of Lhe access argéa beilween Traci B

and € will rumaia in the contral gf the owner of Teoc) B Pruvided however, the

Cuwner ol Teagl B will grant approprigie gasemen Tor (ool traffie Joross sold -

access ared Tur the benel it nf all Lob #nd Tract wvners, lodge eembers, aml guesis.

g.  Each buyer is respunsible for cumpli'pucz wilh the Staie of Alasha and fedgeral regula-
tians as Lhay apply Lo sower and wasite dispial, Talley faciiivies 'will boe ol the.
© w1 -contoined chewical holding tank, unless an ol lursatn sayslem i approvad in . .« -
advance by Lhe Eovirenmenlal Chnservalion Agency ami thee Declacant or (he 1sland .
Jeve lgpmon L Associnvion,  Wel:  Envicosenial Dunservalion Regisier b7, Tioie J8..
Chapter 72, dowed Qeruber (7). C
0. Cats we doge will pag be alloeetd un (he Traily, the paths, ur the cusmgn 1aivl e
beach lamd unless wn o (eosh at ald CEwes,  Any animal which ceedles or couses w
anisance widl not be allowed un Cale 14 )band.

1. Rowling waletrial will be afther wosd shipgles, wood shakes, coppusiition shinpgids,
ar srchficial shakes oF shingied, Meiwal ronling witl be abluwed unly if colpred.

12, Power plam by oe Generatoes which opacale continually mosl be omulVbosd <9 s wal 1e
cicale a nuisance,

13, Tiwe Beelerant reserves The sight to o ceplar the ablgamesl aof Lhe Sowedurugh Traid, -
lharehy woving said LEafl edaement onto Tract Foomd Tract £ and Turiber - adjust
. Ihg L lings af sweme of jhe Lols inoarea 2 ane 8 1hereey saking soume af the Luls
thepper Gutl 1o o ease wwrg han 150" §i dupth,

The Culi Island Is locdted auisbde ol the Greater Jupwdu Boruugh, thereiore purchasary -
ary rugponsible Far Filing shelr Statemenl of Real Pruperty Ownefship.  Alaske
Divistnn ol Linds ferm =10-115 (112}

15 A plal shawing the lozation of al) ‘improvemsnls pioged on any L) we Tracl,
including measerenenis e all propecty lides, wild hs provided by [he owner tp Lhe
Declarant o the Asspeianfen peise o commencenent of consiruclion vpon said Lol or
Tract,

RECREATIONAL ASERCIATION

AFTER 80¢ of (he Luls and Trazis have been sold amd paid Tor in full, an Assaciavion
way be Tormed (rom 1he 1hnd oweers aid the Declarunt, ur ils sppoinlee, for the purpose
‘of agminisiering and -governing Colt tslamd: -The wane of Lhis Azsociation i1 formed will=--- ¢
be the "Coll Isiamd Rlaska Reciroal iona! Assoeiatian' {herginaller velerroed io as the
Assuciation. '

THE BOARD, OF DIRECTORS wl' the Coly dslond Aloska Revreativaal fAsaociatton will be
appointed by thu Lot and/or Trael weners,  This Board will include sevea (7)) persons:
The Duclarant or Tts appuiolee, amd §ia 6] Lov vr Teael vwners appointed by the Lal or
Tract owners by an plection. | and when the lodge a%suciation i4 formed, then wo {2)
memboss will be edecied from Lhe Indge meabership, mahing o 1otat of aiee [9) members. '

The duration of office for vlacled nesbers will be forr three {3) years.,  The Declarant or |
ils appointee will aeeve permangnlly on thin board, :

THE ASSOCIATION shall dutermine whither the Condicians cemiafned in this Declaration
are being complied wilh, ’

THE ASSOCIATION shall adopl reasanable rules and regularions Tor 1he conduct ol s

proceedings and may lix Lhe Cime aml place for lin reqular meciions ond Ter such exlra- *

ardinary meelings as may be nueessary, sl sl hvep wrilten minuies of ils mee)ings,
which shall be ppon For inspection 1o any Lol amd Tract owner,  Said Assocciation shatl,

by a majorliy voie, =lact one of ils membera as chateman and ane vf iLs members as .

secrelary, and Lhe duties of such chalrman and secretary shall be such as irsualfy
apperlaln 1o such uffices. Any and all rules or reguldiions adopled by safd Assucialion
‘reguiaiing Tty procedurz may Be chapged by said- Associaiion feom Lime La (fme by waiariy
vole and noae of said rules or regulations shall be Jecmed Lo be any paryi o poriion pf
said conditlons, unizsy specilically staled s wrovided in “ameadmeni 1o thexe Covenanis',
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