UNITED STATES Ly

DEPARTMENT OF THE INTERIOR
ALASKA ROAD COMMISSION

JUNEAU, ALASKA

October 15, 1951

Mr., Frank B, Heintzleman
Regional Forester

U, S, Forest Service
Juneau, Alaska

Dear Mr, Heintzleman:

The Alaska Road Commission is arranging for a
ceremony to open officially the Anchorage to Seward Highway
to be held at 2:00 p.m., Friday, October 19, 1951, at Gird-
wood, Alaska.

Hon. E. L, Bartlett, Delegate from Alaska, and
Hon, Dale E, Doty, Assistant Secretary of the Interior, have
been invited to participate in the ceremony.

I wish to extend to you a cordial invitation to
attend the opening ceremony. Transportation and other details
can be obtained in Anchorage by calling District Engineer White
of the Alaska Road Commission.

Sincerely yours,

Dbl

 VWm. J, Niemi
Chief Engineer
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RECEIVE 3
AUG 211950

DIVISION O - . NEERING

¥r. A. P. Dean

Chief, Division of Bnginsering
Us S» Forest Service
Depariment of Agriculture.:
Wasghington 25, D C. '

Dear ﬁr. Deans
Enclosed for the use of your office are three photostat
copies of the following Agresment covering work to be performed by
the Bursau of Public Roads for the Alaska Road Commissions
MRMOBANTUM OF ACRBEMENT RELATING T0 SURVEY AND CONSTRUCTION OF SEWARD-
ANCHORAGE, GTERLING AND CORDOVA-CHITINA HICIWAYS TN ALASEA
Effective date, June 28, 1950

s Very truly yours,

A. €. Clark, Depubty Commissioner
Bureau of Public Roads

FRANK A. NTCROLS
By

Fe. As Hickols , :
Chief, Porsst and Park Branch

Enclosuras

Mr. A. P. Dean



MEMORANDUM OF AGREEMENT RELATING TO SURVEY AND CC
—ERUHORAGE, STERLING AND CORDOVA-CHITINA HIG

[T

Memorandum of Agreement made this 28th day of June, 1950, by
and between the Commissioner of Roads for Alaska, for the Alaska Road _
Commissiéon of the Departmerit of the Interior, and the Commissioner of Public
Roads, for the Bureau of Public Roads of the Department of Commerce.

WHEREAS, funds for the survey and construction of certain
highways in Alaska are either available by existing legislation or are
expected to be made available by pending legislation; and

WHEREAS, it is mutually sgreed by the parties hereto that the
early construction of the highway sections described hereinafter is of the
highest importance to the economy, development and defense of the Territory
of Alaska.

NOW, THEREFORE, in consideration of the premises and of the
several promises to be faithfrlly performed by each, as hereinafter set
forth, the parties hereto do hereby mutually agree as follows:

WORK EMBRACED IN PROJECT

Article I, This agreement covers survey and preparation of
plane, specifications and estimates by the Bureau of Public Roads for the
following highway sections, including any bridges required thereon:

l. That portion of the Seward-Anchorage Highway from Seward
northward to Mile 58 (the southerly 28.8 miles being the
Seward Forest Highway, Route 3, and the remaining 28.8
miles being a portion of the Moose Pass Forest Highway,
Routelh)......-......c......057.6Milel

2. That portion of the Sterling Highway from the west
boundary of Chugach National Forest to a connection with
the Seward-Anchorage Highway, at Mile 38 thereof (this
section being the Kenai River Forest Highway, Route 5,
which iz 19.7 miles in length) except the sections, 6.7
miles in length, already constructed or programed for
construction with Forest Highway funds ¢« ¢« « « o +» 13 Miles

3« That portion of the Cordova-Chitina Highway from Cordova

eastward and northward to the topographic control point
at approximately Mile LS which is common to all alternate
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locations which may be considered.in the lower Copper
"River Valley (the 1148 miles ‘nearest Cordova being the
Copper River Forest Highway, Route 32) . . . .49 Miles

This agreement also covers the construction of these same highway
sections, except that the extent to which construction of the Sterling
Highway and of the Cordova-~Chitina Highway will be undertaken by the Bureau
of Public Roads, will be determined after completion of the survey. The
word "construction" as used in the preceding sentence includes grading,
draining, structures and corushed rock or gravel base course for all of the
highway sections, but does not include bituminous surfacing.

SURVEYS, PLANS SPECIFICATIONS AND ESTIMATES

Article IT. The Bureau of Public Roads will make all surveys and
prepare all plans, specifications and estimates for the highway sections
described in Article I. Before completion of the survey the Bureau of
Public Roads will arrange to provide an opportunity for the Regional
Forester of the Forest Service, or his authorized representative to examine
the surveyed line or the location map and to indicate any details of
location desirable for the protection or development of the National Forest.
The plans, specifications and estimeates will be submitted to the Alaska
Road Commission for review and approval before any construction work is
undertaken.

It is agreed that every reasonable effort will be made to complete
all surveys, plans, specifications and estimates by June 1, 1951.

Design standards shall conform in general to those approved by
the American Association of State Highway Officials for the 400 to 1,000
vehicle por day category for Secondary Roads.

CONSTRUCTION

Article ITI. The Bureau of Public foads will construct or cause
to be constructed in strict accordance with the approved plans and
specifications all of the highway section described in paragraph 1 of
Article I hereof and such portions of the Sterling Highway and of the
Cordova-Chitina Highway described in paragraphs 2 and 3 of Article I
hereof as may be agreed upon by the Alaska Road Commission and the Bureau
of Public Roads after the surveys have been completeds The construction
work shall be performed by the contract method unless the Bureau of Publiec
Roads and the Alaska Road Commission agree that it is in the public interest
to perform the work with Government forces. The Bureau of Public Roads will
advertise for bids, award the contracts and have direct supervision over and
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adequately inspect all construction work subject to inspection and
acceptance of the work by the Alaska Road Commission.

FINANCING

Article IV. The entire cost of the survey, plans, specifications
and estimates for the sections of the Seward-Anchorage and Sterling
Highways described in Article I hereof will be paid by the Bureau of Public
Roads from Forest Highway funds programed for survey and design of Alaska
Forest Highways.

The entire cost of the survey, plans, specifications, and
estimates for the sections of the Cordova-Chitina Highway desoribed in
Article I hereof will be paid by the Bureau of Public Roads from Department
of the Interior funds made available by the Alaska Road Commission. The
necessary funds for the Cordova-Chitina survey and design will be transferred
in advance to the Bureau of Public Roads by the Alaska Road Commission on a
quarterly basis to cover estimated requirements for the emnsuing quarter.

The entire cost of construction engineering to be performed by
the Buresu of Public Roads on all projects covered by this agreement will
be paid by the Bureau of Public Roads from Department of the Interior funds
made available by the Alaska Road Commission. The necessary funds for
construction engineering will be transferred to the Bureau of Public Roads
by the Alaska Road Commission on a quarterly basis to cover estimated
requirements for the ensuing quartere.

The entire cost of construction of all projects assigned to the
Bureau of Public Roads under the provisions of Article III hereof shall
be paid by the Bureau of Public Roads from Department of the Interior funds
made available by the Alaska Road Commission and trensferred prior to the
award of each contracte

Authorization to undertake the construction work for each
individual project will be given to the Bureau of Public Roads by the
Alaska Road Commission after survey, plans, spscifications and estimates
have been completed and approved, and after funds are available from
Department of the Interior appropriations for the purpose, in accordance
with a program of work to be agreed upon in advance between the Commissioner
of Roads for Alaska and the Division Engineer, Division 10, Bureau of Publie
Roads, and revised from time to time as may be necessary or desirables
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REPORTS

4 Article V. The Bureau of Public Roads will make a monthly report
to the Alaska Road Commission including the following information:

(a) Total expenditures and oblipations to date
' for each phase of the work.

(v) Work progress during the month.

(¢) Estimated future work progress and probable
expendlitures.

A

RIGHT-OR-WAY

Article VI. The Bureau of Public Roads will endeavor to arrange
for the local authorities and agencies having control over Government
lands involved to provide the necessary rights~-of-way for the highway
sections covered by this agreement, but will not itself assume .
responsibility for acquisition of such rights-of-way.

MAINTENANCE

Artiole VII. The maintenance after completion of the projects
to be constructed under this agreement shall be performed by the Bureau
- of Public Roads and paid for by the Bureau of Public Roads out of Forest
Highway funds programed for maintenance of Alaska Forest Highways, except
that this provision shall not apply to any sections which are not a part
of the approved Forest Highway system at the time the maintenance is to

be ps rformed.

, IN WITNESS HEREOF the parties have hereunto affixed their
signatures as of the day and year first above written.

Aoting Commisslioner of Public Roads .



EXTENSION OF MEMORAWDUM OF UNDERSTANWNDING RELATING TO RECONSTRUCTION AND
TIPROVEMENT CF THE RICHARDSON, GIENN, ALASKA AND SEWARD-ANCHCRAGE
HIGHWAYS IN ALASKA

Exbension of Memorandum of Understanding made this lst day of July,
1950, by and between the Commissioner of Roads for Alasks, for the
Alaskes Road Commission of the Department of the Interior, and the
Cormissioner of Public Roads, for the Bureau of Public Roads of the
Department of Commerce:

WHEREAS, the Director of the Division of Territories smd Island Possessions
of the Department of the Interior, and the Commissioner of Public Roads
executed a Memorandum of Understending, approved August 17, 1948, by the
Acting Secrebary of the Interior, providing for the survey, reconstruction
and improvement of certain highways in Alaska; and

WHEREAS, 1t is now desired to extend the Memorandum of Understanding
to provide for the survey, reconstruction and improvement of additional
highway sections in Alaska; and

WHEREAS, by Secrevarial Order No. 2509, Section 50, approved January
13, 19h9, by the Secretary of the Inberior, the necessary suthoriby
to executs inter=-Bursau agreements of this type has been delegated
to the Comnissioner of Roads for Alaska: :

NOW, THEREFORE, in comnsidersation of the premises and of the several
promises to be faithfully performed by each, the Commissioner of

Roads for Alasks and the Commissioner of Public Roads do hereby mutually
agree to extend the Memorandum of Understanding of August 17, 1948, to
provide for additional work to be performed by the Bureau of Public
Roads. for and in behalf of the Alaska Road Commission as follows:

ADDITIONAL WORK COVERED
Article I. The following additional work is covered by the agreement:

le Construction engineering snd supervision of construction for
the bituminous surfacing of the following highway sectionss:

(a) That portion of the Seward=-Anchorage Forest Highway extending -
from Seward o Girdwoods 9062 miles

(b) That portion of the Richardson Highway extending from Big
Delta %o Rapidse 38 miles.

(¢) That porbion of the Alasks Higlway extending from Big Delte
to Johnson Rivers , L2 miles

(d) That portion of the Alaske Highway extending from Tok to
the International Boundarys 9l; miles

2s Such survey work and preparation of plans, specificatiéns and
estimates as may be necessary to prepare the projscts for the
construction covered by this agreemente
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FINANCING

Article II, All work to be performed under this extension will be
financed from sppropriastions made by the Congress to the Department
of the Imterior, and will be limited in esch fiscal year +to emounts
provided within such approprisbion aets for the work hereinabove
describeds

DEFINITIONS

Article III. TWherever the term "Division of Territories and Island
Possessions" is used in the original Memor andum of Understanding, it
shall be understood to refer to the Office of Territories of the United
States Department of the Interiore.

Wherever the term "Public Roads Administration™ or the term "Administration”
is used in the original Memorandum of Understending it shall be understood
to refer to the Bureau of Public Roads of the Department of Commerces

Except as exbended and modified herein the Memorandum of Understanding
approved August 17, 1948, shall remain in full force smd effect.

In witness whereof the parties have hereunto affixed their signatures
as of the day and year first above writtens-

Comnissioner of Roads for Alaske

Commissioner of Publile Roads

s
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- UNITED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE

WASHINGTON 25 ﬂ
»

1+

E .
ROADS AND TRAILS, R=10 o
General - July 28, 1950

ﬂ\!‘-. A, C, Glark

Deputy Cormissioner
Bureau of Public Roads
Washington, D, C.

. Degr Sir:

Reference 1s made %0 Hr. Stoddart's teletype concerning
the maintenance of Turmagain Arm road and the constrotion
of & maintenanca gtation.

We have Just haen edviged by our Junesau Office that the
Regioral Forester concurs in the desirability of making
immediate arrangements for maintenance of the Portage to
Mile 58 section of the Seward-Portage highway snd the
construction of & maintenance station proposed by Hr.
Stoddart. Regional Forester Heintzleman further advises
us that the Forest Service and Bursau of Public Road

- offices have been cooperating and working out the details
- of proposed malntenance and tentative layout for the
maintewance station,

We havs not, however, received the Regional Forester's
recommendation for adding the Turnagzain Arm project to
the Forest Highway System. You may, however, consider
Forest Servics ooncurrence assured, provided My, MacDonald
approves the additien. .

Very truly yours,
’ LYLE F. WATTS,. Chief

By Cs M. SRANBE

 ce: R-10



FOREST SEAYION | JUSRAU, ALASEA

Mvision Supervisor, Seward July 28, 19%0

He Ae Chipperfield, Foraster

UUSES, BPR Malntensnee Station
| B=B0ADS & TRAILS, Generad

Reference is made to your memorandun of June 28, 1950,

#e recently sent you & copy of & wire daked July 25, to the Chief
nertaining %o approval of Ztoddarts plan for mainsenanse of the
Turnagain Arn Highway. We enclose 2 ¢opy of o zemorandum from
Hr, Dean dated July 20, 1950, and Mr. Stoddarts teletype message

of July 19, 1950.

Hr. Beintzlenan will approve the lossilon for the PR malntenance
station in the vieinity of Silver Tip Cresk, We shounld help selscs
the fina) lpcatlon and help with the lsyout of improvements, struct.
area and plans., 1 have tentatively discussed this with My, Harshall
and given him 5 couple of abetchea of my visionary plans for a zulde,
He:wtll zive this to you and you oan procesd wisth the develepment of
" the plans with Br. French,

incldentally, a2 suzzestion that we loczie our guard station near the
Zuresn of Public Roads groundas is undeyr favorable conalderatisn.

Hre, Horehall 2180 has sy visionary plans for thia.

Eéhdpverfields eldy
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\/E.-/'ROADS & TRAILS, R-10, General
U-USES, BPR Maintenance Station

FOREST SERVICE

FROM B, FRANK HEINTZLEMAN FORESTRY JUNEAU JULY 25 1950

TO CHIEF FOREST SERVICE WASHINGTON D C

REFERENCE DEAN MEMO JULY TWENTY
REGION TEN APPROVES STODDARTS PLAN FOR ROAD MAINTENANCE DESCRIBED IN TELETYPE
T0 A ¢ CLARK PERIOD FOREST SERVICE AND BPR WILL COOPERATE IN DESIGNING

LAYOUT FOR BPR MAINTENANCE STATION.

B. FRANK HEIRTZLEMAN
Reglional Forester

WAChipperfield:edy

ce: Kenai



| STANDARD FORM NO, 64

FOREST SERVICE WASHINGTON 25, D. C.

O]ﬁce Memomnd%m e UNITED STATES GOVERNMENT

TO

FROM

SUBJECT:

B. Frank Heintzleman, Juneau, Alaska DATE: July 20, 1950
A, P, Dean, Chief, Div. of Engineering

E ROADS & TRAILS R-10 General

AIR MATL

Attached is a copy of a teletype received by Public Roads here
from Stoddart at Juneau. No doubt Stoddart has already discussed
with you the question of maintaining the Turnagain Arm road and
the Seward-Portage and the necessity for a maintenance station.
However, since we have nothing definite from you in the way of
recommendations, we were unable to advise Public Roads of the
Forest Service attitude. Will you therefore give us your advice
and retcommendations as soon as possible.

Attachment - 1
1 copy of 7/19/50 teletype
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TELETYPE MESSAGE

361 WA SE JC-EPR/
JUNEAU ALASEKA 7=19<50''QR5AM SNl

A C CLARK EPR WA

COMPLETION OF TURNAGAIN ARM SECTIONS C D E AND Fl nr 6 WEEKS REQUIRES
THAT MATNTENANCE BY BUREAU MUST BE ASSUM:D TEEREAFEER PD - IT IS ANTI CIPATED
. THAT 4 REVISED SYSTEM LETTER THAT WILL BB SATISFACTORY 0. ALL PARTIES caN o
BE FORWARDED SOON PD BEGINNING OF CONSTRUCTION -OF THE NECESSARY MAINTENANCE
CAUP SHOULD NOT EE DELAYED PENDING APPROVAL PD HEAVY SWOWS ON STATT BETWEEN
C AND D REQUIRE STATION TO BE LOCATED IN VICINITY PD SNOW REMOVAL IS KEY TO
FOLDING ROAD OPEN FROM SEWARD TO PORTAGE AND IN EVENT OF CLOSURE OF SEWARD
RATLROAD BRANCH WILL BE OF CRITICAL IMPORTANCE PD APPROVAL IS REQUESTED TO
CONSTRUCT THE NECESSARY WOOD BUILDINGS TO HOUSE MAINTENANCE STATION AT
STA 300 ON SECTION C NEAR SILVERTIP CREEK ON GOVERNMENT LAND MADE AVAILABLE
BY FOREST SERVICE PD STATION WILL BE COMPRISED OF TWO STORAGE SHEDS AT
$10,000 EACH AYD FOUR SMALL BUILDINGS AT $1,250 EACH PD CONSTRUCTION WILL
BE INITIATED WITH MAINTENANCE FUNDS CURRENTLY AVAILABLE PD BELIEVE

CIRCUMSTANCES WARRANT FAVORABLE ACTION AS SOON AS POSSI BLE

H & STODDART BUREAU OF PUBLIC ROADS JUNEAU ALASKA
DC DEF1 6 §300 $10,000 $1,250

EM 927AM
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Dhiel, Forest Service
washington 29, B, &,

¥y desr Br. ¥Woltsy.

In secordenee with the ragulatisgs far m&:aiﬁgﬂng Forast
Blgiomys snder provisions of Sectlen 23 of ihe Pedersl Bighwsy a2ct,
the Divisios Esglsser of the Suresn of Mlia HBonde, the sciing
Begional Yorsater spd the Territorial Bourd of Fosd Cowslsslongss
have recommended that the gookbsrn terainue of Alsske Forast
Kizhway Boute So. 2 be extended 1.0 mile to Liztle fhaep Creek.
Toe revized deperiphion of Route ¥o. 2 #11) be ss follows:

Bouke ¥o.

sod Eawe Seradud (hlles) Class

2 lselsr Elgbway  I14t3)e Bhesp OreskeBeho 8.5 3
o imeluding NWendaghall ) : ‘
Jorway Dunep, from ¥ B
o dvistion Flald, from
¥ils 12 is Sandenkail
Slaeier, s $lls 12 30
Fritz Cove, from ¥ile 17 to
Polat Dans sad from Mile 25
ercindieg portion within
Jupean tove 1ioits,
The wilesge of the Alssus Fovest Blgbweey xmm will o
roviged 4o resd as fTollows:

Class 3 Sluse 2 £isse 3 fotel
o 0 3668 WE.5

The Tersauing change ln the systes bas oy epprovel sed I
sobmitied with my recomsemdsiion Tor yuur approval.

Fery Lraly souve,

A. C. CLARK

K g Wapking seting Uoemissivoer of Peblic Rowds
THiet, ?m*u% Service

2%%&3

APR 1 8 1952 -

Forest Service (3) /
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ALASKA F H. ROUTE 7

MITKOF HIGHWAY
Legend: -

Proposed New Construction
Proposed Reconstruction
New Conslruction Under Way
Reconsfruction Under Way
Constructed
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ALASKA F H. ROUTE 16

WRANGELL HIGHWAY
Legend: -

Proposed New Construction
Proposed Reconstruction
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CALASKA F H ROUTE 26

POIN™" AGASSIZ HIGHWAY
Legend: —

Proposed New Consiruclion
Propesed Reconsiruclion -
New Consiruclion Under Way
Reconsiruction Under Way
Conslructed =
SCALE
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ALASKA F H. ROUTE 30

AFOGNAK LAKE HIGHWAY
: Legend: -
Proposed New Construclion
Proposed Reconstruciion
New Consiruclion Under Way
Reconsiruction Under way
Conslructed
SCALE
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My, iyle ¥, ¥Waltls
Chiedf,
Yashtingion 25, . G,

Hy dear Hr, Wsfis:

Parvest Jervice

 ';;‘ 3“"(':%; ) ’
1 R EeTED]
1 AUG 171950

ﬁm"“%‘aﬂ.““““

GOPY FCR FOREST SEnvics

Angnst 10, 1950

In accordsnes with the regulations for sdminiskering Porest Highways

undar provisions of Seutlon 23 of the Federsl Highwsy fci, the Divisien
Eagineer of ihe Buvesn of Public Fosds, the Reglomal Foregter, and the

Tarritorizl Boezd of Hoad Comnlssioners have raﬁem&a&a& the following changes
in the Yoresgt Hishwey Systom for Alaska:

LZoute ,
Ho. Hame
3 ‘ Seward
Highuwny
ik Hoose
»eas
Bighwey
Houte
He, Hame
3 Sowsrde
Aachorags
Highwey
14 Hope
REighumy
33 Regarreciion
Highwey
3 Gaward

Righwey

Bxiztins Zoutes to be fsnoelled

Teralini

Besd of Resurrschion Baye
Hoose Fsss Htation, ine
eluding roads from Hile 1
o iviatlon Fisld, from Hile
3 %o Bash

Hooge Pass Statien ~ Hone
Landing

HEoubes to be Substibuled

Permind

Hesd of Resurrection Bey -
#irdéwood

Hlle 5% on Sswnrd-snchorage
HEighway - Hope Lending
Hile 3 on deward-inchorsge
Highway - Hagh

¥ile 1 on Hewsrd-indioraze
Aighvay-Savard Alroord

f@xzmzimte

Lenzth ;
33.5

Clnss

Sad

T,
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Afber taking the ahove chanzes into conzidersiion, the milesgs of the
Alaska Foress Highwey System will be asz follows:

Class 1 Olass 2 Clasa 3 Zobal
0 0 39 389

The foregeing changes in the Alaska Forest Bighwey System have my
spprovel zad ars subalited with my recommendation Ffor your approval,

Sincersly yours,

A. C. CLARK

ar of fublic Roads

Auting Uonmigsd

spproves Y
L Lforest Service (3 ce)

asvi.g Thie?, Torsst Service
Mg L5 oust

(Date)




Copy. £ or Forest Service.

s}y 19, 1990

Chisf, Porast Service
Coumissionar of ?u‘ulis Bands
Washington, D, €.

" Pezy Sirs:

Iz accordance with the regulatisng for sdministarine Forvest
Highways undey provisions of Section 23 of the Fedsral Highwey ict,
ths Dirviston Znginssr of the Burssu of Publie Ronds, the Regional
Poraster, 21d the Territoris] Board »f Boad Commissionery have recsme
mended the following additions and revisions o the Forest Hischway

‘gysbem of Alsshm,

Route ‘ &m’bm@ta&

—B0s, Feme Sermind —-—tBzth . Class
I%eaé sf Resurrsotion Bay- 33.3 3:

¥ooge Pass S%ation, include

inz roads from ¥ile 1l to

Aviction ¥ield, from ¥ile 3

%o Hash,

14 Moose Pasa Highway Modse Pass Station - Hope Bhyg . 3

3 Seward-inchoraze Hishwsy Nesd of Resurroction

14 Hopa Blghway
Bighway - Hove Larding

iy :;‘: - K&ﬁ

Bighway

W Seward Flghway
Fighwey~Seward Alrpord

9.2 3
Hils 58 on ﬁeﬁam-m:\!m 1.7 3
13 Haaurrestion Yoy %ﬂﬁ 3 on SewsrdeAnchovags 245 3

Mile 1 on Zswsrd-Anchorsse 1,2 3



Chisf, Forest Hervies
Commi ssloner of Public Roadg o

Sﬂ&rd-égahomg Hiskway, Bouts 3

This route will include that wortion of the present Seward Eighway,
Roude 3, from the hezd of Resurraction Bay to Moose Pass; that parﬁien of
ths present Moose Pass Highway, Route 14, from Moose Pass to #Hile 53; and
the Turnspain Arm Project from Mile 58 to Girdwood on the north side of
Turnagsin Arm, & toisl distance of 90.2 miles.

Hona H4 uks 14

This route will be thal portion of the present Moose Pass Highway,
Route 14, from Hile 58 %o Yope RLanding, the end of the vouts, a distance
of 16,7 milea.

Resurreschio

This route will bs $hal portion of the present Seward Highway,
Route 3, now designated as Section § extending from Mile 3 to Hesh, 2
distance of 2.5 milsy, ,

This route will be that portien of the present Seward Highway
Routs 3, now desiznated as Section B exbtending fmm Hile 1.5 %o the Seward
Alrpord, 2 distance of 1.2 miles.

Seward Highway, Rouls 3 -33.3
Moose Fass Highway, Roubs 14 : EA)
‘ Totsl ?8.02
Mileage added to gystem —3ds)



Chiaf, Yorest Service
Commi ssioner of Fullie Roads e

 Seward-Anchorage Highway, Rouse 3 ' 90,2
Hope Hizhway, Rouda 14 16,
Rasurrection Bay Hishway, Roude 33 2.5
Seward Highway, Roube 3% —s2

’ 110.6

Portion of Section ¥, present Rouks 3, to be |
ahandoned amd trensfarral to Foreast Servisce, 0.7

111.3

Yours vary truly,

Y. 8. FORIIT? SERVICE

¥ %#—;ﬁ
Reglonal Forester

TERRITORIAL BOARD OF ROAD COMMISSIONZRS.
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E .
ROADS & TRAILS Q\é Junemz, Alesks
Systen : July 17, 1950

lire Ee Le ”m**&w&‘ Division Bagineer
Buremi of Public Hoads
Juneau, Alaske

Dear Mrs Steddanrds

In view of the Impmnding change in thabt portion of thae muﬂwy
of the Chugoeh FHatlonal Poresth on the north side of Turnagain
Arm T vecownond that the lother of Mugust 31, 1510, concerning
a change in the Forest Highmy sysbem be superseded by anether
lotber which would confins tho change to the addibtion of thab
sertion of Ezzg%m.y Poatmonn Mile 58 end Yile 71 of %he Bewsrds
Anchorsry Hizhweay,™ _

I an advigsed unofficlially that the proposed change in the Chugach
Poyost ho'smﬁwm wmder which the lands traversed by ths highm;f
belwean Mile T1 and Mila 90 are 1o be reburnsd 4o the open publie
domaing, st wziﬁ beeoms offeetive in the very neay fubiiros

Sincerely yours,

Bw ?%“%K 31 MM
Raplonal I"cfres’aer

Dictabted by Hre Heintzlemon end signed
in his absenco 4o avold dolsye

BFHéintzlsman:eg
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Chief, Torasd Servics
Comsizsionay of Publie Bonds -

This route will include that portion of the present Seward Highwoy,
Route 3, from the head of Meswrrestlon Soy 4o Mooss Passy that portion of
- $he present Moose Pags Highwny, Bouta 14, from Moone Pasa S0 Hile 58; and
the Tuenagain Arm FroJeot from HMils 58 %o the Forest Boundary on the north
side of Turnagnin Avm, o todal distance of 106.2 miles.

 This voube will bo thad porilon of the present Moose Pase Bighway,
zzgatz 1y ém Mile 58 do Hope Landing, the end of the route, a dlstance
of 14,7 milan, .

‘és-vi%”wz T A i;—'*«' Jgues 313
This route will be thed portion of the presont Seward Highuayy

Buute 3, now designated as Socklon O exdending from ¥ile 3 fo Nash, a
diatancs of 2.5 miles, ~

| This route will be thab yortion of the present Sevard Edghway,
Route 3, now designated as Section 3 extending from Mile 1.5 %o the Seward
AMrport, & dlatance of 1.2 miles, ) ‘ ' ,

Beward Bighwsy, Route 3 - 333
Hoose Pass Highway, Reubs 1b | B9

Totnl 782
Hilosge added o system el




Chiaf, Forest Service ‘ A
Gommi saionar of Pudlic Roads o

Sevsrd-Anchorogs Eig}may. Boubs 3 196.2
Hope Eighway, Routs 1b 16.%

Tamrreation Boy Highwey, Rouls 33 . 243
HSoward Highway, Routs 3% ' J—— ¥

126.6

Portion of Section B, present Route 3, %0 be
abandoved and Yraneferred to Forest Service. 07

12743

W%-MMM

Acting Regionsl Torestar

TERRITORIAL BOARD OF ROAD COMMISSIONERS
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National Archives and Records Adminisirofion
Facific Alagka Region
654 ¥est 3rd Avenue
Anchoragn, Alaoska 99501-2145
Record Groups No._ 15 Rewor i o Te Leﬁ Sere2
Box No. / tocation 2% of 107 12/ 06/0.(2)
Asgtionat information
Deot of  Acricoliore o Forest Sevyict .
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BiViSiOﬂ ﬁ@o 10
Junean, Alaska

August 23, 1951

Hon. ErnestA&raening
GCovernor of Alasks
Juneau, Alaska
My dear Governor Cruening:

There is herewith enclosed a statement of the
activities of the Bureau of Public Roads for the fiscal
year ending June 30, 1951,

Very truly yours,

HOGH 4., STODDART
Pivision Engineer

Enclosure

HAS:pm

ce: Files



STATEMENT OF ACTIVITIES OF THE BUHFBAU OF FUBLLC ROADS
FOR THE FISCAL YRAR ENDING JUNE 30, 195l ;

The Buresu of Public Roads of the Depariment of Commerce is
in charge of construction and maintenance of all‘ roads on the Alaska
Fovest Highway sysiem. The road program is administered by the
Bureau of Public Roads, Divizien 10, with headquarbers at Juneau.
The work in the Tongass Forest in Soubhsaghern Alaska is supervised
by the Junean Distriet and the work in the western apea in the Chugach
Porest is supervised by the Seward Digtriet 0ffice, with headguarters
at Sewards The highway consbruction and maintenance program is
financed by funds authorized by the Federal Highuay Act, with funds
appropriated to the Degpartment of Commerce, The tatal forest h{ghmy
funds expended on these activities to date is $13,725,736.95.

During the fiscal year seven forest highway projects were
under construction with a total contract amowunt of $2,301,7h5. Of
these projects two on the Sewsprd-Anchorage Highway, near Seward, wers
completed durding the yeare The most imporiant construction projects
included grading of two sections of the Tongass Highway in thé viecinity
of Ketehikan, with cne project providing for a highway relocation to
permit consbruction of a puly mill at Wards Cove and the other section
located south of Ketehiken providing for reconstruction of 2.7 miles of
. substandard Mghway in the vieinity of Mowntain Point, Other improvements
include reconstruction of the Glacier Highway extending 3.3 miles north
of the Jumeau alrpord and 10.8 miles of the Sterling Highway between the
Seward-inchorage Highway and the bridge over the Kenai River.
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Under an suthorization contained in the 1950 Federal Highway
Act, $3,500,00C was approprizated for improvement of several projects
in the vicinities of Ketchikan, Junean and Sitka that are considered
to have the highest priorities for reconstruction. It is expected
that eontracts for projects in the vicinity of each of these citles
will be awarded in the near future. Funds were programmed for projects
in the vieimities of Wrangell and Petersburg to provide for extensions
to the existing roads near these citles.

Construction of the h9.1 miles of the Turnegsin Arm project
being supervised by the Bureau of Public Roads was substaniizlly complete -
at the end of the fiscal year. This work is being constructed under five
contracts, with a totel value of §7,195,778.76. Construction of the
existing forest highway between the southerly end of the Turnagain Arm
pi'ejeet and Seward was begun. This work is being financed with Deparitment -
of the Intericr funds with the Bureau supervising the construction wmder
 an agreemsnb with the Alaska Road Commission. Six comtracts have been
awarded o provide for the grading and bridge consirucilon, with the
total contract zmount of $6,357,734. A% the end of the fiscal year this
, werk was 15 percent complete. Upon completion of the work, which is
scheduled for December 1951, & roadway capable of carrying heavy truek
traffic will have been provided between Sewsrd and Anchorage.

The original four projects included in the interdepartmental
agreenent W th the Alaska Road Commrission for improvement of interior
roads in Alaska were complebted in the fell of 19%0. These four projects



WB.

included the westerly 48 miles of the Glemn iﬁgm&yﬁg?‘l miles of the
Richardson Highuay between Feirbenks and Big Delta, end a section of
the Alasica Highway 65.6 miles in length. The agzregate amount of these
contracts was $8,359,887.20. Under an extension of this agreement, two
additional contracts were awarded for similar work. One section extends
south from Dig Bel;ha to Rapids on the Elsherdson Highway and the other
is located on the Alaska Highway between Big Delta and Jolnson River,
The total amount of these two contrasts is $3,6055,482, The extension
of the agreement alse provides for paving of the Seward to Glrdwood
section of the Seward-inchorage Highway. This work will be contracted
in the £2l1 of 1951 znd completed in 1952, |



LIST OF BUREAU OF PUBLIC ROADS PERSONNEL

Title ci‘ PQsi‘him

Division Engineer
Administrative Officer
District Engineer
District Engineer
Resident.Engineer
Maintenance Foreman
Highway Engineer
Maintenance Foreman
Acting Foreman

- Assistant Foreman
~ Assistant Fareman

Assistant Foreman

As of dJune 30, 1551

Hame of Eanplozg_e_

Hugh A, Steddard
Paul A. Doyle
B. M, French

Ce Py Wyller

Thomas R. Brown
Clyde B, Hager

E. W, MeCann

C. ¥, McKenzie

R. O, Lidsley

Ve Ee Kilroy
Cecil H, Donahus
Gilvert A. Vanborg

Town in which
Headquartered

dimeau, Alaska
Junean, Alaska
Seward, Alaska
Junean, Alaska ‘
Sitka, Alasks

" i
Ketchikan, Alaska

" "
Wrangell, Alaska
Hyder, Alaska
Petersburg, Alaska
Cordova, Alaska



"
TABLE 8 W

Federal Funds Other Than Forest Bighway Funds
Used for Comstruction of Forest Highways

Oy 0 in Alasgka as of June 30, 1950
k%¥~\ . /??l
Class Alssgka
Route Highway Forest Road PWA ccc CAA Defense Totals
Highways Commigsion Access

1 ~Pongess. 3 16,325 ; 36,551 52,876
2 Glacier 3 175,910 514,459 690,369
3 Seward 3 Ly, 181 Ly 181
b “Gordova 3 7,736 7,736
5 “Kenai River 3 55,054 55,054
7 Mitkof 3 10,264 10,264
9 Selmon River 3 6l 64
11 Sitka 3 6,275 6,275
12 Crow Creek . 3 892 892
13 Palmer Creek 3 - - -
14 Moose Pass 3 30,728 30,728
16 Wrapgell 3 11,254 11,254
17  Skagway 3 74517 7.517
18 Texas Creek 3 -
26 Point Agassiz 3 -
30 Agofnak Lake 3 -
31 Douglas 3 32,020 255,000 287,020
32 Copper River 3 ‘ 166, 000 166,000

Totals 343,166 255,000 55,054 166,000 551,010 1,370,230



~ FRANK A. METCALF, Secretary M

HENRY RODEN, Mem
ber TERRITORY OF ALASKA

9 N © Office of

4 HIGHWAY ENGINEER. .. . .o o facTiON f:m;g; TRy
HIGHWAY PATROL A1 eToDRART | i{
- v e and | REHER | = =4
(\\g} {ﬁ,ﬁ""' _;«?“’%g SUPERINTENDENT OF PUBLIC WORKS FLINT |
1,{/ f;ui" ul ‘ Juneau, Alaska _BLAGHWE U' :
( o - - ~ T MILLER
: ™ o , o B e
J ‘ : Noyember 25, 1949 , { MeGl L
i X
HOLEQUIST
1. MILLER
EQUIP. DEPOE |
. Hr. He A %a&aard
Division B ANSWERED BY
‘Burgan sf |
Junsaty .&’Easka
Dear Mr, SEQM*
o Asy ,'aeliwe. he menﬁ,tama. 4o you rmﬂy on the phons,
Governer Gruening was informed by Mr. Themes He MasDonald, ﬁommiasimer
of Publie Eeads, in Vashinggem that the fxm_ctien o;‘ 1 g_ 41 :
3:1; ie the t?ovemar’s é,ésirs at this ‘Bime Ho raviw ishe pragram of
forast road gonstruckion and maintme in Alagka w aamre himgelf
of its a.&aqmcyy oo
now narriaé. m ths program af ponstru
Tonds in Aiaska, ‘and also fumﬁ.s}x an

Terntoria.l“ I—Iighwa,y

~Box 2073
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Nafional Archives and Records Administralion

Pacific Algska Region

654 Wesel 3] Avenue

Anchorago, Alaska $9501-2145

Resoid Groua No._30 ___AK Road Comuission

Box No. / tecalion_#_ 53 10/06/0%(@)

Addationgl infonmaiion
Burenv o5 Publie  Roads iju;f
Corvesprnfince o JTuneav  A. 19/6-(759

F\\é - W

Y%6. g Frovn Tune 22, loag 4,
Decewmber 31, )ag]




Route
mzm

1.

24

3.

- — s

Yongass Hwy. Beaver Falls Cresk-losiog,
exeluding portlions within
Estehikan fown 1imits, ha.8

Glasjer Huy Thane-Zoho Cove, uoinding
Yenfgunall loop and roads
from Junsse $own 1isdis o
Alaska~Sunesn Camp, fron
Hils 8 %o Avietion FPield,
from Kile 12 $o Hendenhall
#laeler, frow ¥ide 12 to
Veitz Sove, Tron Hile 17
0 Point lens and from
Hile 2% %o Zazle River lande
wt and m m
within Junesn %m m:ta, 51.5

Seward Huy Hesd of W&m By
Hoose Pase Station, ik
cluding roads from ¥ile 1
to dwiation ¥ield, Lron
Hile 3 %o ¥ash snd frem
#iie 12 3o Porcunine

Gordove vy Wnitashed Zadlo Towerse
Powsr Creek, exeliuding
porilon within %réwa

town lizits, 20
Kenal iiver Buy Hile 8 {Mooxs Pass Hwye
#eat Bowndary Chagach
Eatlonal Forest. i3.8

Hitkot Hwy Bkplark Uresk at Paters~
burg-Pover Plant ad Blind

iver, incinding road

from Bile 11 %o Papke's

ITanding, 11.0

Hydar Dogio-Internakional

Bowndary at Boundary Creslk,
inelnding road from Hils 1

s Internationg]l Boundary

?’ Ryder. 12,150

Mro Sargent
e

ﬂ?




Rente

12,
13
1,

16,

7.

18,

Sitkn Buy.

Crow Crask
By

HBsose Pass

Hury.

Wrangall
Ty,

By,

Tozos Cresk
Py,

Polok
Agsasly
By,

exciuding porticn within
Stk hown msn and
Sitks Hationnl Honumawk,

#ile 85 {doose Pass Highe

m}wﬁﬂ*ﬂw Hine,

Vioous Peos Ststione

B $adie Connary~donch 2%
Pt Creelr, Snelvding
voad from $3la 1 {South)
to Bunicipal Float and
excioding portion betwesn
pordh fown Limlte of
Wrenzell and M1l Pond
Draeir,

Houm 1imits of fcagwaye
month of Denver Creek.

iiﬁ# 3 {Salman Blver
gy 3 » hed of Texsn
Croek, .

Houkh of Fpddy lvey =
pouth of Pallerson Biver,
fxcluding yond frow Bile

|2 to Polnt Agawals lend-

 '&

”mwx* Houth Point on

Aognuk Bay - Flah
Esbehary ab M@W
Iskn,

Vouglias town llalts -
Fritz Yove, isoluilag
Wridze fron Junean o

2.9

.75

11.52%

46,0

13.6

7.0

11,686

8.0

53
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RULES AND REGULATIONS
FOR ADMINISTERING FOREST HIGHWAYS

BASIS

Applicable portions of the Federal Highway Act, approved
November 9, 1921, especially section 23 of the said act (42 Stat.
2183 23 U.S.C. 23); as amended and supplemented, and section 8 of
the act approved September 5, 1940 (54 Stat. 8895 23 U.S.C. 23bv).

REGULATION 1. DEFINITIONS

For the purpose of these regulations the following terms,
respectively, shall mean: : ’

Sec. 1. Secretary. The Secretary of Agriculture of the
United States. ' :

Sec. é. Administrator. The Federal Works Aaministrator
of the United States.

Sec. 3. Commissioner., The Commissioner of Public Roads,
Public Roads Administration, Federal Works Agency.

Sec. 4. Forester, The Chief of the PForest Service of the
Department of Agrlculture. .

Sec. 5. State. Any State, Territory, or insular possession
.ellélble to receive forest highway funds.

Sec. 8. State Highway Depariment. As defined in the Federal
"Highway Act. : ‘

‘ Sec. 7. County Authorities. The commissioners, supervisors,
or other officials. charged by law with the selection of roads in a
county, road district, or town, and with the expendlture of funds
for road building and maintenance.

. ‘Sec. 8. Division Engineer. The division engineer of the
Public Roads Administration. 2

Sec. 9. Regional Forester. The regional forester of the
Porest Service. o

- Sec. 10. Forest Roads. Roads wholly or partly within, ad-
Jjoining or adjacent to and serving the national forests.-

Sec. 11. Forest Highways. Those forest roads of primary
importance to the State, counties or communities and which are
selected and designated by the Secretary and the Administrator as
constituent parts of a forest highway system.

P-2345
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Sec. 12. Forest Highway Fund. Any authorization orraé—
propriation made for forest highways. o '

Sec. 13. ConStruction. Reconstruction and improvement of
roads as well as original construction.

Sec. 14.- Highway PLannzng Suryey. The nation-wide cooper-
ative survey of highways and highway transportation by the highwayA
departments of the States and the Public Roads Administration.

Sec. 15.. Hazntenance.- The preserving and keeping, through
constant attention, of each roadway and roadside structure and
facility as nearly as possible in its original condition as con-
structed, or as subsequently. improved, to provide satisfactory =and
safe highuay service.

REGULATION 2. APPORTIONMENT

Sec. 1. From sucp information, investigativuns, and sources
as the Forester shall deem most accurate he shall prepare a tabula-
tion showing the areas and value of the national forest land ineach
State, including the value of forage and timber. This tabulation,
when approved by the Secretary, shall serve as the basis of appor-
tionment for the forest highway. fund. : : :

Sec. 2. On or before January 1 of each year the Secretary
shall apportion among the several States, Alaska and Puerto Rico
the forest highway fund authorized for the next succeeding fiscal
year as follows: One-half in the ratio that the area of national
forest land inany State bears tothe total area of such land in all.
States, and one-half inthe ratio that the value of national forest
land inany State bears to the totalvalue of such land in all States,
subject to any modifications that future legislationvnay require.

Sec. n‘Ten percent not exceeding $100,000 of the amount so’
apportioned.toeach State shall beheld as a reserve and the balance
shall be made available immediately ‘after apportionment for. the
forest highway work program. Allotments will be made from this
reserve for administration and, in special cases, to programmed
projects. Any balances in the reserve will be entirely released
for programming not later than the date of the apportionment of the
succeeding fiscal year authorization. At the beginning of the fiscal

'year for which the funds are authorized, allotments will be made

from the reserve to cover the administrative requirements of the
Public Roads Administration and the Porest Service.

P-2345 -



REGULATION 3. THE FOREST HIGHWAY SYSTEM
¥ ) - .
Sec. 1. Forest Highways shall be determined by the Secretary
and the Administrator and shall be classified as follows:

Class (1) All forest highways on the Federal—aid -
. highway system. _
Class (2) All forest highways which are on an h,‘
approved primary State highway and not
) in class {1}).

. Class (3) All forest highways on the secondary or
feeder roads system and any other forest
road, of primary importance to the

A S e Ry

counties or communities,whendesignated
as a forest highway. ¢

Sec. 2. TheVforesthighwaysystem;weviouslyapprovedﬁy the
Secretary may be increased or decreased in mileage by addition or
deletion of sections from tlme to time, in accordance with the
following procedure: ‘ '

The division engineer shall request from each State highway
department a map showing the roads within or adjacent to the natiomnal
forests which the State Highway Planning Survey shows to be of
‘primary ‘importance to the States, counties, or communities andwhich,
therefdre, .may be proposed for inclusion inthe forest highway system.
‘The division engineer will furnish a copy of this map to the regional'
foresterfor his comments and suggestions. S,ubsequently'.the division
engineer will arrange a conference with the State highway depariment’
and the regional forester to agree on recommendations of routes to
be included in the forest highway system. A map of the routes
selected at this conference shall be submitied by the Commissioner
and the Forester, with their recommendations, to the Secretary and
to the Administrator for final acdtion.

REGULATION 4« SELECTION OF FOREST H|GHNAY,PROGRAH,

Sec. 1. After each authorization of appropriations by
Congress for forest highways the division engineer shall request
each State highway department to submit to him and to the regional
forester a map and a corresponding list of forest highway projects
propbsed for the fiscal period covered by such authorization, including
its recommendations on all projects proposed'to it by counties,
communities, or other agencies.

The regional forester may call upon the division engineer
for any necessary investigations to supply him accurate and full

P-2345



“information on any projects proposed by the State of:county.

Sec. 2. PrOJects included in the forest highway programs
shall be based upon the following considerations..

(;) Provision for the maintenance of roads existing or
under. cohstruction.

{(2) The completion of necessary surveys.

(3) Findings of the highway planning survey.

{4) Benefit toforest development, protection, and adminis-
tration, as indicated by the transportation plan of the
Forest Service.

(5) Constructioncorrelationwith militaryrequlrementsand
with adjacent Federal and State road programs.

(8) The econmomy of continuity of operations and abllity'of
cooperators to maintain adequately the improvement.

Sec. 3. Within sixty days following the recelpt of the maps
~and lists required bySection 1, the‘division-engiheer shall arrange
for a joint conference with the State highway department and the
regional forester for consideration of a program for the fiscal
périod of the authorization. A jointreport of this conference shall
be filed by the division engineer with the Commissioner and by the
regional forester with the Forester,

» Sec. 4. Pollowing the joint conference report thé Commis—
sioner and the Forester each year shall prepare a Forest highway '
work program for the ensuing fiscal year, and following the Secre-
tary's apportionment, as provided in Regulation 2, the Comm15$1oner
shall submit such work program to the Administrator and the Secre—

tary for their approval.

Sec. 5. The approved forest highway work program may be
modified on recommendation of the Commissioner and the Forester.
with the approval 46f the Admlnistrator and the Secretary.

REGULATION. 5. COOPERATIVE AGREEMENTS

Sec. 1. A cooperative agreement forvagy project_which
involves financial contributions for construction or maintenance from
cooperators shall be approved prior to~beginning,work thereon.

Sec. 2. Negotlations for cooperative agreements shall be
conducted by the division engineer and the detailed provisions shall"
be agreed upon by him and the cooperator. All cooperative agreements
shall be prepared on forms. furnished by the Commissioner for exe- -

cution by him and the cooperator..
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Sec. 3. No work under =a cooperative agreement involving
forest highway funds shall be advertised, no contracts let, nor any
construction started without the prior approval of the division
eng ineer. )

REGULATION 6. SURVEYS .

Sec. 1. A location survey, planms, specifications and esti-~
mate of cost for projects to be included for comstruction in any "’
presentcu'future forest highway work program, under allotments set
" up as provided hereinafter in Regulation g, shall be made by the
division engineer as soon as practicable, unless otherwise spe01—'
fically directed by the Commissioner. Roads that ultimately
may become a part of the forest highway system may be programmed
for preliminary location survey and corresponding estimate of cost
in the same manner as location surveys are programmed for adopted
forest highways. : .

Sec. 2. Before the completion of a survey, the regional
forester.. shall be notified in writing so that he shall have oppor-
tunity to examine the surveyed line or the location map and ‘o
" indicate any details of location desirable for the protection or

development of the national forests. '

REGULATION 7. CONSTRUCTION

~S8ec. 1. No construction shall be undertaken upon any‘desig—
nated. part of the forest highway system by any Federal agency until
.a Survey and cost estimate have been made by the division engineer
and approved by the State highway department and the Commissioner,
unless otherwise specifically authorized by the Commissioner; but
the Forest Service may make temporary repairs on forest highways or
construct timber utilization roads on the forest highway system
following as closely as practicable reconnaissance surveys made by
the Commissioner at the request of the Fdérest Service.

"Sec. 2. Upon approval by the Commissionef, the division
‘engineer may begin constructloncxfproaects carried in the approved
'forest highway work proéram.

) Sec. 3. Expenditures authorized inthe work program for any

' ','construction project may be increaged or decreased by the Commissioner
by not .to exceed 25 percent by transfer between projects or “from
any unprogrammed balance or from the reserve. 4Any construction
proJect substantially deviating, In the opinion of the Commissioner,

. from the project as approved inthe forest highway work program or on
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which the cost will exceed by more than 25 percent the ‘expenditure
authorized therein, shall be reprogrammed. a

Sec. 4. Un;ess otherwise authorized by the Commissioner -
all construction of forest highways will be by the contract method
and he shall accept or reject proposals from bidders on any forest
highway construction projects and execute any necessary contracts
and supporting bonds therefor. If it is impractical to construct
a project or any part thereof by the contract method, the Commissioner
may proceed as authorized by paragraph (d), Section 33, of the
Federal Highway Act.

SecA. 5. Construction work on projects shall not be con-
sidered complete until the project has been inspected and approved
by the division engineer and by the State highway départment or
cooperating agency, as the case may be, nor until the_r'egionalv
forester has approved the clearing and disposal of refuse.

REGULATION 8. MAINTENANCE

Sec. 1. Allmaintenance work onall programmed forest highway
projects during construction and after completion shall be per-
formed by the Public Roads Administration unless otherwise directed
by the Commissioner or specified by cooperative agreement with the
State or local authority. ‘

REGULATION 9. RECORDS AND ACCOUNTING

Sec. 1. Following each forest highway appropriation, lump
sum allotments shall be set up by the Secretary to the Public Roads.‘
Administration and the Forest Service tocover theestimated require-
ments of each agency based on the approved work program. These cash
allotments shall be availaple for disbursement on vouchers approved
by authorized officers of the appropriate agency for:

{1) Authorized expenditures for survey and construction on
all forest highway projects in the approved work program.

(2) Current costs of maintenance as estimated by the division
engineer onall foresthighway projects to be maintained
by the Public Roads Administration in accordance with
the approved program.

(3) Administrative expenses.

Sec. 3. Each equipment depot under the jurisdiction of the
Public Roads Administration shall be operated on a self-sustaining
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basis. Work done for other agencies will be on actual cost basis
including overhead. Projects on which equipment is used will be
charged with the cost of such equipment on a depreciation or ap-
'propriate rental basis. The purchase of equipment and operation -
of these equlpment depots will be paid fromavailable forest. highway
cash and such expenditures will be carried initially in a suspense
account. Perlodically equipment charges w111ﬁbetransferred to the
proper prOJects. .

’Sec.‘3. Cooperative funds contributed by cooperator shall
.be deposited in the United States Treéasury to the credit of the
Forest Service Cooperative Fund authorized by the Act of June .30,
1914 (18 U.S.C., Sec. 498), which deposits will be made available
‘for expenditure by the agency concerned from the appropriation
"Cooperative Work, Forest Servicé, Trust Fundr (Act of June 28,
1934, 31 U.S.C., Sec. 725s), and shall be audited, disbursed, and -
recorded in the same marner as .funds under the Federal Highway Act.
Cooperative expenditures made. by cooperators shall be audited and
disbursed as provided in the cooperative agreement.

Sec. 4. The - Commissioner shall keep all records which he
deems necessary of survey,. construction, and maintenance costs for .
projects under hls supervision and will furnish the Forester and
‘ any cooperating agency with a copy of a final report showing the ‘
accomplishments and expenditures on each project completed. ‘

REGULKTION 10. COMMISSIONER'S REPORT

) Sec. 1.  Not later than September 15 each year the Commissioner
'shall submit to the Administrator and to the Secretary a report
covering the operations on the forest hlghway system for the pre-
ceding fiscal year, show1ng the current status of surveys, con-
structlon and malntenance and with such recommendations as heshall.
consider desirable. This report shall contain gufficient data upon
" which tobase the report to Congress on forest highway work required -

by Section 19 of the Feoeral Highway Act.

REGULATION 1. APPLICATION OF REGULATIONS

Sec. 1. These regulatlons shall take effect upon approval;
and shall supersede the rules and regulations approved by the
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Secretary of Agriculiure for administering forest roads and trails
on March 11, 1922, as amended.

APPROVED:

Date - April 17, 1945

Claude R, Wickard
Secretary of Agriculture

"Date May 104 1945 -

Philip B. Fleming
- FPederal Works Administrator
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ATASEA ROAD COMMISSION
Junsau, Alasks

September 29, 1949

A.R.C. MEMORANDUM NO. Y43

SUBJECT: Re—classification of Through Route

The road now under construction extending from Anchorage to Seward,
teing one of the most important roads in Alaska, is hereby re-classified as
a Through Route,

This replaces the previous classification of this road as a Feeder

or Secondary Route, s

” {} ‘
LIc

John R. Noyes
Commisgsioner of
" Roads for Alacka

CC: Governor Gruéning ,
Mr, Stoddart, Bureau of Public Roads
Divigion of Territories & Island Possgessions
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OPTIONAL FORM NO. 10

UNITED STATES GOVERNMENT -Forest Service

Memorandum "= "=

5460

TO * M. B. Bruce, Assistant Regional Forester  DATE!  June 19, 1961
FROM ' §, R, Johnson, Section Head, Land and Uses.

SUBJECT: Rights-of-Way Acquired

In regard to your request to check all possibilities for needed rights-of-
ways, especially in cormection with State selections, I have done the
following:

1. Reviewed the transportation plan and listed all possible needs by forests,.
Requested forest supervisors to list their needs by memorandum of May 9.. A1l
forests ‘have replied as follows: . .

Chugach ~ Only needs are in the Portage area. Surveys are being made for
determination of best routes. Will be completed this summer,
which should be soon enough to have recorded. Possibly under .
LI, 1D 513.

South Tongass - Listed only Whipple Creek #5152, which we will attempt to
have entered under 44 LD 513,

¢4
£y

North Tongass -~ Listed two Forest Highways, thirteen Forest Development
Roads and eight Trails, as shown on the attached list. Some
of these are existing and may be handled under 44 ID 513, or
may cross private (two trails), two to three may be either -all
within national forest or all within Public Domain (Dewey Lake
Trail). Six items are within areas that are not believed will
be selected for some time,

As soon as I have reviewed these I will take the necessary steps to have
rights-of-ways secured or recorded,

Attachment -

WESSITAN \ o7 Ni)) L{%\ﬁ\\%@xﬁ%
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i 2
NOTE: Use a separate form for each request.

1

DESCRIPTION OF R:ECORD(S) OR INFORMATION REQUESTED

2730 Righits of Way .

5425 Purchases, donations

KFT Nofe:

542&) Purchases, Donat1ons, 2 purchase : 1“'76-5" EIU

5430 Exchanges -

REMARKS are m;sSle " I
o e

5?60 Rights of Way Acquired, genera] v {;QTZE/QéLf*

.9&60 Rights of Way Acqu1red Corps of Eng.

NATURE OF SERVICE

& D FURNISH COPY OF PERMANENT [ STHER
RECORD(S) ONLY . WITHDRAWAL LOAN OF RECQRD(S) (Specify)
{ RECORD GROUP NO ACCESSION NO : FRC BOX NO. OR RECORDS CENTER LOCATION NO. (/f known)-
/ 2594 475 ‘ ;
- ]
E N General Services Administration \,; i
Federal Records Center NARS
. 6125 Sandpoi
point Way .NOTE: In Washmgton D. C .area
TO ~ g send to STOP 386
, Seattle, Washington 99815
(City) #(State) ~ (Zip Code)
FOR RECORDS CENTER USE ONLY

WRONG BOX NUMBER — PLEASE RECHECK

container(s) specified)

RECORDS PREVIOUSLY CHARGED

OUT TO (Name, agency and date):

ADDITIONAL INFORMATION REQUIRED TO IDENTIFY RECORDS/REQUESTED

MISSING (Neither record(s). information ncr charge card found in *

REMARKS -

RECORDS NOT IN CENTER CUSTODY D RECORDS DéSTROYED v i
; : é;:§523£§S::§Z£§{42§f/ - :

TIME © | SEARcHER'S
RATE SERVIGE ““HEQUIRED ~ |- - INITIALS
FOR USE OF REQUESTER RECEIPT OF RECORDS
NAME-OF REQUESTER TELEPHONE NO. DATE . ‘Requeste?‘pu;ase sign, date and re-

Evst, iz s

listed above, ONLY if the block to

NAME AND
ADDRESS: USDA - Forest Service

) P.0. Box 1628
" _building, \Juneau, A]aSka 99802

room no.
and Zip
Code)

(In Washington, D.C. area also include STOP number) i -

907;585_726] /3/5/5 turn this form for file item(s)

right 'has been -checked by. the D
Records Center.

SIGNATURE : DATE

OPTIONAL FORM 11
REVISED FEBRUARY 1971
ERALSERVICES ADMI NISTRATiON i
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OPTIONAL FORM NO. 10

UNITED STATES GOVERNMENT ~Forest Service
Juneau, Alaska

Memorandum i

TO * M. B. Bruce, Assistant Regional Forester  DPATE! June 19, 1961
FROM @ 3, R, Johnson, Section Head, Land and Uses.

SUBJECT. Rights~of-Way Acquired

In regard to your request to check all possibilities for needed rights-of-
ways, especially in connection with State selections, I have done the

following:

1. Reviewed the transportation plan and listed all possible needs by forests.
Requested forest supervisors to list their needs by memorandum of May 9. All
forests have replied as follows: A .

Chugach - Only needs are in the Portage area. Surveys are being made for
determination of best routes. Will be completed this summer,
which should be soon enough to have recorded., Possibly under .

44, ID 513.

South Tongass - Listed only Whipple Creek #5152, which we will attempt to
have entered under Wi, 1D 513, ,

North Tongass - Listed two Forest Highways, thirteen Forest Development
Roads and eight Trails, as shown on the attached list. Some
of these are existing and may be handled under 44 ID 513, or
may cross private (two trails), two to three may be either all
within national forest or all within Public Domain (Dewey Lake
Trail). Six items are within areas that are not believed will
be selected for .some time,

As soon as I have reviewed these I will take the necessary steps to have
rights-of-ways secured or recorded,

Attachment -

"l;g?ézéimﬂyé77/1
/y > ‘

SIS



5460 February 8, 1961

Mr. Phil R. Holdsworth, Commissioner
Department of Natural Resources

Box 1391

Juneau, Alaska

Dear Mr. Holdsworth:

We have reviewed the suggestion in your letier of December 9,
concerning right-of-way permits with a great deal of interest.
Inasmuch as we have had informal discusgsions on this matter
and you were out of town for a considerable period, we have
delayed our answer, Also, there was the matter of securing
copies of the Right~of-Way Permit form DL-72 which we
received a few days ago. We hope the delay has not incon-
venienced you..

Your proposals appear logical and should provide a simplified
system of applying for and securing needed rights-of-way.

However, before discussing this further we would like to submit
the proposed Right-of-Way Application, form DL-75 as well as
Right~of-Way Permit, form DL-72 to our Regional Attorney for
review. After we have his comments or suggestions we will
contaet you for further discussion on this matter.

Sincerely yours,

P, D. HANSON
- Regional Forester

SRJohnson :mn




STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES
Box 1391
JUNEAU

December 9, 1960

Mr. P. D. Hansen
Regional Forester

H. S. Forest Service
Department of Agriculture
Box 1631

Juneau, Alaska

Dear Sirt:

Recently the problem of your agency securing rights of
way across public domain lands reserved by PLO 842 has been called
to our attention, Since these lands have been eliminated from the
Tongass National Forest, generally in a strip along the coast, it
has created in these areas a problem of access. We realize that
in order to properly manage timber sales in areas lying back of

"this strip, suitable road rights of way must be protected.

We would suggest that the State of Alaska through its
selection program acquire title to the lands included within PLO

" 842, As the agency that will succeed the Bureau of Land Manage-

ment in the administration of these lands, we wish to cooperate
with your agency to insure the necessary access to the National
Forest, We would, therefore, suggest that you submit to the
Division of Lands applications for rights of way you anticipate
needing, utilizing form DL- 75, copy of which is attached. The
Division of Lands would then make note of these, and upon receiving

~title to the land involved would note their land office records

accordingly. Thus without waiting, action can be initiated to
insure the rights of way you de51re prior to any land disposals
by the State.

If you are in agreement with this procedure, we would be
glad to discuss the matter with you in more detail and will furnish
you with the necessary supply of forms.

Sincerely yours,
/; /Z;/ /g W{@ ]
Phil R. Holdsworth ‘ RECE] Vz‘.m
PRE'cm Commissioner

enc. : | DEC1 2 108
o L2 1960
ce - Division of Lands FOREST &4 ¥IGE
) JUNEAU, ALASEA |
RESQURCE MGMNT §
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U. 8. DEPARTMENT OF AGRICULTURE . /6

Me morandu m. ° FOREST SERVICE
WASHINGTON 25, D. C.

File No. 5460
To : Regional Foresters Ihm:Juhe 27, 1960
From : A, G. Lindh, Director, Division of Land Adjustments

Subject: Rights-of-Way Acquired, General Couzzs&'s Opinion No, 88
LA
Reference is made to our June 9, 1960 memorandum designated Rights-
of-Way Acquired.

In the application of General Counsel's QOpinion No, 88 to right-of-way
cases, please observe the following rules:

1. Hereafter deeds containing the type of reservation in
question should not be accepted.

2, No action will be required where the deed conveying the
right-of-way was recorded and the title to the easement
was approved by the Attorney General or by the regional
attorney or attorney in charge, as the particular case
required, prior to date of receipt of this memorandum.

3. Where the deed conveying the right-of-way has been re-
corded, or accepted for record by the Forest Service,
the case may be submitted for title approval by the
Attorney General or for approval by the OGC field office,
as the particular case may require, provided (1) a cor-
rection deed in acceptable form is executed and re-
corded, or (2) the grantor is advised in writing that
the reservation is considered invalid, or (3) the title
folder is amended to show that the grantor's use of the
road under the purported reservation in the deed to the
United States will not exceed the use af said road
allowed grantor as an adjacent landowner and member of
the traveling public, :

If you have any questions we will be glad to have them before the
material is placed in the Handbook,

7 Copupea ned | QM
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U. S. DEPARTMENT OF AGRICULTURE

Memorandum., - FOREST SERVICE

To

From :

Subject:

: Regional Foresters

WASHINGTON 25, D. C.

File No. 5460

Date: June 27, 1960

A, G. Lindh, Director, Division of Land Adjustments

Rights-of-Way Acquired. General Counsel's Opinion No. 88

Reference is made to our June 9, 1960 memorandum designated Rights-
of-Way Acquired, -

In the application of General Counsel's Opinion No, 88 to right-of-way
cases, please observe the following rules:

1.

2,

Hereafter deeds containing the type of reservation in
question should not be accepted.

No action will be required where the deed conveying the
right-of-way was recorded and the title to the easement
was approved by the Attorney General or by the regional
attorney or attorney in charge, as the particular case
required, prior to date of receipt of this memorandum.

Where the deed conveying the right-of-way has been re-
corded, or accepted for record by the Forest Service,
the case may be submitted for title approval by the
Attorney General or for approval by the OGC field office,
as the particular case may require, provided (1) a cor-
rection deed in acceptable form is executed and re-
corded, or (2) the grantor is advised in writing that
the reservation is considered invalid, or (3) the title .
folder is amended to show that the grantor's use of the
road under the purported reservation in the deed to the
United States will not exceed the use nf sald road
allowed grantor as an adjacent landowner and member of
the traveling public,

If you have any questions we will be glad to have them before the
material is placed in the Handbook,

4072




. ‘ U. S. DEPARTMENT OF AGRICULTURE
Memorandum -+  FORESTSERVICE P_10

WASHINGTON, D. C.

File No, 5460
To : Regional Foresters . | Date:x June 9, 1960
From : A, G, Lindh, Director, Division of Land Adjustments
Subject: Rights-of-Way Acquired

I have had some discussion with Regions 1 and 6 regarding Opinion 88

of the Office of the General Counsel, It has been distributed to the
field offices of General Counsel, It has not heretofore been distributed
to the regions. Since it is of considerable importance in our rights-
of-way acquisition program, copies are enclosed for your use,

You may give a copy of the opinion to the representative of any land-
owner who wants to make a reservation now determined to be invalid or to
any other who may want to have included such a reservation in easements
in the future.

While the opinion makes it clear that a reservation by a grantor to use
a road to be constructed on an easement solely at the expense of the
Government is invalid, the opinion goes no further,

As a possible substitute for reserving language, it is possible to
design language which in effect agrees between grantor and grantee
that the grantor can use the Government road in the future, provided
it meets the terms and conditions of use that would be imposed upon
any other hauler of non-Federal products. Some such language as the
following would give him such record rights;

“"The Grantor, its successors and assigns, shall, to the extent
permitted by Federal law and regulations, have the right to use,
maintain,  patrol and reconstruct said road in such a manner
as not unreasonably to interfere with the use of said road by
the Government or its authorized users or cause substantial
injury thereto; provided, that during periods when Grantor, its
successors or assigns, uses said road, its use will be subject
to such reasonable charges, terms and regulations as the
Government may impose upon or require of haulers of forest

or other products including performance of its share of road
maintenance and resurfacing on the portion so used, or contri-
butions to the cost of said maintenance and resurfacing, so
that its proportionate share (based on the ratio that its
hauling in MBF or other product units bears to the total

MBF or other products hauled during said period of use) of

the cost of maintaining and resurfacing the road to the

exXtent necessary to restore the road to the condition

existing at the start of the use will be paid or performed."

(%é%z& 4%%42dﬁ/az4%{f7A23214f 652%%;éﬁ%zﬁx>z$7 _ Az | ;:
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If you develop a modification or variation of this language which
you think better meets the needs in an individual case, it is re-
quested that you have the language reviewed and approved by this
office in advance of execution of an easement including it,

Attachment
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UNITED STATES DEPARTMENT OF AGRICULTURE
Office of the General Counsel
Washington 25, D. C. '

OP. GEN. COU&. NO. 88
| " April 18, 1960
Syllabcs:
Easements - Right—éf?Way'

A reservation by the grantor: in a deed granting to the United
States an easement for a right- f-wdy of a right .to use a road
constructed on the right of way by the United States is not
valid. Any use other than what could be exercised by the grantor
as owner of the servient-estate.: ‘under State law must be pursuant
to Federal laws and regulations as if no reservation had been
expressly set forth in the deed. '

The grant of the easement would not fail by reason of the invalid-
ity of -the purported reservation.

‘OPINION FOR R. E. McARDLE
Chief, Forest Service

Dear Mr. McArdle:

Reference is made to Mr. Lindh's memorandum of October 23, 1959, con-
cerning the acquisition of rights-of-way and the effect of reserva-
tions in easement deeds for such. The memorandum refers to the
Starkweather right-of-way on the Lobster Creek Road No. 343, in

Curry County, Oregonacquired by deed under the provisions of the
Federal Highway Act (23 U.S.C.) for use in connection with the admin-
istration of the national forests, and to the need for a determination
of property rights, if any, reserved in that case., It calls for con-
sideration of the following specific questions:

1. Do you consider the reservation by the grantors of the
right to usé the road when constructed by the United
.-States valid as to use other than what could be exer-
cised by the grantors under State law if no reservation
' had been set forth in the deed to the 'United States?

2. 1If the reservation in.the deed is valid, could the
-grantors convey rights of use in the road constructed
by the United States to third parties?

3. Since the. reservatim ;does .not subject the use of the
”';ﬂ}road to the’ Secret Y. ‘of Agriculture's Rules and Regu-
" lations, would the grantors, their heirs and assigns,
be permitted to use.the road without regard to said
Rules and Regulations?




2- R. E. McArdle , OP. GEN. COUN. NO. 88

A related question is whether, if the answer to (1) is in the negative,
then by reason of the invalidity of the purported reservation would the
grant of the easement itself fail?

It must be borne in mind that we are concerned here with a land title
question presented in a deed of conveyance to the United States. This
is quite different from what the case would be if we were concerned
only with what cuuld be done by expressed or implied contract between
parties who were under no disability and free to carry out the things
agreed upon. We are concerned with the type of easement that is re-
ferred to as a '"raw land" easement, that is, one for a right-of-way
on which a road does not exist but will be constructed by the United
States subsequent to the grant of the easement to it. The deed does
not expressly grant an exclusive easement but does expressly reserve - .
to the grantor a right to use the road thereafter to be constructed

by the United States.

Referring to the questions in the order stated, it is our. opinion,
for the reasons stated below, ‘that:

(1) The reservation is not valid. Any use other than
what could be exercised by the grantor as owner
of the servient estate under State law must be
pursuant to Federal laws and regulations as if
no reservation had been expressly set forth in
. the deed.

(2) If the reservation were valid by its terms the
- right of use’ thereunder in the road constructed
by the United States could be conveyed by the
grantor to third parties.

(3) 1f the reservation were valid, the granter, his
heirs and assigns could use the road constructed
by the United States subject only to rules and
regulations issued by the Secretary of Agriculture

- and in effect on the date of his conveyance to the
United States.

The grant of the easement would not fail by reason of the invalidity
of the purported reservation. The general rule may be stated thus,
-1f a reservation is void, either for repugnancy or because it is con-
trary to law, the result is to leave the conveyance absolute.

Thompson on Real Property § 3471; Van Orman v. Van Orman (1942 Ind.)

41 N.E. 2d 693, 698, Tennant v. John Tennant Memorial Home (1914 Cal.),

140 P. 242,
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Idaho), 215 P. 2d 297; Stevens v. Bird-Jex Co. (1933 Utah), 18 P. 2d
292; Bina v. Bina (1931 Iowa), 239 N.W. 68, 78 A.L.R. 1216,

All the above cases deal with roads that were in existence at the time
that the easement was created. We have found at least one case which
deals with a raw land easement where the road was constructed by the
owner of the easement. This is the case of Herman v. Roberts (1890
N.Y.), 23 N.E. 442, 1In this case the defendant, the owner of the
servient estate, had injured the road bed by drawing heavy loads over
it. The court granted an injunction to plaintiff, the owner of the
dominant estate, to prevent defendant from thus injuring the road bed.
However, the court specifically limited the injunction and indicated
that defendant could use the road so long as he did not interfere with
plaintiff's rights.

We have found two other cases that may involve raw land easements.

One is Campbell v. Kuhlmann (1890), 39 Mo. App. 628, The court

there stated that the grant of a right of way which is not exclusive
in its terms and which can be reasonably enjoyed without being exclu-
sive leaves in the grantor and his assign the right of user in common
with the grantee.

The other case is Holbrook v. Hammond (1946 Kentucky), 192 S,W. 2d 746,
. In this case plaintiff, the owner of the servient estate, crossed the
road and also used it longitudinally. An injunction was granted pre-
venting defendant from interfering with plaintiff's crossing of the
road. Defendant's request for an injunction preventing plaintiff from
ugsing the road was denied.

Of further interest in connection with the raw land easement problem
ig the case of Van Natta v. Nys, supra. While this case involved an
already existing road, it also involved a road which plaintiff, the
owner of the dominant -estate, had improved. The court in this case
gave the owner of the servient tenement and his assigns the right to
use the road, quoting Tiffany and Corpus Juris Secundum at page 170.
At page 173, the court says that the owner of a servient estate:

". . . may also use the way if his use does not unreason-
ably interfere with the rights of the easement owner,
Therefore, the issue which this case presents is this:
Does the use of a way by the owner of the servient tene-
ment to such an extent that it contributes to the way's
deterioration, but leaves it intact for use by the owner
of the dominant tenement, interfere with the rights of the
latter to such a degree that an injunction should issue

upon the application of the owner of the dominant tenement.,"
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The answer of the court on page 176 is:

"If the defendant's use of the road contributes to its
depreciation, the appropriate remedyfor the plaintiff
is a decree requiring the defendant to bear a propor-
tionate share of the expense of maintaining the road."

Attention is also called to the case of City of Pasadena v. California-

Michigan Land & W, Co. (1941 Cal.), 110 P. 2d 983, a plpellne case,

The court there stated at page 985:

"The general rule is clearly established that, despite
the granting of an easement, the owner of the servient
tenement may make any use of the land that does mnot
interfere unreasonably with the easement. (Citatioms
omitted.,) It is not necessary for him to make any
reservation to protect his interest in the land, for
what he does not convey, he still retains.”

In this case, however, the servient owner was not claiming any right
to use the pipeline placed on the easement by the grantee.

In line with the above authorities we believe that the grantor of a
raw land easement for a road has a right, without an express reserva-
tion thereof, to use the surface of the right-of-way and the road
constructed thereon by the grantee if such use does not interfere with
use by the grantee. Herman v. Roberts, supra. We do not find in the
common law, however, support for a conclusion that by means of a reser-
vation in an easement deed the grantor thereby becomes vested with any
greater right to the use of a road subsequently constructed by the
grantee than would have been the case without such a reservation.

Even if it be assumed that between private parties the grantor of an
easement for a road may, by a reservation in the deed, have a right

by implied grant or otherwise to use the road subsequently constructed
by the grantee, there nevertheless are restrictions and limitations
imposed upon Govermment officials that would in our opinion preclude

the enforcement of such a right where the United States is the grantee.
The Constitution, Article IV, Section 3, Clause 2, provides that Congress
shall have the power to dispose of and make all needful rules and regu~
lations respecting the property belonging to the United States. It
prescribes the terms and condlitions under which its property may be

used or disposed of, Administrative officials of the Government have

no authority to dispose of its property, in this case the road con-
structed by it, agree to dispose of it, or agree to a condition that
prevents full enjoyment by the United States of the benefits it has
purchased or otherwise obtained therein except as authorized by Congress.
United States v, California, 332 U.S. 40 (1947); United States v.
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County of Allegheny, 322 U.S. 174 (1944); United States v. San Francisco,
310 U.S. 16 (1940); Dale v. Lannon, (1955 N.M.) 279 P. 2d 624; 41 Ops.
Atty Gen. No. 39; 39 id. 373; 20 id. 93; 16 id. 152; 4 id. 480.

In line with the view that the estate or interest brought into being
by a reservation is created by carving out and taking back .a part of
the estate or interest granted, and the further view that where it
purportg to vest rights in the grantor to use improvements subsequently
constructed by the grantee its validity must rest upon its force as a
grant from or contract with the grantee, the validity of such rights
must rest, where the United States is the grantee, upon express
statutory authority. We find no such authority where the purported
reservation pertains to improvements cons tructed by the United States
subsequent to the grant.

If the agreement pursuant to which the easement is granted contem~
plates as part of the consideration therefor a vested right of use
by the grantor .in the road to be constructed by the United States,
then it is unauthorized. 1In the acquisition of an easement or other
interest in land by the United States any consideration to be granted
or paid, except it be specifically authorized by statute, must be
appropriated therefor and available for obligation at the time the
deed is executed, or if a prior contract of purchase is entered into
it must be available for obligation at that time. 41 U.S.C. 11;

23 U.S8.C. 203; 31 U.S.C. 627, 665; Leiter v. United States, 271 U.S.
204 (1926); 28 Comp. Gen. 553; 4 id. 371. In the absence of specific
statutory authority, the consideration cannot properly take the form
of services rendered by the United States (as by constructing the '
road) or permitted use of United States property (as use of the road
it constructs). :

If as a condition to the granting of an easement to the United States
the grantor insists that he shall have a right to usz the road to be
constructed by the United States, necessitating the Government's con-
structing the road to a higher standard or greater capacity than
required to meet its needs, such additional construction and the
agreement on which it is based would clearly be unauthorized. To
conclude otherwise would be to overlook the limitations against the
availability of appropriated funds. Such funds are not available,
~ in the absence of statutory authority, to construct a road to a
capacity in excess of that needed by the Govermment, including use
permitted by it to the public in general under applicable rules and
regulatbns. 31 U.S.C. 628; 40 U.S.C. 259, 263; 41 U.Ss.C. 12, 14,

As we have indicated above, in granting an easement for a rocad the
grantor has under the common law a right to use the servient estate
to the extent that it does not interfere with use thereof by the
grantee. In the determination of what constitutes interference,
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when the United States is the grantee, we consider the grantor bound
by the principles applicable to lands held or administered by the
Government, Florida State Turnpike Authority v. Anhoco Corporation
(1955 Fla.,), 107 So. 2d 51. Generally, the United States holds its
property for public purposes. Van Brooklin v. Tennessee, 117 U.S.

151 (1886). 1In the administration thereof its officials must be
guided not only by applicable constitutional and statutory provisions-
but by rules and regulations issued for that purpose. Only within
such limitations can the officials permit one member of the public to
enjoy a right not enloyed by the public in general. Florida State
Turnpike Authority v.: Anhoco Corporation, supra; Holland v. Grant
Countx (1956 Ore.) 298 P. 2d 832.

Sincerely yours,
/8/ Edward M. Shulman
" Deputy General Counsel

EMKlutz:RLTremain:DL
3-17-60
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In order to bring the specific problem into proper perspective it may
be well first to consider under the principles of common law the nature
of a reservation and whether a grantor can reserve something that did
not exist until after the grant. We ms t keep in mind that the ease-
ment conveyed to the United States was created by the grant, not by
reservation, and that the grantor is not reserving an interest in

that conveyed but is reserving a right of use in a road to be there-
after constructed by the United States,

A reservation has been defined as "a clause by which the grantor
secures to himself a new thing 'issuing out of' the thing granted,
and not in esse-before." Tiffany on Real Property, Abridged Editionm,
1940, page 677, citing among other authorities, Co. Litt, 47A. We
believe that it is precisely the purpose of a reservation to create
an estate which was not ''in esse' or did not exist as such before the
reservation was made.

Accepting these views with respect to-a reservation the proper appli-
cation thereof to the facts remains for consideration.

As we view the situation growing out of an express reservation in
the grant of a raw land easement to the United States for a road.
subsequently constructed on the right-of-way by the grantee there
are two geparate and distinct things created or brought into being
which were non-existent prior to the grant. The first is the ease-
ment itself, which is a separate ownershi§ of an interest in land
that was brought into being concurrently with and by the grant. The
deed to the United States creates and conveys the easement for the
purposes stated therein. This has not been questioned., The second
is a reservation by the grantor of the right to use the road to be
thereafter constructed by the United States on the easement granted.
The validity of this reservation is questioned. The ''reserved”
interest or right thus brought into existence is not carved from
that which is conveyed, as the word "reservation," given its ordi-
nary meaning, would require. It purports to relate to an improve-
ment which the grantee may thereafter comstruct on the estate
granted., The reservation in order to be effective, however, must
refer to something conveyed, for if the reservation clause purports

to reserve rights not embraced in the granting words it is void
because of nothing on which to operate. 1In re Wisconsin Cent. Ry.
Co., 68 F. Supp. 320 (D. Minn.) (1946); Oliver v. Johnson (1941 Ore.)
113 P. 2d 430; Kesterson et al. v. California-Oregon Power Co., (1924
Ore.), 221 P. 826, reversed on other ground (1924 Ore.) 228 P. 1092;
Adams v. Morse, 51 Me. 497 (1863); Hurd v, Curtis, 48 Mass. 94, 110
(1843). A reservation does not create title or enlarge vested rights
of the grantor. It merely carves out the specified interest from
the operation of the grant and leaves it vested in the grantor to
whom it belonged prior to and at the time of the execution of the
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deed. Leidig v. Hoopes (1955 Okla.), 288 P. 2d 402; Ogle v. Barker = '~
(1946 Ind.), 68 N.E. 2d 550. Recognition, therefore, of the:-prin- /.
ciple that by a reservation in a .deed the grantor reserves something . .
that theretofore did not exist should not be confused with the H/_:”
question whether the reservation reaches beyond the estate or inter-'”"”
est the deed conveys and attaches to or creates a vested interest
in improvements placedupon the granted estate, ‘improvements not in

being at the time of the reservation, but brought into being by the ... -
grantee subsequent to the grant. - To hold that the reservation does

not exhaust its force upon the estate or interest granted by the

"deed in which it appears would purport to place in the grantor an
"indefinite and to some extent an unlimited right, but nevertheless

a vested right, in improvements he never owned.

Certain common law rights of the grantor of an easement for a road
are well recognized. According to 28 C.J.S., Easements, paragraph
91b: :

"Unless he expressly agrees to the contrary, an owner
of land burdened with a right of way may use his land .
in any manner which does not materially impair or
unreasonably interfere with its use as a way."

The same is set forth in 17A Am. Jur., Easements, section 121:

"The owner of the land has the right to use the way for
any purpose whatever, provided he does not interfere
with the right of passage resting in the owner of the
easement. Hence, the grant of a right of way, which
'is not exclusive in its terms and which can be reason-

. ably enjoyed without being exclusive, leaves in the

! grantor and his 3331gns the right of user in common
with the grantee,'

Tiffany on Real Property, Third Edition, section 811, agrees:

"The owner of land subject to a right of way may himself
use the same way, provided this does not unreasonably
interfere with the exercise of the other's easement.

And he may also grant to another or others a similar
right of way, subject to the same proviso, and provided
further, the prior grant was not intended to be exclu-
sive. ~

Some of the road cases cited in support of this propesition are the
following: Armiger v. Lewin (1958 Md.), 141 A, 2d 151; Van Natta v.
Nys (1954 Ore.) 278 P, 2d 163, reh. d. 279 P. 2d 657; Kurz v. Blume
(1950 111.), 95 N.E. 24 338, 25 A.L.R. 2d 1258; Cusic v. Givens (1950
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U
COOPERATION
Bureau of Public Roads . June 27, 1544
Cormissioner

Public Roads Administration
Washlngton 25, D. C«

Dear Mr . MacDonald

I an sorry that reply to your letter B-3 of May 29 has been delayed, parily
by absence from Washington and partly by other urgent demands’ which ma.de
it difficult for me to give it the careful consideration it merits.:

Obviously all agencies of the federal. gove,rnment should cooperate in the
fruition of the program of Interregional HAighways transmitted to the Con-
gress by the message from the President, January 12, 1944. The fact that
about 530 miles of the proposed system wﬂ_l consist of routes selected
along the lines of existing forest highways makes the program one .of:.
especial interest to the Forest Service.

To the degree that the national forests are traversed by the highways they
should contribute:in full measure-to the utility.and beauty of-those..l -
highways; byt it seems .to e wmise.tn-adopt. any-principle.or rule: tha‘b a.ll
nationel fore& Fends within 200 feet of the cenfex ITinerofiClass. 'l and:’
Class 2. hlg‘ma,ys or 100 feet .from the center .line.of: Class- 3 h:.ghways here—
after would. be ~k,ote.ll.y wﬁ;hdramn i‘rom any :s’oruct\.ua-a.1 ececupancy. .

In the main such a- nmnc:Lple or. rule is, nlghly d.es:.ra Te. butit. seems to me
there are qerta;n t0 be occasional cases.where so . rigid a-limitation.would
minimize tlve, public service and value .of the national:forest and the high~
way itself.. In my opinion. the situation can:beést be-met .as to. the Inter-
regional Highway by giving to national forest :lands within-200 feet of:the
center line of Class 1 and Class 2 forest highways and 100 feet from the
center llne of. Class 3 forest:” hlohwavs a; des:Lgnataon as ,t‘ol_lows

Set~back l:me for spec:Lal nreatment» - not to be Qccunled or -
used except under authority; of the- C‘u.ef of the Yorest . . |-
Service.

Instructions to thié end'will beb .issﬁe'a.. I feel that 1t. wﬁi -i‘ully meet
the necessities of the system and am confldent you will agree.

Sincerely,... .
/s/ Lyle F. Matts::

LYLE F. WATTS,:-Chief
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5862 UNITED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE

ADDRESS REPLY, TO WASH!NGT;N
CHIEF. FOREST SERVICE - L
AND RFFERTO
Vs
/
\/ v -
SUPERVISION
Policy Janua#y FOBESTLSENFICE ~R19
Roadside Zones CRTCEIVED
g — -, JAN27 1945
. Lo . Lo __5‘___—_“______‘
ROADS & TRATLS e C!RC!;L.A’]'EA'S_ e

Righbs of ey’

'Reglonal Forester S e Q RIRTI
£11 Regions - Cal . L

Dear Slr

By letter of-. May 29, l%&, th.e Coxmnlss:Loner, Publlc Roads Admnls—-.
tration proposed to the Forest Service a new dedication of naulonal_
forest. lands marginal to- un:.ts .of the interregional h:Lghway system. -
.. This office replied.to that. J,etter under -date of. June 27 y: whlch is, ..
quoted on the reverse hereof. It was not sent you earlier besause
of the possibility that the Public Roads Administration might |
request further consa_deratlon. Since no such reguest has been ,re—.
. ceived, the letter of Jine 27 can be regarded as a statement of o
present policy: Pursuant to that let'ber, all previous 1nstructlons .
on this subject are rescinded and in their place there lS hereby
~establlshed & rule as i‘o.lows S
Al natlonal ‘forést lands within 200 feet of the center
line of Class 1 and Class 2 forest highways and 100 |
feét from the center: line of Llass. 3 .forest hlghways P
shall be given a df=51gnat10n as follows: L

Set-back llne for .special treatment--not to be : .
occupied ofr used except under- authorltj of the £~ Thzs alesae is row
* Chief: o B L. . ‘s7¢»g/v‘ed‘an el Sheels
o o L@t RRP Foed Plons f,
Very 'sincerely yours, Vo Tarsmgon Frim oy,
’ g For. is SubsTitiled
torchie
T,

LYLE F., WATTS, Chief

(over)
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£ % j("r}&(/;r-’é"{flﬁu
o / ¥0 si;:szrm;wz’/m JUNEAS ATASES

Chief, U, S. Forsst Seyvice, dashington, T. O. Jangary &, 1950
B. Yrank Beintzloman, Reglonal Foroster

0 %
SUPERYISLON
Policy
Loadside Zones

In veply %o ¥r. Sieker's mumorondws of December &, 1943,

A grest storm of prozant has £ollowed the withirewal of extra wide
rizhtswof~yay Tor reosis ovesr the public domsin in tnterior Alaska.

The wtorm rages partieslarly over widihs greater them 100 feet on
each side of the osuter line, Homeglesders huvs protested bscause

of the length of side roads they are cospelled to comstrast, maingsdn,
and kesp clear of smow, fear thab other parties will bs gZiven laases
on righteofwyey lends between the bomesteaders line and the devaloped
road, distance from the developed road of gas stations, ste. which
homegteaders have or might want to somsirust, pessible unkempt condiw
tion and brash and forast fire hszard on thls strip of "no.man's lanat
infront of the settlers home 1f the Federsl Governmant doesn't zet the
funds to lmprove or police 1%,

The Alasks misers sre dlse opposing the use of extra wide abrips in
the placer country as such vithdrowsls moy include much placer g:'cm.né
of narrow valleysa.

¥%e ave informed thet if, as a resplt nf heavy protests, sone extes
wide withdrawale are later reduced 1o width, it may ba necessary to
ask Cotgreas for speclal Jeglelation to pernlt sdjolining ownars of
patented land who have already asquired their $ull) acreage, to fake

tp the sdditional lands in front of thelr bomes and business estzblishe
nends.

1 recomend the fellowing for the Fabtlonsl Forests in Alaska: in a1l
cases the widihs mentioned are gef bhack &ist.amxes from dhe road gsnter
liﬂea

.
LEBAY DIFISION

The Nationzl Forest secklon of the Xemal Panineula HBlghwsy

betwoen anchorage snd Homer, inoluding the Bronchsto Sewsrf = o ¢ 777
100 faot on sach side of the canter line (4hls is the right~

of wuey width uzed on the sectlons of this highway which cross

open public lands to tha north and west of the Forset Boundary).

Developmant roads - 50 fead
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i1
SUPERVISIOR, R-10
RO¥ and Zasements
Polioy
Junean, Alasia %

Februery 2, 1950

Mr, C. C. Carlson

Attorney in Charge

Office of $he Solicitor

U.8, Depariment of sgriculiure
901 Y.S. Hationa} Bank Building
Portland 4, Oregon

Dear lr. Carlsont

We will be pleased if you will consider the subjlect stated delow
and give us your comments.

What anthority does the Forest Service have for regulating the
use and occupaney of a highwey right-ofevay erossing private
land for which the Govermment has obtained an essement? We
have in mind a case where the Xetchikan Public Utilities
Company will locate a frensmission and {eleplone line across
privats land and within an ares for which the Forest Service
has obtained sn easesend of specified widih for highway purposes
but actually ocopying only a portion of the areas for highway
nge. Yo have other cases where individpale will uge = portion
of the right-of-way, Tor domestic water and dever systems.

The sncloged Exhibit A" is the form of right~of-way agreement
now in use by the Forest Servies in Region 10. Exhibig B is
the form of right-of~way deed unsed by the Bmtean of Publie Roads
in Alaslen,

Yery truly yours,

B, FRANK RSINTZIEMAN
Beglonel Forester

Bys CBHAS. 6. BURDICK
Inclosures (2)
#4581 8dy A Fom s Sen . -y
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RIGHT-OP-WAY ‘AGRESHMENT FoR FOREST mOaf™™
ot LRGNy G o0 Bve ren W tan DDl 1 udd mokosd .
i aThisiagreement, made $his.: ... . . day.of . . 4B the year
i by ondubetwees _ias s iepwee e e Lo e of the
AT o iwerdwie bies 0o Becording Distriet of the | Judicial
7 D¥vision;. Territory of Algska;; a corporation organized and exisbing under
+% fHe Wawd oftthervat o, L0 py ev. Of Lo Oy SR S with a

Ct ol tofibusinesse . nie Biia yede i tve .o

, hereinafter callel

ERORN -~’t§§é‘-3g“-'z=’aﬁt01:-,;;am}; the United States,oﬁ, cég'e];ivca'_he‘z:;e;ng,fter calle}i the grantee:

Witnesseth that the sald grantor, for arin’€ofsideratiod -0f “the benefits

to be derived from the hereinafter desoribed road o™ be dongtructed by the
‘grantee; theBénsTIts whercof are hereby acknowledzed, hereby grants,

bargains, and conveys unto the grantee a perpetual right—o.ijay_ over and

across the following desc;,ribed_ lands of the grantor:

together with all the rights and priviiéges necessary for the accomplishment

-..of the purpose héreinaif};fer set out;.sald right~of-vay b0 have a width of

Wit fget s rextending

feet on each side of tho genter lineof

:.the road to be gonstructed thereon, and to be located and _aef_me_d as follows:

SN TT SN & SRRV
ST T -

s SNSTL L

said right-of-way %o be used .bys the- grantee for the ,qgn§trgcj;iox1 and main-

Senance of a Porest road together with the.right to construct 2ad maintain

- ...0n the said right-of-way a telephone line,.

U-507m-R~10
(Rev. 3/18/U9)
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The herein described right-of-way is gran‘bed and aonveyed upon the

condition that 1t ‘shall £o£ ﬁe ass:.gnéd to a.ny person ‘or persons except the
Terntory of Alasks or the Territorlal Board- of  Road Commissioners of Alaska
and. then for the purpose <3 canstructing and ma.in.taining a -_oubllc road., and
upon. the further condition- that. should sald. r1ght«-of~way be abandoned by

said grantee and not transferred to the Territory of Alaska or the Terrltorlal

Board of RO_a.d.ﬁ,GOmEi.SsiQners of AlaSLca, oz, if so transferred,‘ 1f 1tbe a~

e

. rights and pr1v1leges apnurtenant thereto, shall memgpon termina.te and
revert ‘co the grantor, hisg .heirs or assigns,

In testimony whereof, witneés,-the'foliowing'Signatixre:

(Owner)

‘Witness:
)
ss
‘This is t0 dertify that on this__ - dayof . . ., 19 .,
“efovre me, . o ol o L. 4 a Hotary Public, duly commissioned and
sworn, personally appesred . .. . C A ¢ - e

personally known to me, and personally known by me %o be the individual
who in my presenée signed the w;thin and foregoing ins‘yru;;le_nt, and )

. acknowledzed to me that e Af;r'ee_l'y a.nd voluntarily signed the same for
“he uses and puTposes herein mentioped.: - ‘

WITHASS my hand and officisl seal .this : - day of y 19 .

Notary Public
My Gommission expires

(A SN S



