
UNITED STATES
DEPARTMENT OF THE INTERIOR

ALASKA ROAD COMMISSION
JUNEAU, ALASKA

October 15, 1

Mr. Frank B, Heintzleman
Regional Forester
U. S,. Forest Service
Juneau, Alaska

Dear Mr, Heintzleman:

The Alaska Road Commission is arranging for a
ceremony to open officially the Anchorage to Seward Highway
to be held at 2:00 p.m., Friday, October 19, 1951, at Gird-
wood, Alaska.

Hon. E, L, Bartlett, Delegate from Alaska, and
Hon. Dale E, Doty, Assistant Secretary of the Interior, have
been invited to participate in the ceremony.

I wish to extend to you a cordial invitation to
attend the opening ceremony. Transportation and other details
can be obtained in Anchorage by calling District Engineer White
of the Alaska Road Commission.

Sincerely yours,

Alin
Wm. J. Memi
Chief Engineer
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Mr. A. P. Dean RECEIVE *

Shige, Cire Of
Ecginosring AUG Zl 1950

Department of Agriculture P

pivision UL... ‘NFERING

v
Dear ire Dean:

Enclosed for the use of your office are three photostat

copies of the following Agreement covering work to be performed by

the Bureau of Public Roads for the Alaska Road Commissions

MESORANDUM OF AGREEMENT?
RELATING

0 SURVEY AND CONSTRUCTION OF SEWARD}
AXCHORAGS, STOCLINC AND CORDOVA-CELTINA MIGUWAYS IN ALASEA

Effective date, dune 28, 1950

Very truly yours,

A. G. Clark, Deputy Commissioner
Bureau of Public Roads

FRANK A. NTCKOLS
By F. As fiickols

Chief, Porast and Park Branch

Enclosures

Mr. As P. Dean

Washing on 25, De Ge
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Memorandum of Agreement made ‘this 26th day of June, 1950, by
and between the Commissioner of Roads for Alaska, for the Alaska Road
Commission of the Departmerit of the Interior, and the Commissioner of Public
Roads, for the Bureau of Public Roads of the Department ‘of Commerce.

WHEREAS, funds for the survey and construction of certain
highways in Alaska are either available by existing legislation or are
expected to be made available by pending legislation; and

WHEREAS, it is mutually agreed by the parties hereto that the
early construction of the highway sections described hereinafter is of the
highest importance to the economy, development and defense of the Territory
of Alaska.

NOW, THEREFORE, in consideration of the premises and of the
several promises to be faithfully performed by each, as hereinafter set
forth, the parties heretodo hereby mutually agree as follows:

WORK EMBRACED IN PROJECT

Article I. This agreement covers survey and preparation of
plans, specifications and estimates by the Bureau of Public Roads for the
following highway sections, including any bridges required thereon:

le That portion of the Seward-Anchorage Highway from Seward
northward to Mile 58 (the southerly 28.8 miles being the >

Seward Forest Highway, Route 3, and the remaining 28.8
miles being a portion of the Moose Pass Forest Highway,
Route 1h) . 2. 2. we eo ow ce tf 05706 Mile 8

2. That portion of the Sterling Highway from the west
boundary of Chugach National Forest to a connection with
the Seward-Anchorage. Highway, at Mile 38 thereof (this
section being the Kenai River Forest Highway, Route 5,
which is 19.7 miles in length) except the sections, 6.7
miles in length, already constructed or programed for
construction with Forest Highway funds . . . + « + 13 Miles

3e That portion of the Cordova-Chitina Highway from Cordova
eastward and northward to the topographic control point.
at approximately Mile 9 which is common to all alternate

IB

MEMORANDUM OF AGREEMEN TING TO SURVEY AND TRU CTION OF
HORAGE. STERLING

AND CORDOVACHITINA HIGHWAYS
IN ALASKA.



~an

locations which may be considered.in the lower Copper
‘River Valley (the 11.8 miles nearest Cordova being the
Copper River Forest Highway, Route 32) . . - el9 Miles

This agreement also covers the construction of these same highway
sections, except that the extent to which construction of the Sterling
Highway and of the Cordova-Chitina Highway will be undertaken by the Bureau
of Public Roads, will be determined after completion of the survey. The
word "construction" as used in the preceding sentence includes grading,
draining, structures and crushed rock or gravel base course for all of the
highway sections, but does not include bituminous surfacing.

SURVEYS, PLANS,
SPECIFICATIONS AND ESTIMATES

Article IIe The Bureau of Public Roads will make all surveys and
prepare all plans, specifications and estimates for the highway sections
described in Article I. Before completion of the survey the Bureau of
Public Roads will arrange to provide an opportunity for the Regional
Forester of the Forest Service, or his authorized representative to examine
the surveyed line or the location map and to indicate any details of
location desirable for the protection or development of the National Forest.
The plans, specifications and estimates will be submitted to the Alaska
Road Commission for review and approval before any construction work is
undertaken.

It is agreed that every reasonable effort will be made to completeall surveys, plans, specifications and estimatesby June 1, 1951.

Design standards shall conform in general to those approved by
the American Association of State Highway Officials for the 00 to 1,000
vehicle pr day category for Secondary Roadse

CONSTRUCTION

Article III. The Bureau of Public Soads will construct or cause
to be constructed in strict accordance with the approved plans and
specifications all of the highway section described in paragraph 1 of
Article I hereof and such portions of the Sterling Highway and of the
Cordova-Chitina Highway described in paragraphs 2 and 3 of Article. I
hereof as may be agreed upon by the Alaska Road Commission and the Bureau
of Public Roads after the surveys have been completed. The construction
work shall be performed by the contract method unless the Bureau of Public
Roads and the Alaska Road Commission agree that it is in the public interest
to perform the work with Government forcese The Bureau of Public Roads will
advertise for bids, award the contracts and have direct supervision over and

28
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adequately inspect all construction work subject to inspection and
acceptance of the work by the Alaska Road Commission.

FINANCING

Article IV. The entire cost of the survey, plans, specifications
and estimates for the sections of the Seward-Anchorage and Sterling
Highways described in Article I hereof will be paid by the Bureau of Public
Roads from Forest Highway funds programed for survey and design of Alaska
Forest Highways.

The entire cost of the survey, plans, specifications, and
estimates for the sections of the Cordova-Chitina Highway described in
Article I hereof will be paid by the Bureau of Public Roads from Department
of the Interior funds made available by the Alaska Road Commission. The
necessary funds for the Cordova-Chitina survey and design will be transferred
in advance to the Bureau of Public Roads by the Alaska Road Commission on a
quarterly basis to cover estimated requirements for the ensuing quarter.

The entire cost of construction engineering to be performed by
the Bureau of Public Roads on all projects covered by this agreement will
be paid by the Bureau of Public Roads from Department of the Interior funds
made available by the Alaska Road Commission. The necessary funds for
construction engineering will be transferred to the Bureau of Public Roads
by the Alaska Road Commission on a quarterly basis to cover estimated
requirements for the ensuing quartere

The entire cost of construction of all projects assigned to the
Bureau of Public Roads under the provisions of Article III hereof shall
be paid by the Bureau of Public Roads from Department of the Interior funds
made available by the Alaska Road Commission and trmsferred prior to the
award of each contracte

Authorization to undertake the construction wrk for each
individual project will be given to the Bureau of Public Roads by the
Alaska Road Commission after survey, plans, specifications and estimates
have been completed and approved, and after funds are available from
Department of the Interior appropriations for the purpose, in accordance
with a program of werk to be agreed upon in advance between the Commissioner
of Roads for Alaska and the Division Engineer, Division 10, Bureau of Public
Roads, and revised from time to time as may be necessary or desirablee.

3B
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REPORTS

Article V. The Bureau of Public Roads will make a monthly report
to the Alaska Road Commission including the following information:

(a) Total expenditures and obligations to date
for each phase of the work.

(b) Work progress during the month.

(c) Estimated future work progress and probable
expenditures.

RIGHT~OR-WAY

Article VI. The Bureau of Public Roads will endeavor to arrange
for the local authorities and agencies having control over Government
lands involved to provide the necessary rights-of-way for the highway
sections cowered by this agreement, but will not itself assume |

responsibility for acquisition of such rights-of-way.

MAINTENANCE

Articole VII. The maintenance after completion of the projects
to be constructed under this agreement shall be performed by the Bureau

- of Public Roads and paid for by the Bureau of Public Roads out of Forest
Highway funds programed for maintenance of Alaska Forest Highways, except
that this provision shall not apply to any sections which are not a part
of the approved Forest Highway system at the time the maintenance is to
be performede

IN WITNESS HEREOF the parties have hereunto affixed their
signatures as of the day and year first above written.

be Hie
Aoting Comaissioner ofPublic Roads

oner



EXTENSION OF MEMORANDUM OF UNDERSTANDING RELATING TO RECONSTRUCTIONAND
TMPROVEMENT CF THE RICHARDSON, GLENN, ALASKA AND SEWARD-ANCHORAGE

HIGHWAYS IN ALASKA

Extension of Memorandum of Understanding made this lst day of July,
1950, by and between the Commissioner of Roads for Alaska, for the
Alaska Road Commission of the Department of the Interior, and the
Commissioner of Public Roads, for the Bureau of Public Roads of the
Department of Commerce:

WHEREAS, the Director of the Division of Territories end Island Possessions
of the Department of the Interior, and the Commissioner of Public Roads
executed a Memorandum of Understanding, approved August 17, 1918, by the
Acting Secretary of the Interior, providing for the survey, reconstruction
and improvement of certain highways in Alaska; and

WHEREAS, is now desired to extend the Memorandum of Understanding
to provide for the survey, reconstruction and improvement of additional
highway sections in Alaska; and

WHEREAS, by Secretarial Order Nos 2509, Section 50, approved January
13; 1919, by the Secretary of the Interior, the necessary authority
to execute inter=Bureau agreements of this

type
has been delegated

to the Commissioner of Roads for Alaska:

NoW, THEREFORE, in consideration of the premises and of the several
promises to be faithfully performed by each, the Commissioner of
Roads for Alaska and the Commissioner of Public Roads do hereby mitually
agree to extend the Memorandum of Understanding of August 17, 198, to
provide for additional work to be performed by the Bureau of Public
Roads. for and in behalf of the Alaska Road Commission as follows:

ADDITIONAL WORK COVERED

Article Ie The following additional work is covered by the agreement:

le Construction engineering end supervision of construction for
the bituminous surfacing of the following highway sections:

(a) That portion of the Seward-Anchorage Forest Highway extending -

from Seward to Girdtroods 9062 miles

(ob) That portion of the Richardson Highway extending from Big
Delta to Rapidse 38 miles.

(c) That portion of the Alaska Highway extending from Big Delta
to Johnson Rivere

.
2 miles

(d) That portion of the Alaske Highway extending from Tok to
the International Boundarys 9h, miles

2e Such survey work and preparation of plans, specifications and
estimates as may be necessary to prepare the projects for the
construction covered by this agreemente



FINANCING

Article II» All work to be performed under this extension will be
finenced from appropriations made by the Congress to the Department
of the Interior, and will be limited in each fiscal year. to amounts
provided within such appropriation acts for the work hereinabove
describeds

DEFINITIONS

Article III. Wherever the term "Division of Territories and Island ;
Possessions" is used in the original Memor andum of Understanding, it av
shall be understood to refer to the Office of Territories of the United
States Department of the Interior.

Wherever the term "Public Roads Administration" or the term "Administration"
is used in the original Memorandum of Understending it shall be understood
to refer to the Bureau of Public Roads of the Department of Commercee

Except as extended and modified herein the Memorandum of Understanding
approved August 17, 19:8, shall remain in full force md effect.
In witness whereof the parties have hereunto affixed their signatures
as of the day and year first above written.-

Commissioner ofkoads for Alaska

Commissioner of Public Roads
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FOREST SERVICE

E .

ROADS AND TRATIS, RelO
General .

|

daly 28, 1950

iy. Ae Se Clark
Deputy Commissioner
Bureauof Public Roads
Washington, D.

. Deer Sire.

Reference is made to My. Stoddart's teletype concerning
the maintenance of Ternagain Arm road and the construction
of a

naintenanoe
stabion.

We have just been advised by .dunsau Office that the
Regional Forester concurs in the desirability of making
inmediate arrangements for maintenance of the Portage to
Mile 58 seotion of the Seward-Portage highway and the
construction of amaintenance station proposed by Mr.
Stoddart. Regional Forester Heintzleman further advises
us that the Forest Service and Bureau of Public Rosd
offices have been cooperating and working out the details

- of proposed maintenance and tentative layout for the—

ee: R-10

minberance station.

We have not, however, received the Regional Forester's
recommendationfor adding the Turnagain Arm project to
the Forest Highway System. You may, however, consider
Forest Service concurrence assured, provided Mr.MacDonald

|approves the addition. ; '

Very truly yours,
, LYLE F. WATTS, Chief

By
Gs GRANGE

WASHINGTON 2b p +
. C..UA
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AUG
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@uly 28, 1950

SUARAU, ALASEAFOREST SEAVI GS

Hivision Supervisor, Seward

We Ae Ohipoerflield, ForestereB AMG é
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CcOFYa
L-RoaDs & TRAILS, R-10, General

U-USES, BPR Maintenance Station

FOREST SERVICE

FROM 3B, FRANK HEINTZLEMAN FORESTRY JUNEAU JULY 25 1950

TO CHIEFY FOREST SERVICE WASHINGTON D ©

REFERENCE DEAN MEMO JULY TWENTY

REGION TEN APPROVES STODDARTS PLAN FOR ROAD MAINTENANCE DESCRIBED IN TELETYPE

TO A C CLARK PERIOD FOREST SERVICE AND BPR WILL COOPERATE IN DESIGNING

LAYOUT FOR BPR MAINTENANCE STATION.

B, FRANK HEINTZLEMAN
Regional Forester

WAChipperfield: edy

ect Kenai



"STANDARD FORM No, 64
FOREST SERVICE WASHINGTON 25, D. C.

Office Memorandum e UNITED STATES GOVERNMENT

TO

FROM

SUBJECT:

B. Frank Heintzleman, Juneau, Alaska DATE: July 20, 1950

A. P. Dean, Chief, Div. of Engineering
.

4

E ROADS & TRAILS R-10 General

ATR MAIL

Attached is a copy of a teletype received by Public Roads here
from Stoddart at Juneau. No doubt Stoddarthas already discussed
with you the question of maintaining the Turnagain Arm road and
the Seward~Portage and the necessity for a maintenance station.
However, since we have nothing definite from you in the way of
recommendations, we were unable to advise Public Roads of the
Forest Service attitude. Will you therefore give us your advice
and recommendations as soon as possible.

Attachment - 1
1 copy of 7/19/50 teletype

YUL
2 3

1969

fies,



cOPY— ne mee ee TELETYPE MESSAGE

361 WA SE /C-EPR/
JUNEAU ALASKA gr DU Ya DAR

AC CLARK BPR WA

COMPLETION OF TURNAGAIN ARM SECTIONS CDE
ANDFlIN6WEEKS REQUIRES

|

THAT MAINTENANCE
BY BUREAU MUST BE ASSUMED THEREAFTER |PD..TT-IS ANTICIPATED "

THAT A REVISED SYSTEM LETTER THAT
WILL ‘BE ‘SATISFACTORY0 “ALL. PARTIES CAN

BE FORWARDED SCON PD BEGINNING OF CONSTRUCTION OF THE
NECESSARYMAINTENANCE ©

CAMP SHOULD NOT BE DELAYED PENDING APPROVAL PD ‘HEAVYSNOWS

|

ON SUMMIT: BETWEEN

C AND D REQUIRE STATION TO BE LOCATED IN VICINITY PD SNOW REMOVAL IS KEY TO

HOLDING ROAD OPEN FROM SEWARD TO PORTAGE AND IN EVENT OF CLOSURE OF SEWARD

RAILROAD BRANCH WELL BE OF CRITICAL IMPORTANCE PD APPROVAL IS REQUESTED TO

CONSTRUCT THE NECESSARY WOOD BUILDINGS TO HOUSE MAINTENANCE STATION AT

STA 300 ON SECTION C NEAR SILVERTIP CREEK ON GOVERNMENT LAND MADE AVAILABLE

BY FOREST SERVICE PD STATION WILL BE COMPRISED OF TWO STORAGE SHEDS AT

$10,000 BACH AND FOUR SMALL BUILDINGS AT $1,250 EACH PD CONSTRUCTION WILL

BE INITIATED WITH MAINTENANCE FUNDS CURRENTLY AVAILABLE PD BELIEVE

CIRCUMSTANCES WARRANT FAVORABLE ACTION AS SOON AS POSSI BLE

HA STODDART BUREAU OF PUBLIC ROADS JUNEAU ALASKA

DC DE Fl 6 $300 $10,000 $1,250

EM 927AM



Nahiohal Archives and Records Administration
Pacific Alaska Region
654 Heaj 3rcl Avenue
Anchorage, Alaska 99501-2145
Record Group No. g Reror0 & fle forest Yrvice
Box No. / Location ZF of 107 i/o lot (5)
Agddiional Ifermaiion
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GLACIER AND DOUGLAS HIGHWAYS
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Legend: — .

"Proposed New Construction -
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> New Construction Under Way-
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CORDOVA HIGHWAY
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ALASKA FH. ROUTE 16
WRANGELL HIGHWAY
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Point Agassiz
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Legend:—
Proposed New Construclion
Proposed Reconstruction -

New Construction Under Way
Reconstruction Under Way
Constructed

SCALE
Bai.

ay
ge

ye

a.



ALASKA F H. ROUTE 30
AFOGNAK LAKE HIGHWAY

- Legend:—
Proposed New Construction
Proposed Reconstruction
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iy COPY FOR FOREST Senvics:
m2.2 ( fv£ yg B,

re Angust 10, 160

ax4 RECEIVED
My, uyle FP. Watts AUG 17 1950
Chief, Forest Service

.
_., FOREST seaviEs

Fashington 25, 2. G.
eoanens ‘fj

Hy dear Ar, Ssits:
alIn accordance with the regulations for sduinistering Forest Highways

under provisions of section 23 of the Federal Mighway Act, the Division Cc,
Engineer of the Surenn of Public Ronds, the Regional Feraster, ami the
farriterial Board ef Reed Sommissloners have ra
in the Yevest Higweny Syetem for Alesica: conuended

the following changes

Sistine Routes to be Uencelled
Route ipprosinate
Re.7

Home Femaind Leneth Glass

Seward Heed of Fesurraction Gay. 33.5
Highway “o08ea Yssg Htntion, ine

eluding reads from Mile 1
ts dyiation Fisid, from Nile
3 to Bash

par Boose Hgoge Pass Station ~- Kone 45.5
FERS Landing
Hignwey

Boutes to be dubstitubed

Bouts égoroxinate
NO. Hama Dermind Lenzth Sless

Sou rie Head ef Resurrection Bay 90,2
Girdwoodsechoyace

Hishwey

a) Bone Sle 58 on Seucri~snchorage 16.7
Bichuay Eighway « Hove Lending

33 hesurrec}ion 4ile 3 on Seuard-Anchorage 2.5
.

Hishwey « Hash
Highvey
Jeverd Hile 1 on Seauerd-Anchorage 1.2sy
Sishvey Highvey-Gavard Airnors



-~De

After taking the above changes inte consideretion, the milesge of the
Alaska Fereat Highway System wlll be ag follows:

Clsas 1 Glass 2 Class 3 fost
o Oo 387-9 AT

- he foregoing changes in the Alaska “orest Eighwey System have ay
approval and are submitted with mr recommendation fer your exorova2l.

Sincerely yours,

A. C. CLARK

Aating Commissiovfer of Public Roads

Approved: LeAL EL iieaeoh orest Service (3 ec)

Chief, Yarest Services
mien 4 So aEsRe
MRE 2 CBRE

(ate)



Copy,;for..Forest Service.

a

1, £14
¢fee for

Faby 19, 1950

Chief, Forest Service
ge

Beene $ ooo fa epee
‘ af ash

So Sag
ac er ee ie Rasda

Washington, D C.

Dear S4ra:
&se

in accordance with the regulations for adwmini staring Forest
Highways under provisions of Section 23 of the Federal Hichvay Act,
tha 4 apeatered Paree see

eg PS ‘ea Wa
att &hene at Teh ee Banke

BLING hee THe Sth & LES BAIA Be the teawisestALTE,Ea’ 2 alee

¥orester, and the Perriteriai Board of Beal Comet sstoners. have recon.
mended the following additions and revisions to the Forest Highway
aystem of Alaska

ane Eee ye SEAR Tiles

Route Constructed
ids, Hone weet Gass

Severd Highway Reed of Reeurrection Bay- 33.3 3
Moose Pass Station, includ-
ing roade fron Mile i te
Aviation Fietd, from Mile 3
to Hach

14 Hoose Pasa Highway Hooee Fess Station ~ Hops 44.9.
Landing

ot padi sed Rie.9

Severi-Anchorace Highway Heed ef Resurrection 3.
Bey - Girdwood

1s Bova Highwey Mike 58 on Sevard-anchorage
36-7

3
Rishusy- Rove Laniling

a ot
Raxsurrastion Bev Bile 3 on Seward~-Anchorags 265

Highway~ BaghHighway

awverd. Highway Mile 1 on Sewerd-Anchorace
HighvoySevard Airnrort 0

1.2 “ l g
4?|

pepo



Ohie?, Forast service
Commiasioner of Publics Rosie tee

eser &

Fa ee
claw Bow

Ghia route will indluie thet pertion of the present Seward Highway,
Route 3, from the head of Resurrection Bay to Moose Pass; that porten

of
of

the present Moose Pass Highway, Route14, from Moose Paas ta Kile $8; and
the Turnagain Arm Project from Mile $8 te Girdwood on the north side of
Turnmagsin Arm, a total distance of 906.2 miles.

Hove Hichyay, Zoute 4
This route will be that portion of the present Moose Fess Highway,

Route 14, from Mile 58 to Hope Landing, the end of the route, a distances
of 16,7 milo,
Resurreabtio ae

This route wil] be thet portion of the present Seward Highway
Route 3, now designated as Section @ extending from Mile 3 to Neeh,
distanse of 2.5 miles.

Severd Route 3
This route will be that portion of the present Sevard Highway,

Route 3, now designated as Section 2B extending from Mile 1.5 to the Seward
Airoort, a digtanes of 1.2 miles.

GOS netion Le: h of ow Affected baad Espiste SEES

3363Sevard Hizhway, Route 3
Moose Fase Highway, Route 14 the9

otal 78.2

Mileage sided to syaten

3



thief, Forest Sarvics
Commissioner of Publie Reade -3-

ute AO ee

Sevard~Anchorage Highway, Route 3 90,2
Rope Highway, Route 14 1637
Ragurrection Bay Hishway, Route 33 265
Seward Highway, Route J+ 102

12066
Portion of geation B, present Route 3, to be
abandoned and transferred te Forest Service. wna,

111.3

Yours vary truly,

os
BUREAY

OF FUELIC

wi ZZ Lt hl 1
Division Buginase

G. S. FOREST SERVIGZ
~

aE
‘Regional Foresterfo

TERRITORIAL BOARD OF ROAD COMMISSIONERS

w Bown Koen /
Member /

Highway Enginesoar
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EB ,

ROADS & TRAILS AX Junoeeu, Alesis
System July 17, 1950

Pine FT 2 Ste tee et ete There pete eneprom ae ey aint ge Fab i al
line stuntgett Nef ne

Taree oem EE eerTi~eeOO EoScS
Pronves scents BT on, 0Esra,~ Seg nee

servo

heey mee ‘BBoe, Skee TF wed 5os wero Be telat nan ne

om, ae as, %. Boca, MH 2S We pete DestT “gh oer oe Sa Fee Maas Shae Am Bhat sesetdan of thisnn Lemon Saunt Mri ing Fearmarie atenine ittae tama erie alfant tate Soneof the Chugech National Forest on the north side of Turnagain
Ava I recomend that the letter ofAugust 31, 1910, concerning

ta

3 ehsice ta aCLES Tova Tighe Sopeatory tars Sunersedad ter another
Lotter witich would

confine she change to the
addi ton of that

Mia egy
eee aes maretegeettoan ne PS SPR Pysteer 8 os aret rs a* the Sexcaridesag Nef

weeaadele e ven Gays oen Teale Se wm
a Sates meine Fa

axnew re tna sates very TEE oBsiraney A
mM” ole isa ae eg,

se net eel seen OE tn tee Bide ble alien fan elSh abahGtinniieing? Wecth “in An ES Lanigae.
Pores’ boundary,wider which the lends craversed by the highway
between Mile 7 end file 90 are to be ryburnedto the ope public
domin, should become offertive in the very near firbures

Sincerely yours,

Pepe tree eee perenneBe ais TeeSlemake
tte = i: tty

Kam™anal Poyewsy otswoeOGAL

Racwie mpdewyye itp Tom ot gent og dee adNE Sis OP te wt onde SE a abe apesth antennas addi aenene heeled eatamininedin hie absense to avold delays

BFueintzlemenseg
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BUS2A5 CF Puon1S SHans
YW Sa 2SEPARTeaaNe 0? DORNER GR

Chief, Forest fervica
Commissioner of Public Rowis °

Washington, By Be :

Tear Sires . ”

Ta accomianss with the yagulatdens for adaiutatering¥eteas.iawageeS .unex provisions of Section 23 of the Federal Highway Acty the.aviait Sith ges,
Segineer of the Bowaau of Public Hoada, the HegtonslFavaster, and thas..~ 5)
Tepriterial, Basrd of Road Comntesloners have recomended thesatanadditions and rovielons to the Porest

orast Highway systeer Aleak ees

usBhat ow 2

5 award Highway Hand of Remurrecthit
wage.

. PS MoosePass Station; sachet as
“s

7 dngYoads fronWhe1: te Aov" avbathon Pleldy:F5001 oe
cae -

: mete fe ceteeePn ‘gine Led Tatts

14

2Ba8 mst

3 Savard-Anchorege Ba ghsiay ‘Mead otRaaurreaiion ,

“hee> Pores Boundary:
0bon

roha
' whe

ae daw ty

a

¢ i & &

ey a eaesineysae
‘oS



Chief, Foraat Service-
Commisedoner of Publica Bands #20

ash) Ban "d am
BAS ke He. Fe GL ocs dees eke seteseenss Pas»thes ch at DA niiwwn aoa ay View £22 Hanna aThisroute will inelule that portion of the present Sevard Highway,
the pranent Foose Pass Highway, Eouta 1a, from Moose Peas to HiLe 52s and
the Turnagein Arn Frojeet from File 58 to the Foragt Boundary on tha north
side of Turnagein Arm, a total, distance of 106.2 alles

This rowle will be that portion of the present Moose Pass Highway,

saetsaren Bile 88 te HopeLanding, the and of the route, a distances
of 1 MLLeGs .

theaber
jm

This ronte will be that portion of the present Seward Bighway,
Route 3, now designated aq Section3

extending
fron Mile eS to tha SewardAdeport, « distance of

ie8
wiles,

Severd. Righway, Route 3 . 3303
°

Moose Pass sy, Route1 . Be
fotel Fae2

Mileage edded to system
|

woth
42763

Reqoveection BarHiehway. Rou
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De
Division Ho. 10

Jdunean, Alaska

August 23, 1951

Hon. Ernest Gruening
Governor of Alaska
Juneau, Alaska

My dear Governor Gruening:

There is herewith enclosed a statement of the

activities of the Bureau of Public Reads for the fiscal

year ending June 30, 1951.

Very truly yours,

HUGH A. SPODDART
Division Engineer

Enclosure

HAS: pm

ce: Files



STATEMENT OF ACTIVITIE38 Of THE BUREAU OF PUBLIC ROADS °

FOR TRE FISCAL YRAR ENDING JUNE 30, L951.
.

The Bureau of Public Roads of the Department of Commerce is
in charge of constauction and maintenance of all roads on the Alaska

Forest Highway system. The road program is administered by the

Bureau of Public Roads, Diviaion 10, with headquarters at dumeau.

amnle F tine Dy : th oh F Roa hesork oe AY lee 4 ‘The work in the Toneess Forest in Southenstoen Alaska is supervised
ty septa pmcde epgoD debee gate tintn Say debey ee al mma2 Metet ct Sommnetitn Avideelar Valiedednae SERS ap tee Setye se

«~ <4

, spmemrised by Dee

at Seward, The highway construction and maintenance program is
ber Pyle gaan meet ems lane de Ba awin Ee eternnee Aad soph dey Pooleyea nes go

so
eee Sear ote og se Selpamweiis Sao age Sophamcait yar nan sates eb a= bores ey Sider ae Sahara Serpe Hole igen eho gy stitial J Fee Ses lw inense:

ek +4 aflagonyenVS:
Dade endamng/

aowey “ESS Ss oye coefs i
Soo San Swat rt thar ota Aare Qa Oe mame Si

funds expended on these activities to date is $13,725,736096.

During the fiscal year seven forest highway projects were

under construction with a totel contract amount of $2,301,715. of

these projects two on the Seward-Anchorage Highway, near Seward, were

completed during the year. The most important construction projects

included grading of tuo sections of the Tongass Highway in the vicinity
of Ketehikan, with one project providing for a highway relocation to

permit construction of a puly mill et Wards Cove and the other section

leeated south of Ketehixen providing for reconstruction of 2.7 miles of

substandard highway in the vielnity of Mountain Point. Other improvements

include reconstruction of the Glacier Highway extending 3.3 miles north

ef the Sterlins Hichway theod Rt tee Mt
Set Nata Spent ery cae Rgf Sfa? the re vig demecen mt gayest maunet “IT kt FanEMG VINCE BLPooms and mis

G
:

Sy Be. Ba oe ar TPR? 5 yeWMA Cad TO Aye het shversrSoe we
ae ae Set e&begs ay epee ine



we ee

Under an authorization contained in the 1950 Federal Highway

Act, $3,500,000 was appropriated for improvement of several projects

in the vicinities of Ketchikan, Juneau and Sitka that are considered

to have the highest priorities for reconstruction. It is expected

that contracts for projects in the vicinity of each of these cities
will be

awarded
in the near

future.
Funds were programmed for

projects
in the vieinities of vrangell. and Petersburg to provide for extensions

to the existing roads near these cities.
Construction of the 9.1 miles of the Tumegain Arm project

being supervised by the Bureau of Public Roads was substantially complete |

at the end of the fiscal year. This work is being constructed under five

wm, ww

we
sate “« bg foe 6G

Set Sint kelevalue of 87 6

existing forest highway between the southerly end of the Turnagain Arm

project and Seward was begun. This work is being financed with Department
~

of the Interior funds with the Burean supervising the construction under

an agreement with the Alaska Road Comission. Six contracts have been

arwaedal ba mmartAan th. ecvndine ond hetdes annetencbhtion. ntkh thaRe pew ie ae See ate ete SeNet ty Senden ele ee ate mie Sr
tnahcmaeediietadiamhedinaeediotetal 3

wee Leow Sol pied

total cortract amount of 365357»734. At the end of the fiscal year this

work was 15 percent complete. Upon completion of the work, which is
scheduled for December 1951, a roadway capable of carrying heavy truck

traffic will have been provided between Seward and Anchorage.

The original four projects included in the interdepartmental

agreement with the Alaska Road Commission for improvement of interior
roads in Alaska were completed in the fell of 1950, These four projects



oom

ineluded the westerlyL8 miles of the Glem ti choy £9701 miles of the

Richardson Highway between Fairbenks and Big Delta, and a section of
the Alaska Hichway 65.6 miles in length. e ageregate amount of these

contracts was 48,359,887.20. Under an extension of this agreement, two

additional contracts were awarded for similar work, One section extends

south from Big Delta to Rapids on the Richardson Highway and the other

is located on the Alaska Highway between Big Delta and Johnson River.

The total amount of these teo comtracts is $3,655,482. The extension

DP the seep emeet ates set dee Ben the Gereet taox S gee boopty «h. mA i see F Wa al at ae A ethe tet? LE eaeERE raidetce
dd ial Sobeenm

tai let Sladewl oer Sut tur ale ere” el of weg pei ahiciaoeciianeliadis

wes ae AS «a & OF ee Wann gm gt eXA OL wos cy 3 the mae

SY OE Bay ee ee PT AA A,BOAR eee We GEA eed Ry @ wtteid ods keobekede

he fall of 1991 end completed in 1952.in t



LIST OF BUREAU OF PUBLIC ROADS PERSONNEL

Title of Position

Division Engineer

Administrative Officer

District Engineer
District Engineer

Resident, Engineer

Maintenance Foreman

Highway Engineer

Maintenance Foreman

Acting Foreman

Assistant Foreman

_
Assistant Foreman

Assistant Foreman

As of dune 30, 1991

of Employee

Baugh A, Steddart

Paul A. Doyle

B. M, French

G F, Wyller

Thomas Re Brow

Clyde B, Hager

BE. We. MeGann

CG. F, McKenzie

R. 0 Lidsley
Wns Ee Kilroy
Cecil H, Bonakme

Gilvert A. Vanborg

Town in which
Headquartered

dimeau, Alaska

Jdunean, Alaska

Sewardy Alaska
_

tdimeau, Alaska
.

Sitka, Alaska
ti it

Ketchikan, Alaska
" "

Wrangell, Alaska

Byder, Alaska

Petersburg, Alaska

Cordova, Alaska



_ ieTABLE8 W

Federal Funds Other Than Forest Highway Funds
Used for Construction of Forest Highways

in Alaska as of June 30, 1950WE et ee

Class Alaska
Route Highway Forest Road PWA ccc CAA Defense Totals

Highways Commission Access

1 -~Pongass- 3 16,325 : 36,551 52,876
“

2 “Glacier 3 175,910 514,459 690,369
3 Seward 3 44,181 hk ,181
4 “Cordova 3 7.736 7.736
5 “Kenai River 3 55,054 55,054
7 Mitkof 3 10,264 10,264
9 Salmon River 3 “64 64
1l ss Sitka =,

3 6,275 6,275
12 Crow Creek , 3 892 892
13 Palmer Creek 3° - -
14 Moose Pass 3 30,728 30,728
16 Wrangell 3 11,254 11,254
17 Skagway 3 70517 7.517
18 Texas Creek 3 ~
26 Point Agassiz 3 -
30 Agofnak Lake 3 -
31 Douglas 3 32,020 255,000 287,020
32 Copper River 3 166, 000

'

166,000
Totals 343,166 255,000 55,054 166,000 551,010 1,370,230



Ul ROAD COMMISSIONERS . FRANK A. METCALR *

- GOVERNOR ERNEST, GRUENING, Chairman
. Territorial Highway Engineer

FRANK A. METCALF, Secretary /
Box 2073

HENRY RODEN, Membe 2J TERRITORY OF ALASKA ‘ es oho

§ : Office of
- - , HIGHWAY ENGINEER

“ HIGHWAY PATROL

Lo Ef and

\ en
\

SUPERINTENDENT OF PUBLIC WORKS
OG

”

he Juneau, Alaska
Oo

,

November 25, 1949

. Mts EK, Ae Stoddard
Division Engineer
Burean of PublicRoads
Juneau, Alaska

Dear Mr. Stoddards

. Ag, I nelleve, he mentioned ho you rétently on the phone,
doverner Gruening was informedbyMr. Whomaa He MacDonald, Commissioner
of Public Roads, in Washington, that the function of Imdgeting for .

the construction and maintenance of forest highways has heen taken
over by the Bureau of Public Roads from the Department of Agrledlture.it is the Governor's desire at this time to review the program 6f
forest road construction and

maintenance
din Alaska to assure kingelz”of its adaquacy'e

fhe Governor was further inforned by Mr. MacDonald that
detetled data on this prograa should be obtained from you. 14 ds.
therefore requested that you inform hin of the various. projects ..
now tarried in the program of construction andmaintenance of forestroads in Alaska, and also furnish

any fate on, future plans’ thatyou".
mayhave.

It ds: considétea essential that this meterial be madeayaile
able promptlyas. there is only a Limited fime available for the ‘Gavernor
to make his reylew befora the program comes up for Imdgetary action~
by the Burean of Public Roads.

Sincerely yours,

ACTICN INFO.

STODGART Tr
yp

REHER
FLINT
BLACKWELL
L. MILLER
KIELY
Meco

HOLOUST
1 MILLER
EQUIP, GEPOT

ANSWERED BY



(5OPWNational Archives and Records Administration
Pacific Alaska Region
684 Weel 3rd Avenue
Ancherags, Alaska 99501-2145

30 Ale Road Com un's $5104Record Group No.
Box No. / Location # S53 fos le

FeeAdsBHonal infeSCT hsHon
Bureau o> Publ4 Roads Prefeet

~
Corvespmpinco . Juneav Ak= IUCMISF

Filv ~ YAR
YE0, g Frown Tune 22,1045 ye

December 31, Jas]



Mr
Sergent,i3

SLASKA PORKGTRIGHMAY STOREAs oF Sartaisca t
Miles

Route Aporss,
Rusber Save Parsind dongth Clase Bomeyke

i, Youguas Ewy. Besver Falis Crack-Leving
azeluding portions within
Retehizen town linits, 49,8 3

2s Glacier Twy Fhane Zoho Gove, Juecluding
Henfanheall Leop and reade
from dunesu town liskite to
si nekeed ane « ften
Hille & te Avietion Field,
from Kile 12 to Hentenhall
Glacier, from Mile 12 te
Yeite Gove, fram Nile 27
to Point Lens and fron
Mile 25 te Zale Eiver tend.
ing, and exeluding portion
within June town iinkte., 57.5

3e Sevard Hwy Head of Hemorresiion Say-
Heege Pasa Stetina, ine
Cluding reads from Miie 1
to Aviation Field, fron
Hite to Hash and fron
Wile 12 to Porcupine
Creek, 3.2

k, Qesdove Twy YWeitewhed Endis Towere-
Power Greek, exclwiting
portion within Ooerdovs
tows, limite, 2,0 3

Se Xenal Hiver Bwr Hile @ (Hoose Pass Ewy-

Bational Forest.
Zest Boundary Chugach

13.8

7s H#itke? ivy akgiark Upaek at Peters
burg-Pover Plant at Blind
Hiver, including read
frou Hile 11 te Paskets
Landing. 17.0

ie aN Byter Dock-International
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RULES: AND REGULATIONS
FOR ADMINISTERING FOREST HIGHWAYS

BASIS

Applicable portions of the Federal Highway Act, approved
Novenber 9, 1921, especially section 23 of the said act (42 Stat.
218; 23 U.S.C. 23), as amended and supplemented, and section 6 of
the act approved September 5, 1940 (54 Stat. 969; 28 U.S.C. 23b).

REGULATION |J- DEFINITIONS

For the purpose of these regulations the following terms,
respectively, shall mean: : ,

Sec. 1. Secretary. The Secretary of Agricultureof the
United States.

Sec. 2. Administrator. The Federal Works Administrator
of the United States.

Sec. 3. Commissioner, The Commissioner of Public Roads,
Public Roads Administration, Federal Works Agency.

Sec. 4. Forester, The Chief of the Forest Service of theDepartment of Agriculture.
:

;
Sec. 5. State. Any State, Territory, or insular possession

eligible to receive forest highway funds.

Sec. 6. State Highway Department. As in the Federal
‘Highway Act. .

Sec. 7. County Authorities. The commissioners, supervisors,
or other officials. charged by law with the selection of roads in a
county, road district, or town, and with the expenditure of funds|
for road building and maintenance.

‘Sec.8. Division Engineer, The division engineer of the
Public Roads Administration. 7

Sec. 9g. Regional Forester. The regional forester of the
Forest Service.

See. 10. Forest Roads. Roads wholly or partly within, ad-
joining or adjacent to and serving the national forests.-

Sec. 11- Forest Highways. Those forest roads of primary
importance to the State, countiesor communities and which are

selected and designated by the Secretary and the Administrator as
constituent parts of a forest highway system.
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Sec. 12. Forest Highway Fund. Any authorization or ap-propriation made ‘for forest highways.
Sec. 13. Construction.

"

Reeonstruction and improvement of
roads as well as original construction.

Sec. 14-. Highway Planning Survey. The nation-wide ecooper~ative survey of highways and highway transportation by the highway
|

departments of the States and the Public Roads
Administration.

Sec. 15.. Maintenance. The preserving and keeping, through
constant attention, of each roadway and roadside structure and
facility as nearly as possible in its original condition as con-—
structed, or as subsequently. improved, to provide. satisfactory and
safe ‘Righway

service.

REGULATION 22 APPORTIONMENT

Sec. 1. From.sucn information, investigatinuns, and sources
as the Forester shall deem wost accurate he shall prepare a tabula-
tion showing the areas and value ofthe national forest land ineach
State, including the value of forage and timber. This tabulation,
when approved by the Secretary, shall serve as

|

the basis of appor—tionment for the forest highway. fund. :

Sec. 2. On or before January 1 of each year the Secretary
shall apportion among the several States, Alaska and Puerto. Rico
the forest highway fund authorized for the next succeeding fiseal
year as follows: One-half in the ratio that the area of national.
forest land inany State bears tothe total area of such land in all.
States, and one-half inthe ratio that the value of national forest
land inany State bears tothe totalvalue of such land in all States,
subject to any modifications that future legislation may require.

Sec. ge. Ten percent notexceeding $100,900 of the amount so-

apportioned toeach State shail beheld as a reserve and the balance
shall be made available immediately ‘after apportionment for. the
forest highway work program. Allotments will be made from this
reserve for administration and, in special cases, to programmed
projects. Any balances in the reserve will be entirely released|
for programming not later than the date of the apportionment of the
succeeding fiscal year authorization. ‘At the beginningof the fiscal
year for which the funds are authorized, allotments will be made

from the reserve to cover the administrative requirements of the

Public Roads Administration and the Forest Service.
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REGULATION 3. THE FOREST HIGHWAY SYSTEM |

W . -
.Sec. 1. Forest Highways shall be determinedby the Secretary

and the Administrator and shall be classified as follows:

Class (1) All forest highways on the Federal-aid
. highway system._Class (2) All forest highways which are on an

approved primary State highway and not
: in class (1).

Class (9) All forest highways onthe secondary or
feeder roads system and any other. forest
road, of primary importance to theSS rereemertsy,counties or communities,when designated
as a forest highway. ©

Sec. 2. The forest highway system previously approved by the
Secretary may be increased or decreased in mileage by addition or
deletion of sections from time to time, in accordance with the
following procedure :

The division engineer shall request from each State highway
department amap showing the roads within or adjacent to the national
forests which the State Highway Planning Survey ‘shows to be of
‘primary importance tothe States, counties, or communitiesand which,
therefore, may be proposed for inclusion inthe forest highway system.
‘The division engineer will furnish a copy of this map to the regional
foresterfor his comments and suggestions.

—
Subsequently the division

engineer will arrange a conference with the State highway department
and the regional forester to agree on recommendations of routes to
be included in the forest highway system. A map of the routes
selected at this conference shall be submitted by the Commissioner
and the Forester,with their. recommendations, to the Secretary and
to the Administrator for final action.

REGULATION ys SELECTION OF FOREST HIGHWAY. PROGRAM.

Sec. 4. After each authorization of appropriations by
Congress for forest highways the division engineer shall request
each State highway departmentto submit to him and to the regional
forester a map a corresponding list of forest highway projects
proposed for the fiscal period covered by such authorization, including
its recommendations on all projects proposed to it by counties,
communities, or other agencies.

—

The regional forester may call upon the division engineer
for any necessary investigations to supply him accurate and full
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‘information on any projects proposed by the State or
county.

Sec. 2. Projects included in the ‘forest highway programs
shall be based upon the following considerations:

(1) Provision for the maintenance of roads existing or
under. cohstruction.

(2) The completion of necessary surveys.|
(8) Findings of the highway planning survey.
(4) Benefit toforest development, protection, and adminis-—

tration, as indicated by the transportation plan
of the

#orest Service.
(5) Construction correlationwith military requirements and

with adjacent Federal and State road programs.
(6) The economy of continuity of operations and ability of

cooperators +o maintain adequately the
improvement.

Sec. 3. Within sixty days following the receipt of the maps
. and lists required bySection 1, the division engineer shall arrange
for a joint conference with the State highway department and the
regional forester for consideration of a program for the fiscal
period of the authorization. A of this conference shall
be filed by the division engineer with the

Commissioner
and by the

regional forester with the Forester.

Sec. 4. Following the joint conference report thé Commis—
sioner and the Forester each year shall prepare a Forest highway|
work program for the ensuing fiscal year, and following the Secre-
tary's apportionment, as provided in Regulation 2, the Commissioner
shall submit such work program to the Administrator and ‘the Secre-
tary for their approval.

Sec. 5» The approved forest highway work, program may be
modified on recommendation of the Commissioner and the Forester.
with the approval of the Administrator and the Secretary.

REGULATION. 5» COOPERATIVE AGREEMENTS

Sec. ‘1. A cooperative agreement for any project which
involves financial contributions for construction or maintenance from

cooperators shall be approved prior to. beginning work thereon.

Sec. 2- Negotiations for cooperative agreements shall be

conductedby the division engineer and the detailed provisions shall.
be agreed upon by him and the cooperator. All cooperative agreements
shall be prepared on forms. furnished by the Commissioner for
cution by him and the cooperator..
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Sec. 3. No work under a cooperative agreement involvingforest highway funds shall be advertised, no contracts let, nor any
construction started without the prior approval of the division
engineer. -

REGULATION 6. SURVEYS |

Sec. 1. A location survey, plans, specifications and esti-
mate of cost for projects to be included for construction in any
present or future forest highway work program, under allotments set
‘up as provided hereinafter in Regulation 9, shall be made by the
division engineer as soon as practicable, unless otherwise speci-_fically directed by the Commissioner. Roads that ultimately
may become a part of the forest highway system may be programmed
forpreliminary location survey and corresponding estimate of cost
in the same manneras location surveys are programmed for adopted
forest highways.

Sec. 2. Before the completion of a survey, the regional
‘forester..shall be notified in writing so that he shall have oppor-
tunity to examine the surveyed line or the location map and to

'

indicate any details of location desirable for the protection or

development of the national forests.
,

REGULATION 7+ CONSTRUCTION

Sec. 1.. No construction shall be undertaken upon any desig-
nated. part: of the forest highway system by any Federal agency until
8 survey and cost estimate have been made by the division engineer
and approved by the State highway department and the Commissioner,
unless otherwise specifically authorized by the Commissioner; but
the Forest Service may make temporary repairs on forest highways or

construct timber utilization roads on the forest highway system
following as closely as practicable reconnaissance surveys made by
the Commissioner at the request of the Forest Service.

Bec.
|

Qe Upon approval by the Commissioner, the division
engineer may begin construction of projects carried in the approved
forest highway work program.

. Sec. 3. Expenditures authorized. inthe work program for any
,

“construction.project may be increasedor decreased by the Commissioner

by not to exceed 25 percent by transfer between projects or “from

any unprogrammed balance or from the reserve. Any construction
project substantially deviating, in the opinion of the Commissioner,

. from the project as
approved

inthe forest highway work
program

or on

P~2345



which the cost will exceed by more than 25percent the expenditureauthorized therein, shall be reprogrammed.

Sec. 4. Unless otherwise authorized by the Commissioner-all construction of forest highways will be by the contract method
and he shall accept or reject proposals from bidders on any forest
highway construction projects and execute any necessary contracts
and supporting bonds therefor. it is impractical to construct
a project or any part thereof by the contract method, the Commissioner
may. proceed as authorized by paragraph (d), Section 23, of the
Federal Highway Act.

Sec. 5. Construction work on projects shall not be con-
sidered complete until the project has been inspected and approved
by the division engineer and by the State highway department or
cooperating agency, as the case may be, nor until the regional ©forester has approved the clearing and disposal of refuse.

_

REGULATION 8 MAINTENANCE

Sec. 1. All maintenance work on programmed forest highway
projects during construction and after completion shall be per-
formed by the Public Roads Administration unless otherwise directed
by the Commissioner or specified by cooperative agreement with the)
State or local authority.

REGULATION 9+ RECORDS AND. ACCOUNTING

Sec. 1. Following each forest highway appropriation, lump
sum allotments shall beset up by the Secretaryto the Public Roads
Administration andthe Forest Service tocover theestimated require-
ments of eachagency based onthe approved work program. These. cash
allotments shall be available for disbursement on vouchers approved.
by authorized officers of the appropriate agency for:

(1) Authorized expenditures for survey and construction on
all forest highway projects in the approved work program.

(2) Current costs of maintenance as estimated by the division
engineer onall foresthighway projects to be maintained|
by the Public Roads Administration in accordance with
the approved program.

(8) Administrative expenses.

Sec. 8. Each equipment depot under the jurisdiction of the
Public Roads Administration shall be operated on a self-sustgining
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basis. Work done for other agencies will be on actual cost basis
including overhead. Projects on which equipment is used will becharged with the cost of such equipment on a depreciation or ap-
“propriate rental basis. The purchase of equipment and operation|of these equipment depots will be paid fromavailable forest. highwaycash and such expenditures will be carried initially in a suspense.
account. Periodically

equipment,
charges will be transferred to the

proper projects. .

‘See. 9. Cooperative funds contributed by cooperator shall
.be deposited in the United States Tréasury to the credit of the
Forest Service Cooperative Fund authorized by the Act of June 30,
1914 (16 U.S.C., Sec. 498), which deposits will be made available
for expenditure by the agency concerned from the appropriation
"Cooperative Work, Forest Servicé, Trust Fund» (Act of June 26,1934,31 U.S.C., Sec. 725s), and shallbe. audited, disbursed, and-
recorded inthe same mariner as funds under the Federal Highway Act.
€ooperat ive. expenditures made.by cooperators shall be audited and

disbursed as
provided

in the cooperative agreement.

Sec. 4e The - Commissioner. shall keep all records which he
deems necessary of survey,. construction, and maintenance costs for |

projects under his, supervision and furnish the Forester and
|

.

any cooperating agency with a copy of a final report showing the
,

accomplishmentsand expenditures on each project completed.

REGULATION 10. COMMISSIONER'S REPORT

;
Sec. Not later than September 15 each year the Commissioner

shall submit to the Administrator and to the Secretary a report
covering the operations on the forest highway system for the pre-
ceding fiscal year, showing the current status of surveys, con~+

struction and maintenance and with such recommendations as he shall
consider desirable. This report shall contain sufficientdata upon

' whichto base the report to Congress on forest highway work required-
by Section 19 of the Federal Highway Act.

REGULATION IJ. APPLICATION OF REGULATIONS

Sece 1. These regulations shall take effect upon approval
and shall supersede the rules and regulations approved by the
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Secretary of Agriculture for administering forest roads and trails
on March 11, 1922, as amended.

APPROVED:

Date _- April 17, 1945

Claude R, Wickard
Secretary of Agriculture

‘Date May 10, 1945-

Philip B. Fleming
- Federal Works Administrator
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Re.

ALASKA ROAD COMMISSION
Juneau, Alaska

September 29, 1919

A.R.C. MEMORANDUM NO. 43

SUBJECT: Re-classification of Through Route

The road now under construction extending from Anchorage to Seward,

teing one of the most important roads in Alaska, is hereby re-classified as

a Through Route.

This replaces the previous classification of this road as a Feeder

or Secondary Route. +

“4 ‘)wilcl
John R. Noyes
Commissioner of

' Roads for Alaska
CC: Governor Gruening

Mr. Stoddart, Bureau of Public Roads
Division of Territories & Island Possessions
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OPTIONAL FORM NO. 10 “

UNITED STATES GOVERNMENT -Forest Service

Memorandum
54.60

TO > M. B. Bruce, Assistant Regional Forester PATE: June 19, 1961

FROM : 5. R. Johnsm, Section Head, Land and Uses.

SUBJECT: Rights-of-Way Acquired

In regard to your request to check all possibilities for needed rights-of-
ways, especially in commection with State selections, I have done the
following:

1. Reviewed the transportation plan and listed all possible needs by forests...
Requested forest supervisors to list their needs by memorandum of May 9 _ ALL
forests have replied as follows: ;

:

Chugach ~ Only needs are in the Portage area. Surveys are being made for ©

determination of best routes. Will be completed this summer,
which should be soon enough to have recorded. Possibly under .

LD 513. ©

South Tongass - Listed only Whipple Creek #5152, which we will attempt to .

have entered under 44 LD 513. ; te
ea

North Tongass Listed two Forest Highways, thirteen Forest Development
Roads and eight Trails, as shown on the attached list. Some>of these are existing and may be handled under 44 LD 513, or
may cross private (two trails), two to three may be either’
within national forest or all within Public Domain (Dewey Lake
Trail). Six items are within areas that are not believed will
be selected for some time.

As soon as I have reviewed these I will take the necessary steps to have
rights-of-ways secured or recorded,

Attachment —
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' NOTE: Usea
septate

form for each request.

é DSCRIPTION OF
RECORDS)

OR
INFORMATION

REQUESTED
f :

2736. Rights of Way Vv
r
5

5a2p Purchases

,

-NATURE OF SERVICE -

. OPTIONAL FORM 11

REVISED FEBRUARY 1971
f AU SERVICE

FOR:RECORDS CENTER USE ONLY

"

st
em

_}

5420 Purchases. Donations. 2 purchase ~~

5460 Rights of Way Acquired, general.~~
60 Rights of Way Acquired, Corps of Eng. _

ee
“

FURNISH COPY OF PERMANENTCl RECORD(S) ONLY .
| Gt & OTHER

WITHORAWAL - LOAN OF RECQRD(S) (Specify) ; “
] RECORD GROUP NO ACCESSION NO. e FRC BOX NO. OR RECORDS CENTER LOCATION NO. (if known}

;

/
. : ~ 7 i4. . oe 3

| -
_ 21694 a

,
. General Services Administration i

,

5 “ase |
;

/ Federal Records Center NARS i
6125 Sandpoint Way Z

3 |. NOTE:InWashington,D.C,
area

TO ‘Seattle, Washington 99815 send
‘0
STOP

386

(City) (State) _ (Zip Code)

:

P “REMARKS. -
:

° )RECORDS NOT IN CENTER CUSTODY LC] RECORDS DESTROYED << SSY -

WRONG BOX NUMBER — PLEASE RECHECK

ADDITIONAL INFORMATION REQUIRED TO IDENTIFY RECORDS‘REQUESTED

MISSING (Neither record(s}. information nor charge card found in *

container(s) specified)

7RECORDS PREVIOUSLY CHARGED

OUT TO (Name, agency and date):

|
"SeARCHER'SDATE SERVICE. Fe “REQUIRED SANITIALS

: FOR USE OF REQUESTER . . RECEIPT OF RECORDS
NAME-OF REQUBSTER

| TELEPHONE NO. DATE ‘Requester please sign, date and re-

LVS hap Fic fis ,

oF
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.
/

aporess. USDA - Forest Service.
—~ Records Center.
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P.O. Box 1628 ,

SIGNATURE : DATE

building, Juneau, Alaska 99802 ,

room no. .
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,
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OPTIONAL FORM NO. 10

UNITED STATES GOVERNMENT -Forest Service
Juneau, AlaskaMemorandum

“abo

TO > M. B. Bruce, Assistant Regional Forester DATE: June 19, 1961

FROM : §. R. Johnsm, Section Head, Land and Uses.

SUBJECT: Rights-of~Way Acquired

In regard to your request to check all possibilities for needed rights-of-
ways, especially in connection with State selections, I have done the
following:

W
EE
S

ST
S

1. Reviewed the transportation plan and listed all possible needs by forests...
Requested forest supervisors to list their needs by memorandum of May 9... AlL
forests have replied as follows: .

.

Chugach ~ Only needs are in the Portage area. Surveys are being made for
determination of best routes. Will be completed this summer,
which should be soon enough to have recorded. Possibly under .

AL LD 513. ©

South Tongass - Listed only Whipple Creek #5152, which we will attempt to
have entered under 4h ID 513. ;

North Tongass- Listed two Forest Highways, thirteen Forest Development
: Roads and eight Trails, as shown on the attached list. Some
; of these are existing and may be handled under 44 LD 513, or
ie may cross private (two trails), two to three may be either:all
4 within national forest or all within Public Domain (Dewey Lake
i Trail). Six items are within areas that are not believed will
;

be selected for some time.

As soon as I have reviewed these I will take the necessary steps to have
rights-of-ways secured or recorded, .

Attachment -
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5460 February 8, 1961

Mr. Phil R. Holdsworth, Commissioner
Department of Natural Resources
Box 1391
Juneau, Alaska

Dear Mr. Holdsworth:

We have reviewed the suggestion in your letter of December 9,
concerning right-of-way permits with a great deal of interest.
Inasmuch as we have had informal discussions on this matter
and you were out of town for a considerable period, we have
delayed our answer, Also, there was the matter of securing
copies of the Right-of-Way Permit form DL~72 which we
received a few days ago. We hope the delay has not incon-
venienced you..
Your proposals appear logical and should provide a simplified

~

system of applying for and securing needed rights-of-way.
However, before discussing this further we would like to submit
the proposed Right-of-Way Application, form DL-75 as well as
Right~of-Way Permit, form DL-72 to our Regional Attorney for
review. After we have his comments or suggestions we will
contact you for further discussion on this matter.

Sincerely yours,

P, D. HANSON
' Regional Forester

SRJohnson :mn
yd



STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES

Box 1391
JUNEAU

December 9, 1960

Mr. P. D. Hansen
Regional Forester
U. S. Forest Service
Department of Agriculture
Box 1631
Juneau, Alaska

Dear Sirtr

Recently the problem of your agency securing rights of
way across public domain lands reserved by PLO 842 has been called
to our attention, Since these lands have been eliminated from the
Tongass National Forest, generally in a strip along the coast, it
has created in these areas a problem of access. We realize that
in order to properly manage timber sales in areas lying back of
‘this strip, suitable road rights of way must be protected,

We would suggest that the State of Alaska through its
selection program acquire title to the lands included within PLO
842, As the agency that will succeed the Bureau of Land Manage-
ment in the administration of these lands, we wish to cooperate
with your agency to insure the necessary access to the National
Forest, We would, therefore, suggest that you submit to the
Division of Lands applications for rights of way you anticipate
needing, utilizing form DL--75, copy of which is attached. The
Division of Lands would then make note of these, and upon receiving
‘title to the land involved would note their land office records
accordingly. Thus without waiting, action can be initiated to
insure the rights of way you desire prior to any land disposals
by the State,

If you are in agreement with this procedure, we would be
glad to discuss the matter with you in more detail and will furnish
you with the necessary supply of forms.

Sincerely

bEoye
Phil R. Holdsworth RECEVe =

PRH' cm Commissioner
enc.

|

DECL 2
10¢— 1 2 1960

cc ~ Division of Lands FORESTSina VICK- JUNEAU, ALASKA
|RESOURCE MGMNT|
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| U.S, DEPARTMENT OF AGRICULTURE X_Memorandum. -
FOREST SERVICE SO
WASHINGTON 25, D. C.

é ]

File No. 5460

To Regional Foresters Date: June 27, 1960

From : A. G. Lindh, Director, Division of Land Adjustments

Subject: Rights-of-Way Acquired, General
Counege

Opinion No. 88
/

Reference is made to our June 9, 1960 memorandum designated Rights-
of-Way Acquired.

In the application of General Counsel's Opinion No, 88 to right-of-way
cases, please observe the following rules:

1. Hereafter deeds containing the type of reservation in
question should not be accepted,

2. No action will be required where the deed conveying the
right-of-way was recorded and the title to the easement
was approved by the Attorney General or by the regional
attorney or attorney in charge, as the particular case
required, prior to date of receipt of this memorandun.

3, Where the deed conveying the right-of-way has been re-
corded, or accepted for record by the Forest Service,
the case may be submitted for title approval by the
Attorney General or for approval by the OGC field office,
as the particular case may require, provided (1) a cor-
rection deed in acceptable form is executed and re-
corded, or (2) the grantor is advised in writing that
the reservation is considered invalid, or (3) the title
folder is amended to show that the grantor's use of the
road under the purported reservation in the deed to the
United States will not exceed the use af said road
allowed grantor as an adjacent landowner and member of
the travelingpublic, .

If you have any questions we will be glad to have them before the
material is placed in the Handbook.

Stopyeomed (AL fick
Cie fel dane:: Eniyen 1G.C)
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U, §. DEPARTMENT OF AGRICULTUREMemorandum. -: FOREST SERVICE

To

From :

Subject:

: Regional Foresters

WASHINGTON 25, D. C.

File No. 5460

Date: June 27, 1960

A. G. Lindh, Director, Division of Land Adjustments

Rights-of-Way Acquired, General Counsel's Opinion No. 88

Reference is made to our June 9, 1960 memorandum designated Rights-
of-Way Acquired.—
In the application of General Counsel's Opinion No. 88 to right-of-way
cases, please observe the following rules:

l.

2.

Hereafter deeds containing the type of reservation in
question should not be accepted.

No action will be required where the deed conveying the
right-of-way was recorded and the title to the easement
was approved by the Attorney General or by the regional
attorney or attorney in charge, as the particular case
required, prior to date of receipt of this memorandum.

Where the deed conveyingthe right-of-way has been re-
corded, or accepted for record by the Forest Service,
the case may be submitted for title approval by the
Attorney General or for approval by the OGC field office,
as the particular case may require, provided (1) a cor-
rection deed in acceptable form is executed and re-
corded, or (2) the grantor is advised in writing that
the reservation is considered invalid, or (3) the title
folder is amended to show that the grantor's use of the
road under the purported reservationin the deed to the
United States will not exceed the use af said road
allowed grantor as an adjacent landowner and member of
the traveling public,

3.

If you have any questions we will be glad to have them before the
material is placed in the Handbook,

4072
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To

From

Subject:

U. S. DEPARTMENT OF AGRICULTURE

WASHINGTON, D. C.

File No, 5460

: Regional Foresters “s Date. June 9, 1960

: A. G, Lindh, Director, Division of Land Adjustments

Rights-of-Way Acquired

I have had some discussion with Regions 1 and 6 regarding Opinion 88
of the Office of the General Counsel, It has been distributed to the
field offices of General Counsel, It has not heretofore been distributed
to the regions. Since it is of considerable importance in our rights-
of-way acquisition program, copies are enclosed for your use,

You may give a copy of the opinion to the representative of any land-
owner who wants to make a reservation now determined to be invalid or to
any other who may want to have included such a reservation in easements
‘in the future.

While the opinion makes it clear that a reservation by a grantor to use
a road to be constructed on an easement solely at the expense of the
Government is invalid, the opinion goes no further,

As a possible substitute for reserving language, it is possible to
design language which in effect agrees between grantor and grantee
that the grantor can use the Government road in the future, provided
it meets the terms and conditions of use that would be imposed upon
any other hauler of non-Federal products. Some such language as the
following would give him such record rights;

"The Grantor, its successors and assigns, shall, to the extent
permitted by Federal law and regulations, have the right to use,
maintain, patrol and reconstruct said road in such a manner
as not unreasonably to interfere with the use of said road by
the Government or its authorized users or cause substantial
injury thereto; provided, that during periods when Grantor, its
successors or assigns, uses said road, its use will be subject
to such reasonable charges, terms and regulations as the
Government may impose upon or require of haulers of forest
or other products including performance of its share of road
maintenance and resurfacing on the portion so used, or contri-
butions to the cost of said maintenance and resurfacing, so
that its proportionate share (based on the ratio that its
hauling in MBF or other product units bears to the total
MBF or other products hauled during said period of use) of
the cost of maintaining and resurfacing the road to the
extent necessary to restore the road to the condition
existing at the start of the use will be paid or performed."
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If you develop a modification or variation of this language which
you think better meets the needs in an individual case, it is re-
quested that you have the language reviewed and approved by this
office in advance of execution of an easement including it.

Attachment

3975
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UNITED STATES DEPARTMENT OF AGRICULTURE
Office of the General Counsel

Washington 25, D. C. ,

OP, GEN. COUN. NO. 88
"

April 18, 1960

syllabus:
Easements - Right-of-Way ° ~*
A reservation by the grantor:“ing2 deed granting to the United
States an easement for a right-of-way’ of a right co use a road
constructed on the right of way by the UnitedStates is not
valid. Any use other than what could be exercised by the grantor
as owner of the servient- estate:“under. State law must be pursuant
to Federal laws and regulations as if no reservation had been
expressly set forth in the deed.

The grant of the easement would not fail by reason of the invalid-
ity of the purported reservation.

‘OPINION FOR _R. E. McARDLE
Chief, Forest Service

Dear Mr. McArdle:

Reference is made to Mr. Lindh's memorandum of October 23, 1959, con-
cerning the acquisition of rights-of-way and the effect of resérva-
tions in easement deeds for such. The memorandum refers to the
Starkweather right-of-way on the Lobster Creek Road No. 343, in
Curry County, Oregon’,.acquiredby deed under theprovisions of the
Federal Highway Act (23 U:S.C.) for use in connection with the admin-
istration of the national forests, and to the need for a determination
of property rights,if any, reserved in that case. It calls for con-
sideration of the following specific questions:

1. , Do you consider the reservation by the grantors of the
right to usé the road when constructed by the United

. States valid as to use other than what. could be exer- _

cised by the grantors under State law if no reservation
‘ had been set forth in the deed to’ the ‘United States?

2. If the reservation in the deed is valid, could the
_|

.grantors convey rights of use in the road constructed

by the
United States to third parties?

36. oe

Je, Sing to the:‘Secret: oe Agriculture’ s Rules and Regu-
. lations, would the grantors, their heirs and assigns,
be permitted to use. the

- road without regard to said
- Rules and Regulations?.

the reservation whia of the
ary
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A related question is whether, if the answer to (1) is in the. negative,
then by reason of the invalidity of the purported reservation would the
grant of the easement itself fail?

It must be borne in mind that we are concerned here with a land title
question presented in a deed of conveyance to the United States. This
is quite different from what the case would be if we were concerned
only with what cauldbe done by expressed or implied contract between
parties who were under no disability and free to carry out the things
agreed upon. We are concerned with the type of easement that is re-
ferred to as a "raw land" easement, that is, one for a right-of-way.
on which a road does not exist but will be constructed by the United
States subsequentto the grant of the easement to it. The deed does
not expressly grant an exclusive easement but does expressly reserve -.

to the grantor a right to use the road thereafter to be constructed
by the United States.

Referring to the questions in the order stated, it is our. opinion,for the reasons stated below, ‘that:

(1) The reservation is not valid. Any use other than
what could be exercised by the grantor as owner
of the servient estate under State law must be
pursuant to Federal laws and regulations as if
no reservation

had
been expressly set forth in

. the deed.

(2) If the reservation were valid, by its terms the
right of use” thereunder in the road constructed
by the United States could be conveyed by the
grantor to third parties.

(3) If the reservation were valid, the grantor, his
heirs and assigns could use the road constructed
by the United States subject only to rules and
regulations issued by the Secretary of Agriculture

_

and in effect on the date of his conveyance to the
United States.

The grant of the easement would not fail by reason of the invalidity
of the purported reservation. The general rule may be stated thus,
-if a reservation is void, either for repugnancy or because it is con-
trary to law, the result is to leave the conveyance absolute.
Thompson on Real Property§ 3471; Van Orman v. Van Orman (1942 Ind.)
41 N.E. 2d 693, 698, Tennantv. John Tennant Memorial Home (1914 Cal.),
140 P. 242.
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Idaho), 215 P. 2d 297; Stevens v. Bird-Jex Co. (1933 Utah),18 P. 2d
292; Bina v. Bina (1931 Iowa), 239 N.W. 68, 78 A.L.R. 1216,

All the above cases deal with roads that were in existence at the time
that the easement was created. We have found at least one case which
deals with a raw land easement where the road was constructed by the
owner of the easement. This is the case of Herman v. Roberts (1890
N.Y.), 23 N.E. 442. In this case the defendant, the owner of the
servient estate, had injured the road bed by drawing heavy loads over
it. The court granted an injunction to plaintiff, the owner of the
dominant estate, t prevent defendant from thus injuring the road bed.
However, the court specifically limited the injunction and indicated
that defendant could use the road so long as he did not interfere with
plaintiff's rights.
We have found two other cases that may involve raw land easements.
One is Campbell v. Kuhlmann (1890), 39 Mo. App. 628. The court
there stated that the grant of a right of way which is not exclusive
in its terms and which can be reasonably enjoyed without being exclu-—
sive leaves in the grantor and his assign the right of user in common
with the grantee.

The other case is Holbrook v. Hammond (1946 Kentucky), 192 S.W. 2d 746.
.In this case plaintiff, the owner of the servient estate, crossed the
road and also used it longitudinally. An injunction was granted pre-
venting defendant from interfering with plaintiff's crossing of the
road. Defendant's request for an injunction preventing plaintiff from
using the road was denied.

Of further interest in connection with the raw land easement problem
is the case of Van Natta v. Nys, supra. While this case involved an
already existing road, it also involved a road which plaintiff, the
owner of the dominant estate, had improved. The court in this case
gave the owner of the servient tenement and his assigns the right to
use the road, quoting Tiffany and Corpus Juris Secundum at page 170.
At page 173, the court says that the owner of a servient estate:

". . . may also use the way if his use does not unreason-
ably interfere with the rights of the easement owner.
Therefore, the issue which this case presents is this:
Does the use of a way by the owner of the servient tene-
ment to such an extent that it contributes to the way's
deterioration, but leaves it intact for use by the owner
of the dominant tenement, interfere with the rights of the
latter to such a degree that an injunction should issue
upon the application of the owner of the dominant tenement."
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The answer of the court on page 176 is:

"Tf the defendant's use of the road contributes to its
depreciation, the appropriate remedyfor the plaintiff
is a decree requiring the defendant to bear a propor-
tionate share of the expense of maintaining the road."

Attention is also called to the case of City of Pasadena v. California-MichiganLand & W. Co. (1941 Cal.), 110 P. 2d 983, a
pipeline

case,
The court there stated at page 985:

"The general rule is clearly established that, despite
the granting of an easement, the owner of the servient
tenement may make any use of the land that does not
interfere unreasonably with the easement. (Citations
omitted.) It is not necessary for him to make any
reservation to protect his interest in the land, for
what he does not convey, he still retains."

In this case, however, the servient owner was not claiming any right
to use the pipeline placed on the easement by the grantee.

In line with the above authorities we believe that the grantor of a
raw land easement for a road has a right, without an express reserva-
tion thereof, to use the surface of the right-of-way and the road
constructed thereon by the grantee if such use does not interfere with
use by the grantee. Herman v. Roberts, supra, We do not find in the
common law, however, support for a conclusion that by means of a reser-
vation in an easement deed the grantor thereby becomes vested with any
greater right to the use of a road subsequently constructed by the
grantee than would have been the case without sucha reservation.

Even if it be assumed that between private parties the grantor of an
easement for a road-may, by a reservation in the deed, have a right
by implied grant or otherwise to use the road subsequently constructed
by the grantee, there nevertheless are restrictions and limitations|
imposed upon Government officials that would in our opinion preclude
the enforcement of such a right where the United States is the grantee.
The Constitution, Article IV, Section 3, Clause 2, provides that Congress
shall have the power to dispose of and make all needful rules and regu-
lations respecting the property belonging to the United States. It
prescribes the terms and conditions under which its property may be
used or disposed of, Administrative officials of the Government have
no authority to dispose of its property, in this case the road con-
structed by it, agree to dispose of it, or agree to a condition that
prevents full enjoyment by the United States of the benefits it has
purchased or otherwise obtained therein except as authorized by Congress.
United States v. California, 332 U.S. 40 (1947); United States v.
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County of Allegheny, 322 U.S. 174 (1944) ; United States v. San Francisco,
310 U.S. 16 (1940); Dale v. Lannon, (1955 N.M.) 279 P. 2d 624; 41 Ops.
Atty Gen. No. 39; 39 id. 373; 20 id. 93; 16 id. 152; 4 id. 480.

In line with the view that the estate or interest brought into being
by a reservation is created by carving out and taking back.a part of
the estate or interest granted, and the further view that where it
purports to vest rights in the grantor to use improvements subsequently
constructed by the grantee its validity must rest upon its force as a
grant from or contract with the grantee, the validityof such rights
must rest, where the United States is the grantee, upon express
statutory authority. We find no such authority where the purported
reservation pertains to improvements constructed by the United States
subsequent to the grant.

If the agreement pursuant to which the easement is granted contem~
plates as part of the consideration therefor a vested right of use
by the grantorin the road to be constructed by the United States,
then it is unauthorized. In the acquisition of an easement or other
interest in land by the United States any consideration to be granted
or paid, exceptit be specifically authorized by statute, must be
appropriated therefor and available for obligation at the time the
deed is executed, or if a prior contract of purchase is entered into
it must be available for obligation at that time. 41 U.S.C. 11;
23 U.S.C. 203; 31 U.S.C. 627, 665; Leiter v. United States, 271 U.S.
204 (1926); 28 Comp. Gen. 553; 4 id. 371. In the absence of specific
statutory authority, the consideration cannot properly take the form
of services rendered by the United States (as by constructing the

,

road) or permitted use of United States property (as use of the road
it constructs).

If as a condition to the granting of an easement to the United States
the grantor insists that he shall have a right to us2 the road to be
constructed by the United States, necessitating the Government's con-
structing the road to a higher standard or greater capacity than
required to meet its needs, such additional construction and the
agreement on which it is based would clearly be unauthorized. To
conclude otherwise would be to overlook the limitations against the
availability of appropriated funds. Such funds are not available,

the absence of statutory authority, to construct a road to a
capacity in excess of that needed by the Government, including use
permitted by it to the public in general under applicable rules and
regulatbns. 31 U.S.C. 628; 40 U.S.C. 259, 263; 41 U.S.C. 12, 14.

©

As we have indicated above, in granting an easement for a road the
grantor has under the common law a right to use the servient estate
to the extent that it does net interfere with use thereof by the
grantee. In the determination of what constitutes interference,
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when the United States is the grantee, we consider the grantor bound °.

by the principles applicable to lands held or administered by the
Government. Florida State Turnpike Authority v. Anhoco Corporation
(1955 Fla.), 107 So. 2d 51. Generally, the United States holds its
property for public purposes. Van Brooklin v.. Tennessee, 117 U.S.
151 (1886). In the administration thereof its officials must be
guided not only by applicable constitutional and statutory provisions~
but by rules and regulations issued for that purpose. Only within
such limitations can the officials permit one member of the public to
enjoy a right not enjoyed by the public in general. Florida State
Turnpike Authority v.i Anhoco Corporation, supra; Holland v. Grant
County (1956 Ore.) 298 P. 2d 832.

Sincerely yours,

_/s/ Edward
Me

Shulman:

_ Deputy
General: Counsel

‘-EMKLutz:RuiTrenain:DL3-17-60
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In order to bring the specific problem into proper perspective it may
be well first to consider under the principles of common law the nature
of a reservation and whether a grantor can reserve something that did
not. exist until after the grant. We mst keep in mind that the ease-
ment conveyedto the United States was created by the grant, not by
reservation, and that the grantor is not reserving an interest in
that conveyed but is reservinga right of use in a road to be there-
after constructed by the United States.

A reservation has been defined as "a clause by which the grantor
secures to himself a new thing ‘issuing out of' the thing granted,
and not in esse: before." Tiffany.on Real Property, Abridged Edition,
1940, page 677, citing among other authorities, Co. Litt. 47A. We
believe that it is precisely the purpose of a reservation to create
an estate which was not "in esse" or did not exist as such before the
reservation was made.

Accepting these views with respect to-a reservation the proper appli-
cation thereof to the facts remains for consideration.

As we view the situation growing out of an express reservation in
the grant of a raw land easement to the United States for a road.
subsequently constructed on the right-of-way by the grantee there
are two separate and distinct things created or brought into being
which were non-existent prior to the grant. The first is the ease-
ment itself, which is a separate ownership of an interest in land
that was brought. into being concurrently with and by the grant. The
deed to the United States creates and conveys the easement for the
purposes stated therein. This has not been questioned. The second
is a reservation by the grantor of the right. to use the road to be
thereafter constructed by the United States on the easement granted,
The validity of this reservation is questioned. The "reserved"
interest or right thus brought into existence is not carved from
that which is conveyed, as the word "reservation," given its ordi-
nary meaning, would require. It purports to relate to an improve-
ment which the grantee may thereafter construct on the estate
granted. The reservation in order to be effective, however, must
refer to something conveyed,for if the reservation clause purports
to reserve rights not embraced in the granting words it is void
because of nothing on which to operate. In re Wisconsin Cent. Ry.
Co., 68 F. Supp. 320 (D. Minn.) (1946); Oliver v. Johnson (1941 Ore.)
113 P. 2d 430; Kesterson et al. v. California-Oregon Power Co., (1924
Ore.), 221 P. 826, reversed on other ground (1924 Ore.) 228 P. 1092;
Adams v. Morse, 51 Me. 497 (1863); Hurd v. Curtis, 48 Mass. 94, 110
(1843). A reservation does not create title or enlarge vested rights
of the grantor. It merely carves out the specified interest from
the operation of the grant and leaves it vested in the grantor to
whom it belonged prior to and at the time of the execution of the
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deed. Leidig v. Hoopes (1955 Okla.), 288 P. 2d 402; Ogie.v. Barker
(1946 Ind.), 68 N.E. 2d 550. Recognition, thereforeof: the prin= 25>
ciple that by a reservation in a.deed the grantor reserves something.
that theretofore did not exist should not be: confused:with
question whether the reservation reaches beyond the estate or inter-
est the deed conveys and attaches to or creates a vested interest-in improvements placedupon the granted estate, ‘improvements. not in
being at the time of the reservation,-but- brought into being bythe
grantee subsequent to the grant...Thold that the reservation does
not exhaust its force upon the estate or interest granted by the
‘deed in which it appears would purport to placein the grantor an
“indefinite and to some extent an unlimited right, but nevertheless
a vested right, in improvements he never owned.

Certain common law rights of the grantor of an easement for a road
are well recognized. According to 28 C.J.S., Easements, paragraph
91b:

"Unless he expressly agrees to the contrary, an owner
of land burdened with a right of way may use his land .

in any manner which does not materially impair or
unreasonably interfere with its use as a way."

The same is set forth in 17A Am. Jur., Easements, section 121:

"The owner of the land has the right to use the way for
any purpose whatever, provided he does not interfere
with the right of passage resting in the owner of the
easement. Hence, the grant of a right of way, which
‘is not exclusive in its terms and which can be reason-

. ably enjoyed without being exclusive, leaves in the
' grantor and his assigns the right of user in common

with the grantee.'

Tiffany on Real Property, Third Edition, section 811, agrees:

"The owner of land subject to a right of way may himself
use the same way, provided this does not unreasonably
interfere with the exercise of the other's easement.
And he may also grant to another or others a similar
right of way, subject to the same proviso, and provided
further, the prior grant was not intended to be exclu-
sive." :

Some of the road cases cited in support of this proposition are the
following: Armiger v. Lewin (1958 Md.), 141 A. 2d 151; Van Natta v.
Nys (1954 Ore.) 278 P. 2d‘2d 163, reh. d. 279 P. 2d 657; Kurz v. Blume
(1950 I11.), 95 N.E. 2d 338, 25 A.L.R. 2d 1258; Cusic v.Givens1s(1950
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U
COOPERATION
Bureau of Public Roads . June 27, 1944

Commissioner
Public Roads Administration

Washington 29%
D. Ce

Dear Mr.. ‘ecDonala:

I an sorry that reply to your letter B-3 of May 29 has been delayed, partly
by absence from Washington and partly by other urgent demands:which. nade:.ib difficult for me to give it the careful consideration it merits.

Obviously all agencies of the federal. government should cooperate in the
fruition of the program of InterregionalHighways transmitted to the Con-
gress by the message from the President, January 12, 1944. The fact that
about 530 miles of the proposed system will consist of routes ‘selected’.
along the lines of existing forest highways makes the program one .of..
especial interest to the Forest Service.

To the degree that the national forests are traversed by the highways ‘theyshould conbribute-in full measure-to the, ubility..and beauty of.ithose...
highways; butit seems to me. unwise .toadopt. anyprinciple..or. rule: tliatwad
national forest: lands. within 200 feet of the center Vine-ef:Class.1 and:-
Class 2.highways |or 100, feetfrom the, center Jine..of:Class: 3. highways :“here-after would.be. totally: withdrawn

.
from. any:Structural Seenpancy. .

In the main such’ a:principle:or.pale.is, highly: desixable.buts. Seems:"60°me
there are certain. to be occasional cases.where so. rigid a.limitation .would
minimize the, public service and value .of the national: forést.and the high
way itself. In wy opinion. the, situation can-bést -be-met..as -to. the Inter-
regional Highway by giving to national forest:lands. within: 200 feet of: the
center line of Class ] and Class 2 forest highways and 100 feet from the
center line of. Glass’ 33 forest.

‘Aighweys:
a,
designation:as> foELaws:

Set—back line for special -‘ireatment: “not ho.be aceupied or -used except under authority, of the-Chies. ofthe Forest . .|-
Service.

Instructions to this ‘end wid be. ‘Sesued. zfeel. that. itt:will ‘funy meet
the necessities of the system and am confident you will agree.

Sincerely, ic

/s/ Lyle.FB. Matts::

LYLE F. WATTS,:-Chief



Reproduced at the National Archives at Anchorage

5862 UNITED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE

ADDRESS,REPLY,TO
CHIEF. FOREST SERVICE-

AND REFER TO,
fJ u
SUPERVISION
Policy
Roadside Zones

WASHINGTON

ROADS &-TRATLS CE a
Rights of Way

|

Regional ForesterAll Regions
Dear Sir:
By letter of.Hay 29,.‘ok, the: Commissioner, “public. Roads Adminis-;.tration proposed to“the Forést Service a new dedication of national
forest. lands marginal to-units of the interregional highway ‘system. -

-,. This office réplied.to that.debter under date: of. June: 273 which. is,.-
quoted on the reverSe hereof. It was not sent you earlier beéause
of the possibility that the Public Roads Administrationmight,
request further cohsideration.. Since no such request has beenwen.

_ ceived, the letter of dine 27 can be regarded. as 4 statement ; of
present policy. Pursuant to.“that letter, all previous ‘instructions .

on this subject are rescinded and in their place there is hereby *

established
a@ rule as’ ‘follows: . LF

ALL national ‘forést: lands within 200 feet of the center
line of Class 1 and Class 2 forest highways and 100,
feét from thé’ certer: line of Class..3: forest

highways;shall be given a ‘designation as follows; ‘

Set—back ‘line for .special treatment--not to be.
“fs5 ef,

.

occupied abr uead. axcent under. authority of the Ge TA. 75 mow

“Chiefs 7° Fempet on ell SheetsRRP Raed Pisos toy
Very ‘sincerely yours, She Tariangon Frm Read,

: : . Frag. Fer. is sabsTliled
LYLE Ff, WATTS, Chief for chiel:

_ Gf'2 FheFyee
‘+b
a

mS A’7 7 4By |
| ¢ l LR CALE

&
(over)

STISERVICE R10
‘CEIVED
27 145



Reproduced at the National Archives at
Anchorage

fs oF TEa tel pvbilee:
ms

*aFOfe fo JUNEAD, AbASKA

Chief, 0, &. Forest Service, Yashington, >. ¢. Janeary &, 1950

B. Frank Heintelesun, Regional Forester

G &.
SUPERYI S108
Policy
Roadside Zones

In veply to Sleker's semorandum of December 6, 1949. |

& grast storm of protest has followed $hewithirewal of extra wide
rights-ofvay Tor reste over the public domin in interior? Alaska.
The storm rages particularly over widths gteater than 190 feet on
each side of the canter line. Somesteaders have protested because
of the length of side roade they are compelled to construct, saintaia,
and kesp eleaz of snow, fear that other parties will be given leases
on vighbeof~vay lends between the bomegteaders line and the devaloned
road, distances from the developed road of gas stations, ete. which
homesteaders have or might want to sometract, possible unkespt condi.
tion and brash and forest fire hazard an this strig of ‘nowwan's lanat
infront of the settlers home af the Federal Government doean't get the
funds ta iamrove of police 14.

the Slagka miners are aleg opposing the use of axtra wide atripa in
the placer country as such withdrowsls may include masch placer erountof narrow valleys«
¥e ave informed thet if, ag 3 resnlt of hesey protests, some extra
wide withdrawala ero Later reduced in width, it may bea necessary to
ack Corgreas for syedial legislation to permit adjoining ownors of
patented land who have already asanited their full acreage, to take
ap the additional lands in front of thelr homes and business establish
nents.

i recomend the following fer the Hat@onel Forests in ALaskes in all
eases the widths mentioned are set hack distances from the road center
Lines~REBAL DIVISloN

the National forest section of tha Kenat Paninenla Bighvay
between Anchorage and Home, intaluding the branchsto Seward 2°"
400 feet on each side of the center Line (thlg ig the right-
ofaway width used om the sections of this highway which crogs
open public lands to thea north and vest of the Forsat Boundary).

Development roate - 50 feat
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SUPERVISION, 2-10
ROW and Easements
Policy

Jimeau, Alasin OLFebruery 2, 1950

Mr, 0. €. Garlson
Attorney in Charge
Office of the Solicitor
U.8, Department of agriculture
901 U.S. National Bank Building
Portland 4, Oregon

Dear ir, Garlsont

We will be pleased if you will consider the aubject stated below
and give us your comments.

Wheat authority does the Forest Service have for regulating the
use and occupancy of a highway righteofsvay crossing private
land for which the Government has obtained an easement? ‘We
have in mind a case where the Ketchikan Public Utilities
Company wil] locate a transmission and telephone line across
privates land and within an area for which the Forest Service
has obtained an easement of specified width for highway purposes
‘but actually ocenpying only a portion of the area for highway
nee. Ye have other eases where individuals will. uga a portion
of the right-of~way, for domestic water and sewer systems.

The encloged Exhibit "A" is the form of right-of-way agreement
now in use by the Forest Service in Region 10. Exhibit "B" is
the form of right-of-way deed used by the Bureau of Public Roads
in Alaska,

Very truly yours,

B, PRANK REINTZLEMAN
Regional Forester

By: GHAS. G. BURDICK
Enclosures (2)
HAGs ey "O° sey. . :Wt
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SOME owet Sia -sGeaeie ‘vor Honist Rodis:
*!

Mieie} ouNig ne saving sg Ree tee of
gos ig omwigrk

: aMhisiagrbement,made bhig.: n0---1 day. oF in the year

hae a! se empty of the

ots ncleamtyie ttpe ptueRecording District, ofthe | Judicial

) Divishon;Derritory; of! Alaska;;a corporation organized and existing under

the Daws ‘oft thesis or Ob th
“ad 1: witblee tefitbasthess:. 0 tee ae git ee , hereinafter caliec.

ant =

bo ‘gramtorj.and. the unitedStates of on after called the grantee:

Witnesseth
that the.

‘said grantor,“sér “ard
fn’“Sohistderation “df“the benefits

tatuds
to be derived ‘from ‘the heveinsetcd “Seadrited’“Yoda“Ho°“be: ‘congtracted by the

granteethe ‘benefits whereof are hereby acknowledzed, hereby grants,

bargains,
and conveys unto the grantee a perpetual right~of—way over and

across the following desscribed lands of the”grantor!

together with all the rights and privileges necessary

;

for ‘the
accomplishment

. of thepurpose hereinafter set, out; said, right-of-way to have a width of

pfeetysextending feeton each side of the. genter line of

the road to be constructed thereon, and t.0 be located and, defined as follows:
Pus oa

said right-of-way to be used -by> the- grantee for the constructiog and main-

tenance of a:Forest ruad together with the.right toconstruct and maintain

On, the said right-of-way a telephone line,.

U-5O7m-R~LO
(Rev. 3/18/49)
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as
The herein

described right-of-way is granted and
“eonveyed upon the

condition that it shall not be ‘aesigned $o any’ ‘person ‘or persons except the

territory of Alaska or the Territorial Board: of Road. Commissioners of Alaska

nd. then for the purpose € construct ing, and maintaining a. public road, and

upon the further condition: that. should said right-of-way" be abandoned
by

said grantee and not transferred to the Territory of Alaska or the Territorial

Board of Road Commissioners of Alaska, OF.if so transferred, if fee
an

transfer then aid ther wit theba doned by ght-—of—way,
owe

.vights and privileges appartenant thereto,ghali: ‘Anewapon terminate and

revert to the grantor, his heirs or assigns.

in testimony whereof, witness the following signature:

(Owner)

‘Witness:

)
8S

.
: ) .

‘This is to certify that on this - s day.of 2

“:efore me, .2 0 orcs, & Notary Public, duly commissioned ard

sworn, personally appeared =. gs . we

personally known to me, and personally known by me to be the individual__
who in my presence signed the within and foregoing instrument, and

:

. acknowledged to me that freely and Voluntarily signed the same for

“he uses and puvposes herein mentioned. -

WITNASS my hand and official:seal.this .
- day of »

Notary Public
My Commission expires

atch


