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AVAILABLE LANDS—GENERAL

2568.90 If I qualify for an allotment, what
land may BLM convey to me?

2568.91 Is there land owned by the Federal
government that BLM cannot convey to
me even if I qualify?

2568.92 [Reserved]

2568.93 Is there a limit to how much water
frontage my allotment can include?

2568.94 Can I receive an allotment of land
that is valuable for minerals?

2568.95 Will BLM try to reacquire land that
has been conveyed out of Federal owner-
ship so it can convey that land to a Na-
tive veteran?

AVAILABLE LANDS—CONSERVATION SYSTEM
UNITS (CSU)

2568.100 What is a CSU?

2568.101 If the land I used and occupied is
within a CSU other than a National Wil-
derness or any part of a National Forest,
can I receive a title to it?

2568.102 Is the process by which the man-
aging agency decides whether my allot-
ment is not inconsistent with the CSU
the same as other such determination
processes?

2568.103 By what process does the managing
agency of a CSU decide if my allotment
would be consistent with the CSU?

2568.104 How will a CSU manager determine
if my allotment is consistent with the
CSU?

2568.106 In what situations could a CSU
manager likely find an allotment to be
consistent with the CSU?

2568.106 In what situations could a CSU
manager generally find an allotment to
be inconsistent with the purposes of a
CSU?

ALTERNATIVE ALLOTMENTS

2568.110 If I qualify for Federal land in one
of the categories BLM cannot convey, is
there any other way for me to receive an
allotment?

2568.111 What if BLM decides that I qualify
for land that is in the category of Fed-
eral land that BLM cannot convey?

2568.112 What do I do if BLM notifies me
that I am eligible to choose an alter-
native allotment?

2568.113 Do I have to prove that I used and
occupied the land I’'ve chosen as an alter-
native allotment?

2568.114 How do I apply for an alternative
allotment if the CSU manager deter-
mines my application is inconsistent
with a CSU?

2568.115 When must I apply for an alter-
native allotment if the CSU manager de-
termines my application is inconsistent
with a CSU?

§2561.0-5

APPEALS

2568.120 What can I do if I disagree with any
of the decisions that are made about my
allotment application?

25668.121 If an agency determines my allot-
ment is inconsistent with the purposes of
a CSU, what can I do if I disagree?

2568.122 What then does the CSU manager
do with my request for reconsideration?

2568.123 Can I appeal the CSU Manager’s re-
considered decision if I disagree with it?

AUTHORITY: 43 U.S.C. 1629g(e).
Subpart 256 1—Native Allotments

SOURCE: 35 FR 9597, June 13, 1970, unless
otherwise noted.

§2561.0-2 Objectives.

It is the program of the Secretary of
the Interior to enable individual na-
tives of Alaska to acquire title to the
lands they use and occupy and to pro-
tect the lands from the encroachment
of others.

§2561.0-3 Authority.

The Act of May 17, 1906 (34 Stat. 197),
as amended August 2, 1956 (70 Stat. 954;
43 U.S.C. 270-1 to 270-3), authorizes the
Secretary of the Interior to allot not to
exceed 160 acres of vacant, unappropri-
ated, and unreserved nonmineral land
in Alaska or, subject to the provisions
of the Act of March 8, 1922 (42 Stat. 415;
48 U.S.C. 376-377), of vacant, unappro-
priated, and unreserved public land in
Alaska that may be valuable for coal,
oil, or gas deposits, or, under certain
conditions, of national forest lands in
Alaska, to any Indian, Aleut or Eskimo
of full or mixed blood who resides in
and is a native of Alaska, and who is
the head of a family, or is twenty-one
years of age.

§2561.0-5 Definitions.

As used in the regulations in this sec-
tion.

(a) The term substantially continuous
use and occupancy contemplates the
customary seasonality of use and occu-
pancy by the applicant of any land
used by him for his livelihood and well-
being and that of his family. Such use
and occupancy must be substantial ac-
tual possession and use of the land, at
least potentially exclusive of others,
and not merely intermittent use.
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§2561.0-8

(b) Allotment is an allocation to a Na-
tive of land of which he has made sub-
stantially continuous use and occu-
pancy for a period of five years and
which shall be deemed the homestead of
the allottee and his heirs in perpetuity,
and shall be inalienable and nontaxable
except as otherwise provided by the
Congress.

(c) Allotment Act means the Act of
May 17, 1906 (34 Stat. 197), as amended
(48 U.S.C. 357, 357a, 357h).

§2561.0-8 Lands subject to allotment.

(a) A Native may be granted a single
allotment of not to exceed 160 acres of
land. All the lands in an allotment
need not be contiguous but each sepa-
rate tract of the allotment should be in
reasonably compact form.

(b) In areas where the rectangular
survey pattern is appropriate, an allot-
ment may be in terms of 40-acre legal
subdivisions and survey lots on the
basis that substantially continuous use
and occupancy of a significant portion
of such smallest legal subdivision shall
normally entitle the applicant to the
full subdivision, absent conflicting
claims.

(c) Allotments may be made in na-
tional forests if founded on occupancy
of the land prior to the establishment
of the particular forest or if an author-
ized officer of the Department of Agri-
culture certifies that the land in the
application for allotment is chiefly val-
uable for agricultural or grazing pur-
poses.

(d) Lands in applications for allot-
ment and allotments that may be valu-
able for coal, oil, or gas deposits are
subject to the regulations of §2093.4 of
this chapter.

§2561.1 Applications.

(a) Applications for allotment prop-
erly and completely executed on a form
approved by the Director, Bureau of
Land Management, must be filed in the
proper office which has jurisdiction
over the lands.

(b) Any application for allotment of
lands which extend more than 160 rods
along the shore of any mnavigable
waters shall be considered a request for
waiver of the 160-rod limitation (see
part 2094 of this chapter).

43 CFR Ch. Il (10-1-13 Edition)

(c) If surveyed, the land must be de-
scribed in the application according to
legal subdivisions and must conform to
the plat of survey when possible. If
unsurveyed, it must be described as ac-
curately as possible by metes and
bounds and tied to natural objects. On
unsurveyed lands, the application
should be accompanied by a map or ap-
proved protracted survey diagram
showing approximately the lands in-
cluded in the application.

(d) An application for allotment shall
be rejected unless the authorized offi-
cer of the Bureau of Indian Affairs cer-
tifies that the applicant is a native
qualified to make application under
the Allotment Act, that the applicant
has occupied and posted the lands as
stated in the application, and that the
claim of the applicant does not infringe
on other native claims or area of na-
tive community use.

(e) The filing of an acceptable appli-
cation for a Native allotment will seg-
regate the lands. Thereafter, subse-
quent conflicting applications for such
lands shall be rejected, except when the
conflicting application is made for the
conveyance of lands pursuant to any
provision of the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.).

(f) By the filing of an application for
allotment the applicant acquires no
rights except as provided in paragraph
(e) of this section. If the applicant does
not submit the required proof within
six years of the filing of his application
in the proper office, his application for
allotment will terminate without af-
fecting the rights he gained by virtue
of his occupancy of the land or his
right to make another application.

[36 FR 9597, June 13, 1970, as amended at 39
FR 34542, Sept. 26, 1974]

§2561.2 Proof of use and occupancy.

(a) An allotment will not be made
until the lands are surveyed by the Bu-
reau of Land Management, and until
the applicant or the authorized officer
of the Bureau of Indian Affairs has
made satisfactory proof of substan-
tially continuous use and occupancy of
the land for a period of five years by
the applicant. Such proof shall be made
on a form approved by the Director,
Bureau of Land Management, and filed
in the proper land office. If made by
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the applicant, it must be signed by
him, but if he is unable to write his
name, his mark or thumb print shall be
impressed on the statement and wit-
nessed by two persons. This proof may
be submitted with the application for
allotment if the applicant has then
used and occupied the land for five
years, or may be made at any time
within six years after the filing of the
application when the requirements
have been met.

(b) [Reserved]

§2561.3 Effect of allotment.

(a) Land allotted under the Act is the
property of the allottee and his heirs in
perpetuity, and is inalienable and non-
taxable. However, a native of Alaska
who received an allotment under the
Act, or his heirs, may with the ap-
proval of the Secretary of the Interior
or his authorized representative, con-
vey the complete title to the allotted
land by deed. The allotment shall
thereafter be free of any restrictions
against alienation and taxation unless
the purchaser is a native of Alaska who
the Secretary determines is unable to
manage the land without the protec-
tion of the United States and the con-
veyance provides for a continuance of
such restrictions.

(b) Application by an allottee or his
heirs for approval to convey title to
land allotted under the Allotment Act
shall be filed with the appropriate offi-
cer of the Bureau of Indian Affairs.

Subpart 2562—Trade and
Manufacturing Sites

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.

SOURCE: 35 FR 9598, June 13, 1970, unless
otherwise noted.

§2562.0-3 Authority.

Section 10 of the Act of May 14, 1898
(30 Stat. 413, as amended August 23,
1958 (72 Stat. 730; 43 U.S.C. 687a), au-
thorizes the sale at the rate of $2.50 per
acre of not exceeding 80 acres of land in
Alaska possessed and occupied in good
faith as a trade and manufacturing
site. The lands must be nonmineral in
character, except that lands that may
be valuable for coal, oil, or gas deposits
are subject to disposition under the

§2562.1

Act of March 8, 1922 (42 Stat. 415; 48
U.S.C. 376-377), as amended, and the
regulations of §2093.4 of this chapter.

§2562.1 Initiation of claim.

(a) Notice. Any qualified person, asso-
ciation, or corporation initiating a
claim on or after April 29, 1950, under
section 10 of the Act of May 14, 1898, by
the occupation of vacant and unre-
served public land in Alaska for the
purposes of trade, manufacture, or
other productive industry, must file
notice of the claim for recordation in
the proper office for the district in
which the land is situated, within 90
days after such initiation. Where on
April 29, 1950, such a claim was held by
a qualified person, association, or cor-
poration, the claimant must file notice
of the claim in the proper office, within
90 days from that date.

(b) Form of notice. The notice must be
filed on a form approved by the Direc-
tor in triplicate if the land is
unsurveyed, or in duplicate if surveyed,
and shall contain:

(1) The name and address of the
claimant, (2) age and citizenship, (3)
date of occupancy, and (4) the descrip-
tion of the land by legal subdivisions,
section, township and range, if sur-
veyed, or, if unsurveyed, by metes and
bounds with reference to some natural
object or permanent monument, giv-
ing, if desired, the approximate lati-
tude and longitude. The notice must
designate the kind of trade, manufac-
ture, or other productive industry in
connection with which the site is main-
tained or desired.

(c) Failure to file notice. Unless a no-
tice of the claim is filed within the
time prescribed in paragraph (a) of this
section no credit shall be given for oc-
cupancy of the site prior to filing of no-
tice in the proper office, or application
to purchase, whichever is earlier.

(d) Recording fee. The notice of the
claim must be accompanied by a remit-
tance of $10.00, which will be earned
and applied as a service charge for re-
cording the notice, and will not be re-
turnable, except in cases where the no-
tice is not acceptable to the proper of-
fice for recording, because the land is
not subject to the form of disposition
specified in the notice.
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