EXHIBIT A
30 Stat. 409

FIFLY-FIFTH CONGRESS., Sess, 1L CH. 200, 1898,

CHAP. 299.—MAi Act Extending the homestead lawa and providing for right of
way for railreada in the Diatr ict of Alaska, aud for other pnrposes.

Do it enaeted by the Senate and House of Representatives nflhr United
Stales nl Amevica in Congress assembled, That the homestead Jand baws
of the (inited States and the vights incident thereto, inclnding theright
Lo emder sitrveyed or nusarvey ed Jand s nuder provisions of Taw relaling
to the acquisition of title throngh soldiers’ alditional homestead 1:--]:(:
are hereby extended to the l)lstnot of Alaska, subject to such lervnla-
tions ag may be made by the Secret ary of the Interior; and no indem-
nity, deficieney, or lien Tands per tmmug to any land grant whatsoever
originating ontside of said District of Alaska shall bo Jocated within
or tiken from lands in said Distriet: Provided, That no entry shall bc
~allowed extending more than cighty rods qlong‘ {he ghore of any navi-
gable water, and along such shore a space of at Jeast cighty rods shatl
be reserved from entry 7hetween all such claims, and that nothing herein
eontained shall be so construed as to anthorize entries to be mnde, or
title to be acquired, to the shore of any navigable waters within said
Districi: And it is furthar provided, That no homestead shall exceed
cighty acres in extent.

Sic. 2. That the right of way through the lands of the Umlod States
in the District of Alaska is hereby granted to any railroad company,
dunly organized under the laws of any State or erritoery or by the
Congress of the United States, which may hereadfler file for record with

the Secretary of the Intevior a copy of its articles of incorporation, and -

due proofs of its ovganization under the same, to the extent of ono
hundred feet on each side of the center line of saild road; alse the right
to take from the Jands of the United States adjacent to the line of said
road, material, earth, stone, and timber necessary for the consirnetion
of snid ruh(m(l also the right to take fer railroad uses, subject to tho
resorvation of .lll minerals and coal therein, public lands adjacent to

said right of way for station buildings, depots, machine shops, side
tracks, thrn-outs, water stations, and terminals, and other legitimate
raileoad purposes, not fo exceed in amount twenty aeres for e,mh station,
to the extent of one station for each ten miles of its road, excepting ab
terminaly and junction points, which may inchule additional forty ncres,
to be limited on navigable waters to eighty rods on the shore imo, and
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with the right ta use snch additional ground as may in the opinion of-

-the Seeretary of the Interior be nccessary where there are heavy ents
or fills: " Provided, That nothing herein contained shalt be so construed
as to givo fo sne h railvoad company, its lessees, grantees, or assigns the
Ol\llt,’l‘hhl_p or use of minerals, including coal, within the limifs of its
right of way, or of the lands herchy gr mtc(l Provided further, That
all mining operations prosecuted or undertaken within thelimits ofsnch
right ol way or of the Jands hereby granted shall, under rules and regu-
Intions to bo preseribed by the Secretary of the ]ntcrun' be so conducted
as not to injore or interfere with the property or op(,mtmns of the rond
over its said lands or right of way, And when such railway shall con-
nect with any navigable stream or tide water such company shall have
power to construct and maintain necessary piers and wharves for con-
neetion with water transportation, subject to tho supervision of fthe
Secretary of the Treasury: Pronided, That nothing in this Act contained
shall be construed as impairing in any degreo he title of any State
that may hereafter be erected out of said District, or any part thereof,
to tide lands and beds of any of its navigable waters, or the right of
such Stato to regulate the use thereof, nor the nghb of the United
States to resume possession of such Lmds. it bcmg declared that all
such rights shall continue to be held by tho United States in trusc for
the people of any State or States which may hereafter be erected out
of said District, The term “navigable waters,” as herein used, shall
be held to include all tidal waters up to the line of ordinary high tide
and all nontidal waters navigable in fact up to the line of mdm'u‘y
high-water mark. That all charges for the transportation of ﬁcight
and pnsseugers on railronds in the District of Alaska shall be printed
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and posted as required by section six of an Act to regulate commerce
as amended on Maveh second, eighteen hundred and eighty-nine, and

- sueh rates shall be subject to revision and modification by the Secretary
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Sre. 3. That any railrond compauy whose right of way, or whose
traci or voadbied upon such right of way, passes throngh any canyoun,
pass, or deiile shall not prevent any other railroad company from the
use and occupancy of said eanyon, pass, or defile for the purposes of
its rond, in commonawith the road first loeated, or the erossing of other
railronds at grade; and the location of such right of way through any
canyon, pass, or delile shall nobt cause the disuse of any tramway,
wagan road, or other public highway now localed therein, nor prevent
the location through the same of any such teamwny, wagon road, or

Tighway where such tramway, wagon road, or highway may be neces-

sary for the public accommodation; and where any change in the loca.
tion of such tramway, wagon road, or highway is necessary to perait
the passage of such railroad through any eanyoun, pass, ar delile, said
rilroad company shall, before entering wpon the ground occupied by
such tramway, wagon road, or highway, canse the same to Le recon-

sstructed at its own expense in the most favorable lochtion, and in as
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perfoct 4 manner as thooriginal road or tramway: rovided, That snch
oxpenses shall be equitably divided belween any nnmber of railroad
companics occuipying aud using the same canyon, pass, or defile, and
that where the space is limited the United States distriet court shall
require the road lirst constructed to allow any other railroad or tram-
way to pass over its track or tracks throngh such canyon, pass, or defile
on suelh eqnitable basis as the said court may preseribe; and all ship-
pers shall be entitled to cqual accommodations as to the movement of
their feeight and without discrimination in favor of any person ov
corporation: Provided, That nothing herein shall boe construed as
depriving Congress of the right to regulate the charges for freight,
passengers, and wharfage. .

Sro. 4. That where any company, the right of way to which is hercby

granted, shalt in the course of construction find it necessary to pass over

private lands or possessory claiing on lands of the United States, con-
demnation of aright of way across the same may be maidein accordance
with section threeof the Act entitled “An Act to amend an Act entitled
¢An Act to aid in the construction of a railroad and telegraph line from
the Missouri River to the Pacific Ocean, and to sceure to the Governinent
the use of the snme for postal, military, and other purposes, approved
July fiest, eighteen hundred and sixty-two,”” approved July second,”
cigghteen hundred and sixty-four: Provided further, That any such

company, by filing with the Secretary of the Interior a preliminary

actnal survey and plat of its proposed route, shall have the right at auy
timeo within one year therealter, to file the map and profile of definite
location provided for in this Act, and such preliminary survey and plat
shall, during the said period of one year from the time of filing the
same, have tho effect to render all the fands on which said preliminary
survey and plab shall pass subject to such right of way.

S1io. 5, That any company desiring to secenro the benefits of this Act
ghall, within twelve mohths after filing the preliminary map ol loeation
of its road as hercinbelore preseribed, whether upon surveyed or unsur-
veyed lunds, file with the register of the land aflige for tha district where
such Tand is loeated n map and yprofile of at least a twenty-mile section
of its voad or a profile of its entire rauwd il less than twenty miles, as
definitely fixed, and shall therealter cacht year definitely locate and file
a map of sneh loeation as aforesaid of not less than twenty miles adili-
tioual of its lne of road until the entire road has been thus delinitely
located, and upon approval thercof by the Sceretavy of the Interior the
sauno shall ba noted upon the records of said office, and thereafter all
such Iands over which such right of way shall pass shall be disposed of
sibirct to such rightof way: Jrorided, That il any seetion of said road
shall not be completed within one year after the definite Jocation of said
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section so approved, or if the map of definite location be not filed within’
one year as herein wqmred or if the entire road shall not be completed
within four years from the filing of the map of definide loeation, the
rights herein granted shall be forfeited as to any snch nncompleted
seckion of said ro:nl, and therenpen shall revert to the United States
without turther action or declaration, the notation of sueh uncompleted
section upon the records of the land office shall be canceled, and the
reservations of snch lands for the purposes of said right of way, stations,
and terminals shall cease and become nuil and void without fnrtlu,r.
action,

Sxc. 6, That the Seeretary of the Interior is hereby authorized to  lieht of oy for
issuo a permit, by instrument in writing, in couformlh’ with and sub- wapn o
jeot to the restrictions herein contained, mto any leﬁpnnxll)le person,
company, or corporation, for a right of way over the publie domain in
said District, not to exceed one hundred feet in width, and gronnd for
station and other necessary PUrposcs, not to exceed five aeres for each
station for eixch five miles of road, to coustruct wagon roads and wire .
rope, acrial, or other tramways, .md the privilege ot taking all neces-  Uso of material.
sary m.\texnl from the |mblu, domain in said District for the construe-
tion of sueh wagon roads or tramways, together with the vight, subjcet
to supervision and at rates to Le approved Ly said Seceretary, to levy el
and collect toll or freight and passenger charges on passengers, animals,
freight, or vehicles passing over the same for a period not exceeding
twentby years, and said Secrctary is also authorized to sell to the owiier
or owners of any sueh wagon road or tramway, upon the completion )
thereofl, not to exceed tw euty acres of public Tand at each terminus nt  Land at termint.
one dollar and twenty-five cents per acre, such lands when loeated ator
near tide water not to extend more than forty rods in width along the
shore line and the title thereto to be nupon such expressed condiﬁons as ) :
in his judgment may be necessary to protect the public interest, and  3incrals renerved.
all mm(‘mls, including coal, in snch right of way or station gronuds shall
be reserved to the Umtul States: 1 rovided, That such lands may be  Provisa,
loeated concurrently with the Jine of such rond or tr amway, and the plag —ioertion ofiete.
of preliminary survey aml the map of definite location shall be filel as
in the case of railroads and subject to the same conditions and limita-
tions: Proevided further, That such rights of way and privileges shill “l’l‘"'l'l'."';n"{ed‘"r- te
only be enjoyed by or granted to citizeus of the United States. or com-* gron
panies or corporations erganized under the laws of a Statoor ‘Lerritory;
and such rights and privileges shall be held subject to the right: ‘of —ameudment of, sto.
Congress to alter, amend, repeal, or grant equal rights to o‘rhe)s on
contignous or parallel mutcs. And no right to construct a wagon road —conditions,
on which toll may be collected shall be granted unless it shall first bo
made to appear to the satisfaction of the Secretary of the Interior that
the public convenienee requires the construction of sueh pr aposed road,
and that the expense of making the same availuble and convenient for
public fravel will. not bo less on ap average than five hundred dollars :
per mile: Irorided, That if the proposcd line of road in any case shall Lgﬂl'wnonwsﬂns
Le located over any road or trail in common use for public travel, the ™
Sc('ret.m'v of the Interior shall decline to grant sach vight of way, if|
in his opinjon, the interests of the public would be injur lonsiy aflec tul ‘
thereby. Nor shall any right to colleet toll upon any wagon road in  Collection of toll.
said District be granterd or inure to any person, cor pm-'u;mn, EIIE
!"‘“V until it shall_be made to appear to the satisfaction of snid Secre-
tary that at least an average of tive hundred doljars per mile has been
actually expewded in construeting such road; and all persous are pro- Touly on written su
hibited from collecting or attempting to collect toll pver any wagon " . .
road in said Distriet, unless such person or the company or person for
whom he acts shall at the time and place the collection is made or -
altempted to be made possess written nuthority, signed by the Secretary -
of thae Interior, authorizing the collection and specﬂymg the rates of
toll: Provided, That accurate printed copies of said written anthority —printedcopies to bo
from the hvuc ary of the Interior, including toll, freight, and passenger.
chinrges thereby approved, shall be kept const'\.ut,ly and conspicuously
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posted at each station where toll is demanded or colleeted. ~And any
person, corporation, or comnpany eollecting orattempting to collvet toll
without such written anthority from the Secretary of the Interior, or

~fuiling to keep the same posted as herein vequired, hall be deemed

guilty of a misdemenngr, and on convietion thereol shall he fined for
cach offense not less than fifty dollars nor more than five hundeed dol-
bavs, and in default of payment of such fine and costs of prosecution

‘ghall be imprisoned in jail not excceding ninety days, or untit ‘such
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fine and costs of prosecntion shall have been paid.

That any person, corporation, or compuany «ualitied to construct a
witgon road or tramway under the provixions of this Act that may
heretofore have construeted not less than one mile of road, at o cost of
not less than five hundred dolliars per mile, or one-hall mile of tramway
at a cost of not less than five handred dollars; shali have the prigr
right to apply for such right of way and for lands af stations aumd ter-
minals and to obtain the same pursuant to the provisious of this Act
over andd along the line hitherto construncted or actunliy being improved
by the applicant, including wharves connectéd therewith, That if any
party to whom license hag Leen granted to construet sneh wagon roud
or framway ghall, for the period of one year, {ail, negleet, or refuse to
complete the same, the rights herein granted shall be torfeited as to any
such uncompleted section of said wagon road or tramway, and there-
upon shall vevert to the United States without further action or deela.
ration, the notation of such uneompleted section upon the records of
the land oflice shall Le eanceled, and the reservations of such lands-for
the purposes of said right of way shall cease and beeome nall and void
withont further action. And il such road or tramway shall not be
kept in good conditiou for use, the Sceretary of the hiterior may pro-
hibit the collection of toll thereon pending the making of necessary
TepAIrs, '

That all mortgages execnted by any conmpany acquiring a right of
way under this Act; upon any portion of its road that may be con-
siructed in said Distriet of Alaska, shall bereeordedwith the Seeretary
of the Interior, and the reeord thercof shall be natice of their exceution,
and shall be a lien upon all the rights and properly of said company
as therein expressed, and such mortgage shall also bo récarded in the
oftice of the secretary of the District of Alaskaand in the oflice of .the
secretary of the State or Territory wherein such eompiiny is organized:
DProvided, That all lnwful elaims of laborers, contractors, subcontractors,
or mulerial men, for labor performed or materinl furnished in the con-
struetion of the railvoad, (ramway, or wagon road shall be a livst lien
thercon and take precedence of any mortgage ov other lien, )

S, 7. That this act shail not apply to any lands within the limits

“of any military, park; Indian, or other reservation unless such right of

way shall be provided for by Act of Congress.

Sec. 8 That Congress hereby reserves the right at any time to alter,
amendd, or repeal this Act or any part thercof; and the rightof way
herein and hereby anthorized shall not be assigued or transferred in
any form whatever prior to the construction and completion of nt leash
one-fonrth of the proposed mileage of sueh railroad, wagon road, or
tramway, as indicated by the map of definite Jocation, except by movt-
sagres or other liens that may be givenr or secured thereon to aid in the
construetion thercof: Provided, That where within ninety days after
the approval of this Act, proof is made to the satistaction of the Scere-
tary of the Interior that actual sarveys, evidenced by designated monn-
menls, were made, and the line of a railroad, wagon read ov tramway
loeated thereby, or that actual eonstretion was commenced on the line
ol any railvoad, wagon road or tramway, prior {o January twenty-first,
cighteen manlred and ninety-eight, the rights to inure hereunder shall,
if' the terms of this Aet are complied with-as to such railroad, wagon
roadt or tramway, refate back to the date when such survey or construc-
tion was commenced ; and in all confliets relative to the right of way or
other privilege of this Act the person, company or corporation having
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been first in time in actuad survey or construction, as the case may be,
ghall be deemed first in right,

sra. 0. That the map and profile of definite location of such railroad,
wagon road, or framway, to be filul as hereinbefore provided, shall,
when (he line passes over surveyed lands, indiente the location of the
road by-reference to seetion or other established survey corners, nul
where such line passes over unsurveyed limds the location thercon
shall he indicated by courses and distances and by references to natural
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Bre, 10, That any citizen of the fnited Btates twenty-ane years off
age, or any associntion of sieh citizens, ov any corporiation incorpovated
under the laws of the United States or of any Sinte ov Territory now
authovized by law to hold lands in the Territories, herealter in the
possession of and occupying publie lands in the Districs of Alaska in
eood faith for the purposes of trade, manufacture, or other prodnefive
industry, may eanch purchase oueo elaim only not excceeding cighty acres
of such Jand for any oue person, associntion, or corporiition, at two dol-
lars and fifty cents per acre, upon submission of proof that said area
embraces improvements of the claimant and is needed in the prosecution
of such trade, manulacture, or other productive industry, sneh tract
of Iand not to incinde mineral or coal lands, and ingress and cgress
shall be reserved to thie public on the waters of all streuns, whether
navigable or otherwise: Mrovided, That no entry shall be allowed
under this Act on lands abutting on navigable water of more than
cighty rods: Irorided Jurther, That fhere shall be reserved by the
United States a space of eighty rods hnrwidth befween tracts sold or
enteved under the provisions of this Act on lands abutting on any
navigable streany, inlet, guif, bay, or scashore, and that the Scervetary
of the Interior may grant the use of such reserved lands abutting on
the water front to any citizen or association of citizens, or to any cor.
poration ineorporated under the laws of the [Tnited States or nunder
the Inws of any State or Territory, Jor Iandings, and wliirves, with
the provision that the public shall inve aceess to and proper use of
such wharves, and landings, at reasonable rates of toll to ho pre-
seribed by said Sceretary, and @ roudway sixty fecb in width, patallel
1o the shorve line as near as may be practicable, shall be reserved for
the nse of the public as & highwny: DProvided further, Thaf in case
nore than one person, association, or corporation shull elaim the same
tract of land, the person, association, or corporation having tlie prior
clim, by reason of actual possession and continued svenpation in good
faith, shall be entitled to purchase the same, bt where several persons
are or may be so possessed of parts of the tract npplicd for the same
shall he awarded to them according to their respective interests: fro-
rided further, That all elaiihs substantially square in form and Law{ully
initinted, prior to Januavy twenty-first eighteen hundred and ninety-
cight, by survey or-otherwise, under sections twelve and thirleen of the
Act approved Mareh third, eightecn hundred and ninety-one (Twenty-
sixth Statntes at Lavge, Chapter five bundred and sixty-onc), may be
perfected and patented upon compliance with the provisions of said
Acl, but subject to the vequirements and provisions of this Act, except
as to area, bub in no caxe shull sueh entry extend along the water front
{for more than one hundred and sixty vods: And provided further, That
the Seerctary of the Interior shall resorve for bho use of the natives of
Alaska suitable tracts of land slong the water frond of any stremn, inlet,
bay, or sea shore for landing places for eanoces and other evalt nsed by
sucel natives: Provided, That the Aunette, Pribilof Islauds, and the
iglansls leased or occupied for the propagation of foxes be excepted from
the operation of this Act.

That all afMidavits, testimony, proofs, and other papers provided for
by this Act-and by said Act of March third, eighteen hundred and
ninoty-one, or by any departmental or Executive regulation thereunder,
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by depositions or otherwise, under commission from the regisier and
receiver of the fand oflice, which may have been or may hereafter he
taken and sworn lo anywhere in the United States, before any court,
Judge, or other oflicer authorized Ly law to wadminister an oath, shall
Lie admitted in evidence as il taken belore the register and receiver of
the proper Toeal Iand oftice.  And therealter such proof, together with
o certified copy of the field notes andd plat ol the survey ot the claini,
shall be filed in the oflice of the snrvevor-general of the. District of
Alaska, ind if such survey and plat shall be approved by him, certified
copies thereoly topether with the cinimant's application to purchuse,
shall be filed in the Huited States land oflice in the husd district jn which
the elaim is sitnated, whercupon, ab the expenso of the elaimant, the
register of such Iand oflico shall cause notice of such application to be
published for at least sixty days in a newspaper of general circulation
published nearest the claim within the District of Alaska, and tho
applicant shall at the timoe of filing such fiedd notes, plat, and appliea- -
tion to parehase in the land oflice, as aforesaid, eiuse a copy of such
plat, together with the application to-purchase, to be posted upon the
claim, and such plat and application shall be kept posted in a conspic-
uous piace on sich claim continuously for at least sixty days, and
during such period of posting and publication or within thirty days
thereafier any person, corporntion, ov associntion, having or askerting
any adverse interest iu, or claim to, the fract of fand or uny puct
thereof sought to be purchased, may file in the land effice where such
application is pending, under-oath, an adverse ¢laim setting forth the
nature and extent thereof, and such wadverso claimant shall, within

‘sixty days after the filing of such adverse elaim, begin action to gqniet

titlo in a court of competent jurisdiction within the District ol Alaska,
and thereafter no patent shall issue for such elaim until the final adjo-
dication of the rights of the parties, and such patent shall then be
issuned in conformity with the final decree of the gourt,

Siie, 11, That the Secretary of the Interior, nider such rules and

- regulabions as he may prescribe, may cause to be appraised tho timber

or any part thercof upon public lands in the Distriot of Alaska, and
may from time to time sell so much thereof as Lie may deém proper oy
not jess than the appraised value thereof, iv sucl. quantities to cach
purchaser as he shall prescribe, to e used in the Distriet of Alaska,
but not for export therefrom, And snch sales shall at all times be
limited to actual necessities for consumption in the District from year
to year, and payments for such timber shall be made to the receiver of
public moneys of the Jocal Jamd oftice of the land distriet in which said
timber may be sold, nnder such rules and regulations as the Secretary

cof the Interior may prescribe, and the moneys arising therefrom shall

Be acconnted for by the receiver of such land oflice to the Commissioner
of the General Land Oflice in o separate sccount, and shall be covered
into the Treasury. The Secretary of the Interior may perinit, under
regulations to bo preseribed by him, the use of timber found uport the
publie lands in said District of Alaska by actual scbtlers, residents,
individual miners, and prospectors for mincrals, for firewood, fencing,
buildings, mining, prospecting, and for domestic purposes, as may
actually be needed by sueh persons for such purposes,

Bue. 12, That the Président is authorized and empowered, in his
discresion, by Bxccutive order from fime to time to establish or dis-
continue land districts in the District of Aldska, and to define, modify,
or change the boundaries thereof, and designate or change the location
ol any Jand oflice thercin; and he'is also ituthorized and empowered to
appeint, by and with the advice and consent of the Scuate, » register
for each land district he may establish and a receiver of public moueys
therefor; and the register and receiver appointed for such district
shall, during their vespective terms of oflice, veside at the place desig-
nated for the land oflice. 'That the registers and rececivers of public
moneys in the land districts of Alaska shall each receive an annual |
salary of one thousand five hundred dollars and the fees provided by
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Jaw tor like ofiicers in the State of Oregon, not to exceed, including
sneh salavy and fees, & total annual compensation of three thousand
dollars for each of said ofticers, 4 :

Spe. 13, That pative-born citizens of the Dominion of Canuda shall
Lo aceorded in said District of - Alaska the same mining rights and
privileges acscorded to cilizens of the United States in British Columbin
i the Northwest Lervitory by the laws of the Dominion of Canada or
the loeul laws, rales, md vegulagions; but no greater rights shall be
thus accorded than citizeus of the United States or persons who have
declared their intention to becomo such may enjoy in said District off
Alaskag and the Seerclary of the Interior shall from time to time pro-
mulgate and enforco rules and regulations to earry this provision into
clfoct. ) '

Buo. L That under rules and regulations to be preseribed by the
Sceretary of (he Treiasury, the privilege of entering goods, wares, and
merchandise in bond or of placing them in bonded wareliouses at any
of the ports in the District of Alaska, and of withdrawing the same for
exportation to any place in British Columbia or the Novthwest Terri-
tory withont payment of duty, is hereby granted to the Government of
the Dominion of Canada and its citizens or citizens of the United States
and to persons who have declaved their intention to beecome such when-
ever and so long as it shall appear to the satisfaction of the President
of the United States, who shall ascertain and declare the Lael by proela-
mation, that corvesponding privileges have been and uare being granted
by the Government-of the Dominion of Canada in respect of poods,
wares and merchandise passing through the territory of the Dominion
of Ganada to any point in the District of Alaska from apy point in said
Distriet.

Approved, May 14, 1898,
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